Product loan agreement

Smlouva o zapujcce
produktu

ID: 2021-1565

ID: 2021-1565

BETWEEN:

MEZI SMLUVNiMI STRANAMI:

Olympus Europa SE & Co. KG

Olympus Europa SE & Co. KG

Wendenstrale 20
20097 Hamburg

Wendenstraf3e 20
20097 Hamburk

Germany Némecko
("OLYMPUS") (,OLYMPUS*)
and a
University Hospital in Motol Fakultni nemocnice v Motole
V Uvalu 84 V Uvalu 84
150 06 Prague 5 150 06 Praha 5
The Czech Repubilic, Ceska republika
Represented by xxxxxxx zastoupena XXxXxXXxx
Id. No: 00064203 IC: 00064203
VAT Id. No: CZ00064203 DIC: CZ00064203
("RECIPIENT") (,PRIJEMCE¥)

BACKGROUND:

ZAKLADNI INFORMACE:

OLYMPUS is a leading company in the area of
development, production and distribution of high-
quality medical devices, accessories, spare parts
and consumables inter alia in the field of Surgical

OLYMPUS je prfedni spole¢nost pusobici v oboru

vyvoje, vyroby a distribuce vysoce kvalitnich
zdravotnickych prostredki, pfisluSenstvi,
nahradnich dili a spotfebniho materialu pro

Urology. chirurgickou urologii a dalSi obory.
OLYMPUS is also the manufacturer of the | OLYMPUS je také vyrobcem systému SOLTIVE™
SOLTIVE™ SuperPulsed Laser Fiber System | SuperPulsed Laser Fiber System s oznac¢enim CE,

bearing the CE-marking, which is used in the field
of Surgical Urology.

ktery se pouziva v chirurgické urologii.

The RECIPIENT is a leading university hospital in
the Czech Republic in the field of Urology and also
conducts clinical research.

PRIJEMCE je predni fakultni nemocnice v Ceské
republice pUsobici v urologickém oboru, provadéjici
také klinicky vyzkum.

The RECIPIENT participates as sub-site in a multi
the title
“Outpatient laser ablation in large non-muscle

centre clinical investigation under

invasive bladder cancer” (“STUDY”), conducted
by xxxxxx as designated investigator on behalf of
the RECIPIENT.

PRIJEMCE se podili jako dil&i pracovisté na

multicentrické  klinické  studii pod nazvem
,Outpatient laser ablation in large non-muscle
invasive bladder cancer” (Ambulantni laserova
ablace velkych rakovinnych nadori mocového

méchyie bez invaze do svaloviny) (dale jako
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.STUDIE®) vedené xxxxxxx ve funkci zkouSejiciho
povéreného jménem PRIJEMCE.

The STUDY is overall leaded by xxxxxxx as Clinical
Coordinating Investigator from Aarhus University
Hospital, Department of Urology, Palle Juul-
Jensens Blvd. 99, in 8200 Aarhus / Denmark.

STUDIE
klinického koordinaéniho zkousejiciho, ktery plisobi

je celkové vedena xxxxx ve funkci

ve fakultni nemocnici v Aarhusu na oddéleni
urologie na adrese Palle Juul-Jensens Blvd. 99,

8200 Aarhus / Dansko.

OLYMPUS is interested in supporting the STUDY,
the clinical trial activities of the RECIPIENT and its
Investigator according to the provisions of this
agreement.

Spole¢nost OLYMPUS hodla podpofit STUDII,
PRIJEMCE
s ustanovenimi

¢innosti klinického hodnoceni

a zkousSejiciho v souladu této

smlouvy.

OLYMPUS is committed to the MedTech Europe
Code of Ethical Business Practice. The RECIPIENT
acknowledges OLYMPUS’
European

membership in this

trade association for the medical
technology industry and a must of OLYMPUS to

follow all rules given by it.

OLYMPUS je zavazan se fidit Kodexem etické
obchodni praxe evropské obchodni aliance pro

MedTech
na

zdravotnické
PRIJEMCE
spole€nosti OLYMPUS v této organizaci a jeho

technologie Europe.

timto bere védomi c¢lenstvi

povinnost dodrZovat ji stanovena pravidla.

IT IS AGREED AS FOLLOWS:

SJEDNAVA SE NASLEDUJICI:

1. Products, Loan Purpose, Loan Period 1. Produkty, ucel zapuajcky, obdobi zaptjcky

1.1 OLYMPUS loans to RECIPIENT the medical | 1.1. OLYMPUS zapujéuje PRIJEMCI zdravotnicky
device set forth on ANNEX 1 hereto prosttedek uvedeny v PRILOZE 1 této
(“PRODUCTS”). The PRODUCTS will be smlouvy (,PRODUKTY"). PRODUKTY doda a
delivered and installed by OLYMPUS and/or jejich instalaci provede spole¢nost OLYMPUS
an OLMYPUS affiliate upon request of the a/nebo  pfidruzeny  subjekt  spole€nosti
RECIPIENT free of charge after short-term OLYMPUS na zadost PRIJEMCE bezplatné v
coordination with its investigator via email navaznosti na kratkodobou e-mailovou
and considering the actual availability. koordinaci se zkouSejicim a s ohledem na

aktualni dostupnost.

1.2 PRODUCTS are provided for free usage for | 1.2. PRODUKTY jsou pro potieby STUDIE
STUDY needs and remain the exclusive poskytovany zdarma a zUstavaji ve vyhradnim
property of OLYMPUS. vlastnictvi spole¢nosti OLYMPUS.

1.3 The RECIPIENT is solely allowed to use the | 1.3. PRIJEMCE smi PRODUKTY pouzivat
PRODUCTS in line with their intended use vyhradné v souladu s jejich zamyslenym
according to manual instructions and to pouzitim dle navodu k obsluze a k realizaci
conduct the STUDY (exclusive purpose of STUDIE (vyhradni ucel zapujcky
the PRODUCT loan). The RECIPIENT must PRODUKTU). PRIJEMCE nesmi PRODUKTY
not use the PRODUCTS for any other pouzivat k zadnym jinym Gcelim.
purpose.

1.4 The PRODUCTS shall be provided till | 1.4. PRODUKTY budou poskytnuty do 31.

December 31%, 2023 (“LOAN PERIOD"),

prosince 2023. (,O0BDOBi ZAPUJCKY"),
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unless terminated earlier in accordance with
Section 8.

Should a serious reason, except those
caused by this party’s negligence, be raised
by one party December 01 2023 the latest
proving the STUDY can’t be finalized through
December 2023, the parties will negotiate on
a mutual agreement to extend the LOAN
PERIOD.

nebude-li tato smlouva ukonéena dfive v
souladu s ¢lankem 8.

Pokud jedna ze smluvnich stran vznese
nejpozdéji do 1. prosince 2023 odlvodnény
pozadavek na  prodlouzeni  OBDOBI
ZAPUJCKY, protoze bude zfejmé, ze STUDII
nebude mnozné do konce prosince 2023
zvazného duvodu (nikoliv vSak z ddvodu
nedbalosti ze strany zadajici smluvni strany)
dokoncit, je mozné takové prodlouzeni
OBDOBI ZAPUJCKY na zékladé vzajemné
dohody sjednat.

1.5 OLYMPUS will deliver, install, connect,
implement and, upon the expiration of the
LOAN PERIOD or earlier termination,
dismantle and take back all PRODUCTS and
shall bear all associated costs. Transport to
or from RECIPIENT wil be done at
OLYMPUS’ risk. OLYMPUS hands over a
protocol of installation as well as instructions
for use to the RECIPIENT.

1.5. Spole¢nost OLYMPUS provede dodavku,
instalaci, zapojeni, uvedeni do provozu a po
vypréeni OBDOBI ZAPUJCKY nebo pfi
dfivéjSim ukon&eni smlouvy také demontaz a
odvoz PRODUKTU, piiéemz ponese v$echny
souvisejici naklady. Pfi prepravé k PRIJEMCI
a od néj ponese rizika spole¢nost OLYMPUS.
Spoleénost OLYMPUS pfedava protokol o
instalaci a také navod k obsluze PRIJEMCI.

1.6  Upon the expiration of the LOAN PERIOD or
earlier termination and as far as the provided
PRODUCTS are disposable, the Recipient is
obliged to fully return the unused disposable
PRODUCTS to OLYMPUS within 30 (thirty)
days upon OLYMPUS' request. Such unused
PRODUCTS are to be returned to
OLYMPUS in original packaging. The
collection will be undertaken at the expense
of OLYMPUS. A right of retention of the
Recipient with regard to such disposable
PRODUCTS is hereby excluded.

1.6. Po vyprseni OBDOBI ZAPUJCKY nebo pfi
dfivéjSim ukonéeni smlouvy a v rozsahu, ve
kterém Ize poskytnuté PRODUKTY
zlikvidovat, je PRIJEMCE povinen na zadost
spole¢nosti OLYMPUS do 30 (tficeti) dnu vratit
nepouzité PRODUKTY uréené k
jednorazovému pouziti spole¢nosti
OLYMPUS. Takové nepouzité PRODUKTY
musi byt spole¢nosti OLYMPUS vraceny
v plivodnich obalech. Jejich vyzvednuti bude
provedeno na naklady spole¢nosti OLYMPUS.
Pravo PRIJEMCE ponechat si takové
PRODUKTY urcené k jednorazovému pouziti
je timto vylouéeno.

1.7 Upon the expiration of the LOAN PERIOD or
earlier termination, RECIPIENT shall (a)
thoroughly clean and disinfect the non-
disposable PRODUCTS according to the
instruction for use, and (b) release the non-
disposable PRODUCTS to OLYMPUS based
on OLYMPUS’ request for PRODUCTS
release handed over to the head of clinic
studies of the RECEPIENT (University

1.7. Po vypréeni OBDOBI ZAPUJCKY nebo pfi
(a) dikladné wvycistit a vydezinfikovat
PRODUKTY uréené k opakovanému pouziti
dle navodu k obsluze a (b) vydat PRODUKTY
urené k opakovanému pouziti spoleCnosti
OLYMPUS na zakladé zadosti o vydani
PRODUKTU piedané spole&nosti OLYMPUS
hlavni(mu) vedouci(mu) oddéleni klinickych
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Hospital in Motol).

The head of clinic studies at the date of this

Agreement signature is#oiEi TR
Jf’,;{“: _,‘:,,,n the event any non-disposable
PRODCTS is not released by the

RECEPIENT to OLYMPUS within thirty (30)
days from OLYMPUS' request to release
these PRODUCTS, OLYMPUS may invoice

RECIPIENT and RECIPIENT in such event

AT

HEREEERTEERT i any) for not releasing the

PRODUCTS for each such non-disposable
PRODUCT and per each day of delay.

agrees to pay a fee of

PRIJEMCE

studii (Fakultni  nemocnice
v Motole).
Vedouci oddéleni Kklinickych studii ke dni

podpisu této smlouvy jejfrsiini iy iy
ATRLEN V phipad8, ze PRODUKTY urgené k
opakovanému pouziti nebudou PRIJEMCEM
spole¢nosti OLYMPUS vydany do 30 (tficeti)

dnd od doruceni zadosti spole€nosti
OLYMPUS o vraceni téchto PRODUKTU,
spole¢nost OLYMPUS mtze PRIJEMCI
fakturovat a PRIJEMCE souhlasi, ze
v takovém  pfipadé zaplati  spoleCnosti
OLYMPUS poplatek za nevydani

PRODUKTU, a to ve vysi e salite Sarss
RSN plislusnych pripadech) za kazdy
takovy PRODUKT uréeny k opakovanému
pouziti a kazdy den prodleni s jeho vydanim.

2. Title 2. Vlastnické pravo

2.1 The PRODUCTS are and will remain the | 2.1. PRODUKTY jsou a zlstanou vyhradnim
exclusive property of OLYMPUS and must majetkem spole¢nosti OLYMPUS a na konci
be returned to OLYMPUS at the end of the OBDOBi ZAPUJCKY nebo okamzité na
LOAN PERIOD or immediately upon the zadost spole¢nosti OLYMPUS musi byt
request of OLYMPUS. vraceny spole¢nosti OLYMPUS.

2.2 RECIPIENT shall (i) not lease, sell, transfer | 2.2. PRIJEMCE nebude (i) pronajimat, prodavat,
or otherwise make available the PRODUCTS prevadét ani jinak zpfistupriovat PRODUKTY
to any third party, and (i) keep the Zadné treti strané a (ii) zajisti, aby se na
PRODUCTS free from any liens, claims, PRODUKTY nevztahovala zadna zadrzovaci
encumbrances, and mortgages. prava, naroky, bfemena a hypotéky.

3. Responsibility, liability 3. Povinnosti a odpovédnost

3.1 RECIPIENT shall not allow any third party to | 3.1. PRIJEMCE neumozni Z2&dné tfeti strané
use the PRODUCTS. This does not apply to PRODUKTY pouzivat. Toto se nevztahuje na
RECIPIENT’s employees (i) who have need zaméstnance PRIJEMCE, (i) kteFi potfebuji
to use the PRODUCTS for the purpose pouzivat PRODUKTY pro ucely realizace
conducting the STUDY and (ii) who are well STUDIE a (ii) ktefi jsou Ffadné proSkoleni k
trained for handling the PRODUCTS and (iii) manipulaci s PRODUKTY a (iii) ktefi jsou pod
who are supervised by of the RECIPIENT dohledem PRIJEMCE a (iv) ktefi jsou vazani
and (iv) who are bound to the conditions set podminkami stanovenymi v této smlouveé.
forth herein.

3.2 RECIPIENT is solely responsible for the | 3.2. PRIJEMCE nese vyhradni odpové&dnost za

conduction of the STUDY and the proper use

realizaci STUDIE a fadné pouZivani

of PRODUCTS as part of this STUDY. In PRODUKTU v ramci této STUDIE. Zejména,

particular,

a. the RECIPIENT shall take all a. PRIJEMCE piijme nalezité postupy
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appropriate procedure (obtaining ethic
committee’s approval, informed consent
and so forth) necessary for conducting
STUDY using the PRODUCTS.

(zajisti  souhlas  etického  vyboru,
informovany souhlas atd.) nezbytné pro
realizaci STUDIE za vyuziti PRODUKTU.

b. The RECIPIENT shall at all times
operate the PRODUCTS in a careful
and proper manner, and follow
reprocessing, cleaning, and
maintenance procedures, as applicable,
for the PRODUCTS as described in
OLYMPUS’ instruction manuals,

b. PRIJEMCE bude za vSech okolnosti
provozovat PRODUKTY peclivym a
fadnym zplsobem a bude se Fidit postupy
pro sterilizaci, cisténi a  udrzbu
PRODUKTU, v pislusnych pfipadech, jak
je uvedeno v navodech k obsluze
spole¢nosti OLYMPUS.

c. The RECIPIENT shall conduct the
STUDY and use the PRODUCTS only in
accordance and in compliance with all
applicable laws; in particular,
RECIPIENT shall use the PRODUCTS
only (i) in the manner for which they
were intended; and (i) for non-
commercial purposes.

c. PRIJEMCE bude realizovat STUDII a
pouzivat PRODUKTY pouze v souladu se
viemi  pfisluSnymi  zakony, pfic¢emz
PRIJEMCE zejména bude pouZivat
PRODUKTY pouze (i) zpuUsobem, ke
kterému jsou uréeny, a (i) pro
nekomercni ucely.

3.3  During the LOAN PERIOD, RECIPIENT shall
keep the PRODUCTS under its sole
possession and control. RECIPIENT shall
not move or transfer the PRODUCTS from
the installation location without prior written
consent of OLYMPUS.

3.3. Béhem OBDOBIi ZAPUJCKY PRIJEMCE
zajisti, aby byly PRODUKTY v jeho vyhradnim
drzeni a pod jeho kontrolou. PRIJEMCE
nebude PRODUKTY presouvat ani
pfemistovat z mista instalace bez pfedchoziho
pisemného souhlasu spole¢nosti OLYMPUS.

3.4 RECIPIENT shall not sell, transfer, part with
possession of, or sublet the PRODUCTS,
and RECIPIENT shall keep the PRODUCTS
free from all liens or encumbrances.

3.4. PRIJEMCE nebude prodavat, prevadét,
pfenechavat drzeni PRODUKTU ani je dale
pronajimat a PRIJEMCE zajisti, aby se na
PRODUKTY nevztahovala Zadna zadrzovaci
prava ani bfemena.

3.5 RECIPIENT shall not modify, alter, or add to
the PRODUCTS (other than the use of
normal operating accessories or controls)
without the prior written consent of
OLYMPUS.

3.5. PRIJEMCE nebude PRODUKTY upravovat,
pozménovat ani k nim cokoli pfidavat (kromé
pouziti standardniho provozniho pfislusenstvi
nebo ovladacich prvkll) bez pfedchoziho
pisemného souhlasu spole¢nosti OLYMPUS.

3.6 RECIPIENT shall not analyze, reverse
engineer, or otherwise seek to determine the
composition, structure, or components
comprising the PRODUCTS.

3.6. PRIJEMCE nebude PRODUKTY analyzovat,
provadét reverzni inZenyrstvi ani jinak se
snazit zjistit slozeni, strukturu nebo soucasti,
které PRODUKTY zahrnuiji.

3.7 RECIPIENT shall not generate revenue from
the use of the PRODUCTS or seek grant
money or reimbursement for the value
(including, without limitation, the use value or

3.7. PRIJEMCE nebude pouzivanim PRODUKTU
generovat trzby ani zadat o finanéni granty
nebo nahradu hodnoty (coz mimo jiné
zahrnuje hodnotu pouZiti nebo trzni hodnotu)
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fair market value) of the PRODUCTS.

PRODUKTU.

3.8 Any invention, intellectual property and
know-how, which are relate to the provided
PRODUCTS of OLYMPUS, in particular, but
not limited to technical innovations,
developments, improvements, adjustments
and modifications of the PRODUCTS,
procedures related to these, new and/or
modified usage possibilities of the
PRODUCTS arising from or during the
course of the STUDY by the Investigator, the
RECIPIENT, its employees, agents or other
persons assisting in the STUDY shall be
owned by OLYMPUS. In this unlikely
situation of its appearance, the RECIPIENT
shall take all necessary measures in order to
obtain such Inventions, intellectual property
as well as know-how and shall assign such
rights to OLYMPUS.

3.8. Jakykoli vynalez, duSevni vlastnictvi a know-
how, které se vztahuji k PRODUKTUM
poskytnutym spole¢nosti OLYMPUS, coz
zejména ale nejen zahrnuje technické
inovace, vynalezy, vylepSeni, sefizeni a
dpravy PRODUKTU, postupy k nim se
vztahujici, nové a/nebo upravené moznosti
pouziti PRODUKTU vyplyvajici ze STUDIE
nebo béhem ni vzniklé ze strany zkouS$ejiciho,
PRIJEMCE, jeho zaméstnancl, zastupcl
nebo jinych osob, které se podileji na STUDII,
budou vlastnictvim spole¢nosti OLYMPUS.
V téchto vyjimeénych pfipadech pak
PRIJEMCE prijme veskera nezbytna opatieni,
aby ziskal takové vynalezy, dusevni viastnictvi
a know-how a veskera takova prava postoupi
spole¢nosti OLYMPUS.

3.9 RECIPIENT accepts complete liability for all
risks arising, from or in connection with the
conduct of the STUDY. RECEPIENT as well
accepts full liability for damage to and loss or
destruction of the PRODUCTS however,
whenever, and by whoever caused as set
forth by Czech law.

3.9. PRIJEMCE pfijima plnou odpovédnost za
vSechna rizika vznikajici pfi realizaci STUDIE,
z ni vyplyvajici a s ni souvisejici. PRIJEMCE
také pfijima plnou odpovédnost za Skody,
ztratu &i znieni PRODUKTU bez ohledu na
to, jak, kdy a kym k nim dojde dle pfisluSnych
ustanoveni Ceského prava.

3.10 The RECIPIENT shall notify OLYMPUS
immediately of any malfunctions which
means that, unless otherwise required by
applicable laws, the RECIPIENT must notify
OLYMPUS of such malfunctions always
before informing authorities to render
OLYMPUS a possibility to react on the
reported malfunction. OLYMPUS shall
provide service to the PRODUCTS as
stipulated in Clause 3.11.

3.10.PRIJEMCE bude spole¢nost OLYMPUS
neprodlené informovat o veSkerych
poruchach, coZ znamenda, Ze nevyzaduji-li
platné zakony jiny postup, PRIJEMCE musi
informovat spole¢nost OLYMPUS o takovych
poruchach vzdy dfive, nez informuje ufady,
aby umoznil spole¢nosti OLYMPUS na
nahlaSenou poruchu reagovat. SpoleCnost
OLYMPUS bude PRODUKTUM poskytovat
servis, jak je stanoveno v ¢lanku 3.11.

3.11 Repair and maintenance (including regular
maintenance requested by applicable law) of
provided PRODUCTS during the term of this
agreement may only be carried out by
OLYMPUS or by a person appointed by
OLYMPUS, unless OLYMPUS and
RECIPIENT agree otherwise. The

3.11.0pravy a udrzbu PRODUKTU (v&etné
pravidelného servisu pozadovaného platnym
pravem) poskytnutych bé&éhem platnosti této
smlouvy smi provadét pouze spolecnost
OLYMPUS nebo osoba povéfena spolecnosti
OLYMPUS. Vnavaznosti na oznameni
u€inéné v dostateCném predstihu musi
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RECIPIENT  shall grant OLYMPUS’
representative access to all provided
PRODUCTS during regular office hours after

reasonable prior announcement.

PRIJEMCE umoznit zastupci
OLYMPUS pfistup ke vSem poskytnutym

PRODUKTUM bé&hem bé&zné pracovni doby.

spole¢nosti

3.12 To the extent any repairs or maintenance are | 3.12.V rozsahu, ve kterém budou PRODUKTY
required for the PRODUCTS during the béhem OBDOBIi ZAPUJCKY vyzadovat
LOAN PERIOD, OLYMPUS will perform such opravy nebo udrzbu, bude spole¢nost
repairs on its own expense. OLYMPUS tyto opravy provadét na vlastni

naklady.

3.13 RECIPIENT shall at all times operate the | 3.13.PRIJEMCE bude za v8ech okolnosti
PRODUCTS, as applicable, for the provozovat PRODUKTY v  pfislusnych
PRODUCTS as described in OLYMPUS’ pfipadech tak, jak je pro dané PRODUKTY
instruction manuals, and in accordance and uvedeno v navodech k obsluze spolecnosti
in compliance with all applicable laws. OLYMPUS a v souladu s veskerymi zakony.

3.14 The RECIPIENT shall bear the costs of all | 3.14.PRIJEMCE ponese naklady na viechny zdroje
resources (e. g. electricity, water) required (napf. elektfinu, vodu) nezbytné pro pouzivani
due to the utilization of the provided poskytnutych PRODUKTU a také naklady na
PRODUCTS as well as the costs of all veskery nezbytny spotfebni material.
necessary consumables.

4. Confidentiality 4. Duvérnost informaci

41 As used in this agreement, “Confidential
Information” means the PRODUCTS, any
and all technical and non-technical
information relating to the PRODUCTS, the
Purpose, all Ideas, and the existence, terms,
and conditions of this agreement as well as
insights gained into the PRODUCTS in the
course of the STUDY; provided, however,
that Confidential Information shall not include
information that (i) was known (as evidenced
by written or other recorded records) by
RECIPIENT prior to receipt from OLYMPUS;
(i) was or is independently developed by
RECIPIENT (as evidenced by written or
other recorded records); (iii) is or becomes a
matter of public knowledge (except through
disclosure by RECIPIENT); (iv) must be
disclosed under operation of law or if the
disclosure is required pursuant to valid
applicable law (in which case RECIPIENT
shall notify OLYMPUS in writing without any
delay and if possible sufficiently prior to
disclosure and to that OLYMPUS has the

4.1. Jak je pouzito v této smlouvé, ,davérnymi
PRODUKTY a
veSkeré technické i netechnické informace

informacemi“ se rozumi
tykajici se PRODUKTU, ugel, veskeré napady,

existence, ustanoveni a podminky této
smlouvy a také poznatky ziskané o
PRODUKTECH v prabéhu STUDIE, a to za
predpokladu, Zze davérné informace nebudou
zahrnovat informace, které (i) byly znamy (jak
je pisemnymi
pofizenymi zaznamy) PRIJEMCI pred jejich
pfijetim od spole¢nosti OLYMPUS, (ii) byly
nebo jsou nezavisle vyvinuty PRIJEMCEM
(jak je doloZzeno pisemnymi

pofizenymi zaznamy), (iii) jsou nebo se stanou

dolozeno nebo  jinymi

nebo jinymi

vefejné znamé (aniz by je sdélil PRIJEMCE),
(iv) musi byt sdéleny pfi vykonu prava C&i
pokud sdéleni informace je vyZzadovano dle
platné pravni upravy (pfiCemz v tom pfipadé
PRIJEMCE musi spoleénost OLYMPUS o
takovém sdéleni informovat pisemné bez
zbyte€ného prodleni a pokud mozno s

dostateCnym predstihem, aby méla spole¢nost
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opportunity to seek respective protective
remedies); or (v) is rightfully received by
RECIPIENT from a third party without a duty
of confidentiality to OLYMPUS.

OLYMPUS moznost uplatnit  pfislusné
prostfedky ochrany), nebo (v) jsou opravnéné
pfijaty PRIJEMCE od tfeti strany bez
povinnosti zachovani mi¢enlivosti ve prospéch
spole¢nosti OLYMPUS.

4.2 RECIPIENT shall keep the Confidential
Information strictly in confidence.
RECIPIENT shall not at any time during the
LOAN PERIOD, or at any time thereafter,
disclose or allow access to any Confidential
Information to or by any third party without
the prior written consent of OLYMPUS.
RECIPIENT shall not use, copy, or disclose
Confidential Information for any purpose
except to accomplish the Purpose.
RECIPIENT shall protect Confidential
Information by using the same degree of
care, but no less than a reasonable degree
of care, to prevent the unauthorized use,
dissemination, or publication of the
Confidential Information as the Recipient
uses to protect its own confidential
information of a like nature.

42. PRIJEMCE musi striktné  zachovavat
davérnost davérnych informaci. PRIJEMCE
nesmi nikdy béhem OBDOBIi ZAPUJCKY ani
nikdy poté sdélit ddvérné informace ftreti
strané ani k nim povolit pfistup bez
pfedchoziho pisemného souhlasu spole¢nosti
OLYMPUS. PRIJEMCE nesmi pouzivat,
kopirovat ani sdélovat divérné informace pro
ucel jiny nez pro plnéni uvedeného ucelu.
PRIJEMCE je povinen chranit davérné
informace uplatnénim stejné udrovné péce,
jenZ ovSem nesmi byt niZSi nez pfiméfena
uroven péce, kterou pouziva k ochrané svych
vlastnich  ddvérnych informaci obdobné
povahy, aby chranil divérné informace pred
neopravnénym  pouzitim, Sifenim  nebo
publikaci.

4.3 RECIPIENT shall not disclose Confidential
Information to any third parties except to the
RECIPIENT’s employee who have a need to
know and who are bound to keep such
information confidential under terms and
conditions at least as comprehensive as
those set force herein. The PARTIES
acknowledge and agree that Confidential
Information is proprietary to and a valuable
trade secret of OLYMPUS and that any
disclosure or unauthorized used thereof will
cause irreparable harm and loss to
OLYMPUS.  Accordingly, the Parties
recognize and agree that RECIPIENT shall
be liable to OLYMPUS for any breach of this
clause to the full extent of caused harm.

4.3. PRIJEMCE nesmi sdé&lovat divérné informace
Zadnym  tfetim  strandm s vyjimkou
zaméstnancd PRIJEMCE, ktefi tyto informace
potfebuji znat a ktefi jsou vazani k zajisténi
dbvérnosti téchto informaci podminkami
pfinejmensim stejné komplexnimi, jako jsou
podminky zde uvedené. SMLUVNI STRANY
timto potvrzuji a souhlasi, ze davérné
informace jsou chranéné a pfedstavuji cenné
obchodni tajemstvi spole¢nosti OLYMPUS a
Ze pfipadné sdéleni nebo neopravnéné pouziti
téchto informaci maze spole¢nosti OLYMPUS
zplUsobit nenapravitelnou Gdjmu a ztratu.
V souladu s tim smluvni strany uznavaji a
souhlasi, Ze PRIJEMCE odpovida spole&nosti
OLYMPUS za jakékoliv poruseni tohoto
ustanoveni, a to v plném rozsahu zplsobené
ujmy.

44 RECIPIENT's duty to protect Confidential
Information shall begin on the Effective Date

and shall and expire five (5) years after the

4.4. Povinnost PRIJEMCE chranit davérné
informace zapocCne ke dni Ucinnosti a vyprsi
5 (pét) let po datu jejich pfedani.
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date of disclosure.

5. Warranty Disclaimer, Limitation of Liability, | 5. Vylouceni zaruk, omezeni odpovédnosti,
Indemnification odskodnéni

5.1 OLYMPUS shall not be liable for any | 5.1. Spole¢nost OLYMPUS neponese
damages to RECIPIENT’s or third party’s odpovédnost za $kody na majetku PRIJEMCE
property or for any other claims of nebo treti strany ani vaci jinym narokim
RECIPIENT or any third party which may PRIJEMCE nebo tfeti strany, které vzniknout
arise from the improperuse of the na zakladé nespravného pouzivani
PRODUCTS by RECIPIENT which will not PRODUKTU PRIJEMCEM, které nebude
be in accordance with the intention of its v souladu sjeho ucCelem pouzivani nebo
useor not aligned with the written v souladu s pisemnymiinstrukcemi danymi
instructions given by OLYMPUS. spole¢nosti OLYMPUS.

5.2 OLYMPUS shall indemnify, defend, and hold | 5.2. Spole¢nost OLYMPUS PRIJEMCE odskodni,
harmless the RECIPIENT from and against bude chranit a zbavi odpovédnosti ve vztahu
any loss, liability, damage, or expense ke v8em ztratam, odpovédnosti, Skodam nebo
regardless of the legal theory asserted, vyloham, bez ohledu na uplatnénou pravni
resulting from any third party claims, actions, teorii, vyplyvajicim z narok, zalob nebo fizeni
or proceedings seeking compensation for tfetich stran, které budou usilovat o nahradu
personal injury or death or damage to any za Uraz nebo umrti nebo Skodu na majetku, a
property, to the extent that (i) RECIPIENT to v rozsahu, ve kterém (i) PRIJEMCE
shall prove that such injury, death or damage prokaze, Ze takovy uraz, umrti nebo Skoda na
to property was directly caused by a defect of majetku byla pfimo zplUsobena vadou
the PRODUCTS; and (ii) if the PRODUCTS PRODUKTU, a (ii) pokud PRODUKTY byly
were used in compliance with this pouzivany v souladu s touto smlouvou.
agreement.

5.3 RECIPIENT shall indemnify and hold | 5.3. PRIJEMCE od$kodni spole¢nost OLYMPUS a
OLYMPUS harmless from and against any bude ji chranit pfed veSkerymi naroky,
and all claims, losses, damages, suits, ztratami, Skodami, soudnimi  Zalobami,
actions, costs, liabilities, or expenses fizenimi, naklady, zavazky a vylohami (coz
(including but not limited to reasonable mimo jiné zahrnuje pfiméfené poplatky za
attorney’s fees and damage to the pravni zastoupeni a Skody na PRODUKTECH)
PRODUCTS) arising from RECIPIENT’s use, vzniklé na zakladé pouZivani, Uprav nebo
modification, or possession of the drzeni PRODUKTU PRIJEMCEM, a to bez
PRODUCTS, including without limitation omezeni véetné pripadd, kdy PRIJEMCE
RECIPIENT’s failure to operate or store the nepouzival nebo neuchovaval PRODUKTY
PRODUCTS properly. RECIPIENT also fadnym zpGsobem. PRIJEMCE také souhlasi,
agrees to reimburse OLYMPUS for any and Ze spole¢nosti OLYMPUS nahradi veskeré
all costs, attorney’s fees and expenses naklady, poplatky za pravni zastoupeni a
incurred by OLYMPUS in enforcing this vylohy, které spole¢nosti OLYMPUS vzniknou
agreement. pfi vykonu prav dle této smlouvy.

5.4  No limitation of liability of either PARTY shall | 5.4. V pfipadé umysIiného pochybeni, hrubé

apply in the event of intentional wrongdoing,
gross negligence, culpably caused injuries to

nedbalosti, zavinéné Ujmy na Zivoté, télesném
stavu a zdravi neplati u Zadné ze
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life, body and health.

SMLUVNICH
odpovédnosti.

STRAN Zadné omezeni

6. not applicable

6. neuplatni se

not applicable.

neuplatni se.

7. Additional Representations and Warranties
of RECIPIENT

7. Dalsi prohlaseni a zaruky PRIJEMCE

RECIPIENT hereby represents and warrants
to OLYMPUS that: (i) RECIPIENT has the
authority to enter into this agreement; (ii) the
person executing this agreement on behalf of
the RECIPIENT has been duly authorized and
has all required corporate or other business
approvals; (iii) by entering into this agreement
RECIPIENT is not in violation of any laws or
agreements applicable to the RECIPIENT; (iv)
RECIPIENT's this
agreement are absolute and shall continue in

obligations under
full force and effect regardless of the inability
of RECIPIENT to use the PRODUCTS for any
reason whatsoever; and (v) the loan of the
PRODUCTS is not intended as an inducement
or incentive for RECIPIENT to, or otherwise
affect RECIPIENT’s decision whether it will,
purchase, lease, rent, finance or other acquire
any other products from OLYMPUS.

PRIJEMCE timto prohlasuje a spole&nosti
OLYMPUS se zaruduje, Ze: (i) PRIJEMCE je
opravnén uzavfit tuto smlouvu, (ii) osoba
uzavirajici tuto smlouvu jménem PRIJEMCE
byla fadné povéfena a disponuje veskerymi
korporatnimi a jinymi obchodnimi schvalenimi,
(i) uzavfenim této smlouvy u PRIJEMCE
nedochazi k poruseni jakychkoli zakonl nebo
smluv vztahujicich se na PRIJEMCE, (iv)
zévazky PRIJEMCE z této smlouvy jsou
absolutni a budou v platnosti a ucinnosti bez

ohledu na neschopnost PRIJEMCE
PRODUKTY z jakéhokoli divodu pouzivat, a (v)
zapUjcka PRODUKTU neslouzi jako

presvédéovani nebo pobidka vaé PRIJEMCI
ani nema jinak ovlivnit rozhodnuti PRIJEMCE,
zapUj¢i, bude
financovat nebo si jinak obstara jiné produkty od
spole€nosti OLYMPUS.

zda nakoupi, pronajme si,

8. Termination

8. Ukonéeni smlouvy

Notwithstanding the LOAN PERIOD as agreed
under Clause 1.4, either party may terminate
this agreement without cause upon 2 (two)
weeks prior written notice to the other party.
However, termination or expiration of this
agreement, for any reason whatsoever, will not

Bez ohledu na OBDOBI ZAPUJCKY sjednané
v ¢lanku 1.4 muze kterakoli ze smluvnich stran
ukonéit tuto smlouvu bez udani divodu na
vypovédi
pfedané 2 (dva) tydny pfedem. Nicméné

zakladé pisemné protistrané

ukon&enim nebo vyprSenim této smlouvy, at

relieve RECIPIENT from returning the uz z jakéhokoli divodu, nedojde ke zprosténi
PRODUCTS and instruction manuals to PRIJEMCE povinnosti vratit PRODUKTY a
OLYMPUS. navody k obsluze spole€nosti OLYMPUS.

9. Choice of Law, venue 9. Rozhodné pravo, mistni prisluSnost
This Agreement shall be governed and Tato smlouva se bude fidit a vykladat v souladu

construed in accordance with the law of the
Czech Republic, excluding by the United
the
International Sale of Goods. Venue for all

Nations Convention on Contracts for

disputes arising out of or in connection with this
agreement is Prague, the Czech Republic.

s Ceskymi zakony. a s vylou€enim ustanoveni
Umluvy OSN o smlouvéch o mezinarodni koupi
Mistni pFisluSnost v pripadé spor(
vzniklych na zakladé této smlouvy nebo v

zbozi.

souvislosti s ni bude nalezet soudiim v Praze,
Ceské republice.

10. Miscellaneous

10. Razné
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10.1 It is expressly agreed that RECIPIENT is an | 10.1. Timto je vyslovné potvrzeno, ze PRIJEMCE je
independent contracting party and has no nezavislou smluvni stranou a neni opravnén
authority to act on behalf of OLYMPUS. jednat jménem spolec¢nosti OLYMPUS.

10.2 RECIPIENT and OLYMPUS intend that this | 10.2. PRIJEMCE i spoleénost OLYMPUS zamysleji,
agreement be enforceable to the maximum aby byla tato smlouva vymahatelna v
extent permitted by law. If and to the extent maximalnim rozsahu povoleném zakonem.
any provision or part of this agreement is Bude-li nékteré ustanoveni nebo ¢ast této
held to be invalid or unreasonable, such smlouvy povazovana za neplatnou nebo
holding shall in no way affect the validity of nepfiméfenou a v rozsahu, ve kterém bude
the reminder of this agreement. povazovana za neplatnou nebo nepfimérenou,

pak takové rozhodnuti nebude mit vliv na
platnost zbytku smlouvy.

10.3 This agreement is binding upon RECIPIENT | 10.3.Tato smlouva je zavazna pro PRIJEMCE a
and OLYMPUS and their respective spoleCnost OLYMPUS a jeji pfipadné
successors. OLYMPUS nor RECIPIENT nastupce.  Spoleénost OLYMPUS  ani
shall not assign its rights or obligations PRIJEMCE nesmi postoupit sva prava ani
hereunder. zavazky z této smlouvy.

10.4 This agreement constitutes the entire | 10.4.Tato smlouva pfedstavuje Uplnou dohodu
agreement  between OLYMPUS and mezi spoleénosti OLYMPUS a PRIJEMCEM
RECIPIENT with respect to the subject ve vztahu k pfedmétu této smlouvy. Veskeré
matter hereof. All prior or contemporaneous pfedchozi nebo soubéZné dohody, navrhy,
agreements, proposals, understandings, ujednani, prohlaSeni a komunikace, at uz
representations, and communications, pisemné nebo Ustni, mezi spoleCnosti
whether written or oral, between or involving OLYMPUS a PRIJEMCEM nebo je zahrnuijici
OLYMPUS and RECIPIENT are hereby jsou timto zrudeny a nahrazeny.
cancelled and superseded.

10.5 No verbal side agreements exist for this | 10.5.Tato smlouva neobsahuje Zadné vedlejSi Ustni
agreement. The conclusion as well as dohody. Uzavieni této smlouvy, jakoZ i jeji
amendments, additions or the termination of dodatky, upravy nebo ukoneni musi byt
this agreement must be made in writing or by provedeny pisemné& nebo s elektronickym
electronic  signature that meets the podpisem, ktery splfiuje poZadavky nafizeni
requirements set forth under EU Regulation EU ¢&. 910/2014 o elektronické identifikaci a
No. 910/2014 (elDAS Regulation). sluzbach.

10.6 This agreement is concluded in English and | 10.6. Tato smlouva je uzaviena v anglické a ¢eské

Czech language version. In case of
discrepancy between the language versions,

the Czech one shall prevail.

jazykové verzi. V pfipadé rozporu mezi

jazykovymi verzemi ma prednost Ceska verze.
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Signatures : Podepsani:

OLYMPUS RECIPIENT OLYMPUS PRIJEMCE
Place, date Place, date Misto, datum Misto, datum
XXXXXXXXX XXXXXXXX XXXXXXXX XXXXXXXXX

Section Manager Urology
Medical Systems Division (MSD)

Section Manager Urology
Medical Systems Division (MSD)

XXXXXXXXXX
Head of Surgical Business
Medical Systems Division (MSD)

XXXXXXXXX
Head of Surgical Business

Medical Systems Division (MSD)
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Annex 1 — Provided PRODUCTS

Priloha 1 — Poskytnuté PRODUKTY

NA“i;'e Product designation Quantity élis!ak Oznaéeni produktd Mnoistv
umbpers poloze ,
7 - . |
Y 5 items/bée)\(s)er fiber 200pm Single-use 7 laserové viakno 2000m -
Laser Fiber 1 k jednorazovému pouziti (5 ks
v krabicce)
Systern Laser Fiber 1
MediCapture 1
System
Zaznamoveé zafrizeni 1
XXXXXXX XXXXXXXX

*price / value is considered as Confidential Information as per this agreement

*Cena / hodnota je pro ucely této smlouvy povazovana za divérnou informaci
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