DOHODA O VYPORADANI BEZD{VODNEHO
OBOHACENI A O NAROVNANI

uzaviena dle § 1746 odst. 2 a dle 1903 a nasl. zdkona
¢. 89/2012 Sb., ob&ansky zikonik, ve znéni
pozdgjsich predpisi (déle jen ,,ob&ansky zakonik*),
mezi:

Univerzita Karlova

vefejnd vysokd Skola podle zdkona ¢&. 111/1998
Sb., 0 vysokych Skoldch a o zméné a doplnéni
dalSich zakond (zdkon o wvysokych skolach),
v platném znéni

Ovocny trh 560/5, 116 36 Praha 1

1CO: 00216208

ve véci soudasti: 1. léka¥ska fakulta, Katefinska
1660/32, 121 08 Praha 2 — Nové Mésto

zastoupend: prof. MUDr. Martinem Vokurkou, CSe.,
dékanem 1. lékafské fakulty

bankovni spojeni: Komeréni banka, a.s.
37434021/0100

¢. uctu:

dale jen "objednatel"

Jméno a ptijmeni: ||| | —_.

adresa trvalého bydlistd: OU [ N .
- o

datum narozeni: OU | I ov

déle jen "zhotovitel"

Objednatel a zhotovitel (dale spoleéng jako , Strany*,
Jednotlivé také jako ,,Strana“) uzaviraji dne, mésice a
roku uvedeného na podpisové strang, tuto dohodu o
narovnani a vypofadini bezdfivodného obohaceni
(ddle jen ,Dohoda®“), kterd se tyka vyporadani
bezdivedného obohaceni v disledku plnéni na
zékladé pravniho divodu, ktery zanikl a upravy
vztaht Stran do budoucna.

L. Pfedmét Dohody

1. Strany uzaviely dne 1. 6. 2022 Smlouvu o dilo
s nehmotnym vysledkem (déle jen »Smlouva‘),
evidovanou u objednatele pod &.: 20221.-0016.

Na Smlouvu se vztahovala povinnost uvefejnéni
v registru smluv v souladu se zikonem &.
340/2015 Sb., o zvlastnich podminkéch G&innosti
nekteryeh smluv, uvefejnini téchto smluv a o
registru smluv (dale jen zikon o registru
smluv*®).

_t\)

AGREEMENT ON UNJUST ENRICHMENT CLEARING
AND ON SETTLEMENT

concluded pursuant to § 1746 sect. 2 and to 1903 and
subs. of Act No. 89/2012 Coll., Civil Code, as
amended (hereinafter referred to as the “Civil
Code™), between:

Charles University

Public Higher Education Institution according to Act
No. 111/1998 Coll., on Higher Education Institutions
and on Amendments and Supplements to Some Other
Acts (the Higher Education Act), as amended

Ovocny trh 560/5, 116 36 Prague 1, Czech Republic
ID No.: 00216208

In the matter of its part: First Faculty of
Medicine, KateFinska 1660/32, 121 08 Prague 2 —
Nové Mésto, Czech Republic

Represented by: prof. Martin Vokurka, MD, PhD,
Dean of the First Faculty of Medicine
Bank Information: Komeréni banka, a.s.
No.: 37434021/0100

hereinafter referred to as the “Contract Owner”

Account

and

Name and surname: ||| | | | | N
Permanent address: | NS A
Date of birth: I || N

hereinafter referred to as the “Contractor”

The Contract Owner and the Contractor (hereinafter
collectively referred to as the “Parties”, individually
also as a “Party”) hereby enter into this Agreement
on Unjust Enrichment Clearing and on Settlement
(hereinafter referred to as the "Agreement") on the
date, month and year indicated on the signature page,
which concerns the settlement of unjust enrichment
as a result of performance on the basis of a legal
ground that has ceased to exist and the regulation of
the Parties' relations in the future.

L. Subject matter of the Agreement

L. On 1% June 2022, the Parties entered into a
Contract for Work with Intangible Results
(hereinafter referred to as the “Contract”),
registered with the Contract Owner under No:
20221.-0016.

2. The Contract was subject to the obligation to
publish it in the Register of Contracts in
accordance with Act No. 340/2015 Coll., on
Special Conditions of Fffectiveness of Certain
Contracts, Publication of Such Contracts and on




3.

Strany ode dne piedpokladaného dne nabyti
uéinnosti Smlouvy, v dobré vife, fadn¢ a véas
plnily své zdvazky a povinnosti dle Smlouvy,
zejména zhotovitel ¥adné od 1.6.2022 konal své
povinnosti plynouci zjeho plisobnosti v pozici
¢lena International Supervisory and Advisory
Board (dile jen ,ISAB*) vrozsahu dle ¢l. L
Smlouvy, za coz piislusela zhotoviteli odména ve
vy§i sjednané dle ¢l. 111. Smlouvy.

Strany nasledné zjistily, 7ze Smlouva nebyla v
registru smluv dle zdkona o registru smluv
uveiejnéna, a to ani 3 mésice od jejiho uzavieni,
¢imz se Smlouva, dle ust. § 7 odst. 1 zdkona o
registru smluy, povazuje za zruSenou od pocatku.
Na =zékladé citovaného ustanoveni doslo ke
zruseni Smlouvy od poédtku, v disledku éehoz
doslo na obou stranich k bezdivodnému
obohaceni ve smyslu ustanoveni § 2993
obcéanského zakoniku.

II.  Narovnani vztahi Stran a
vypoiadani bezdivodného obohaceni

Strany si pro uspofadani vzijemnych vztahli do
budoucna timto ujednanim vzdjemné stvrzuji, ze
obsah vzdjemnych prav a povinnosti, ktery touto
Dohodou nové sjedndvaji, je zcela a beze zbytku
vyjadien textem Smlouvy, jejiz obsah je ob&ma
Strandm dobfe znam, a Strany maji i nadale vuli
byt Smlouvou, jakoZz i zdvazky uvedenymi ve
Smlouveé véazany. Obraz Smlouvy je nedilnou
soucasti této Dohody jako jeji pfiloha &. 1 (dale
jen ,Nova smlouva‘).

Strany soucasné prohlasuji, ze veskera vzdjemné
poskytnuta plnéni na zékladé Smlouvy povazuji
za plnéni dle této Dohody a Ze v souvislosti se
vzajemné doposud poskytnutym plnénim dle
Smlouvy nebudou vzdjemné vznaset viiéi druhé
Stran¢ naroky z titulu bezdivodného obohaceni,
nebot’ vzdjemné poskytnutd plnéni dle Smlouvy
do okamZziku nabyti G&innosti této Dohody
vyporidaji tak, jako by Smlouva byla i¢inn4, a to
zplisobem a za podminek znéni Nové smlouvy, v
jakém je pfilozena k této Dohodé. Strany tak
prohlasuji, Ze vzdjemna plnéni dle Smlouvy
budou zcela vypotridina plnénim dle Nové
smlouvy a Strany tudiZ viagi sob& nemaji z titulu
Smlouvy Z4dné nevypofadané zavazky. Velkerd
prava a povinnosti Stran vznikla v souvislosti se
Smlouvou do okamZiku nabyti Gginnosti této

the Register of Contracts (hereinafter referred to
as the "Act on the Register of Contracts").

3. The Parties have duly, timely and in good faith

fulfilled their obligations and duties under the
Contract from the anticipated date of the
Contract's entry into force, in particular, the
Contractor has duly performed its duties arising
from its competence as a member of the
International ~ Scientific ~ Advisory  Board
(hereinafter referred to as “ISAB”) to the extent
according to Article I of the Contract, for which
the Contractor was entitled to remuneration in the
amount agreed under Article III of the Contract.
The partics subsequently discovered that the
Contract had not been published in the Register
of Contracts pursuant to the Act on the Register
of Contracts, even three months after its
conclusion, and thus the Contract was deemed to
have been cancelled from the outset pursuant to
provisions of § 7 sect. | of the Act on the
Register of Contracts. On the basis of the
aforementioned provision, the Contract was
cancelled from the outset, resulting in unjust
enrichment on both sides within the meaning of §
2993 of the Civil Code.

I1. Settlement of the Parties' relations and
clearing of unjust enrichment

For the future arrangement of their mutual
relations, the Parties hereby mutually confirm that
the content of the mutual rights and obligations
which they are renegotiating by this Agreement is
fully and completely expressed in the text of the
Contract, the content of which is well known to
both Parties, and that the Parties are willing to
remain bound by the Contract and the obligations
contained therein. The image of the Contract
forms an integral part of this Agreement as
Annex No. | hereto (the “New Contract™).

The Parties simultaneously declare that they
consider all mutual performance under the
Contract to be performance under this Agreement
and that they shall not make any claims against
the other Party for unjust enrichment in respect of
mutual performance under the Contract to date, as
they shall clear the mutual performance under the
Contract as if the Contract were in force by the
time this Agreement becomes effective, in the
manner and under the terms of the New Contract
as attached to this Agreement. The Parties hereby
declare that the mutual performance under the
Contract shall be fully settled by performance
under the New Contract, and the Parties therefore
have no outstanding obligations to each other
under the Contract. All rights and obligations of
the Parties arising in connection with the Contract
prior to the effective date of this Agreement shall
be deemed to be settled upon the execution of this




Dohody se uzavienim této Dohody povazuji za
narovnana,

Ustanovenim odst. 2 tohoto ¢&lanku Dohody
nejsou nijak dotéena dalsi prdva a povinnosti
Stran, vyplyvajici ze Smlouvy dle pFisluinych
pravnich pfedpist, neZ ta priva a povinnosti, jez
Jsou pfedmétem této Dohody.

ITI.Zavéreéna ustanoveni

Tato Dohoda se fidi a je vykladina v souladu s
pravnim  fadem Ceské republiky, zejména
obéanskym zikonikem.

Tato Dohoda miZze byt ménéna pouze vzestupné
Cislovanymi  pisemnymi dodatky k Dohodé
podepsanymi obéma Stranami, za pfedpokladu
uplné a bezvyhradné shody na jejich obsahu, bez
pripusténi, byt nepatrnych odchylek. Jakakoliv
stni ujedndni o zménach této Dohody budou
povazovéna za pravné neplatna a netdinna.

Je-li jakékoliv ustanoveni této Dohody zcela nebo
z&asti  neplatné, relativné  nei¢inné  nebo
nevynutitelné nebo se takovym stane, nebude to
mit vliv na platnost a vynutitelnost jejich dalgich
ustanoveni, lze-li toto ustanoveni oddélit od této
Dohody jako celku. Strany vyvinou veskeré usili
nahradit takové ustanoveni novym, které bude
svym obsahem a G&inkem co nejvice podobné
neplatnému,  relativné  neadinnému  nebo
nevynutitelnému ustanoveni.

Objednatel prohlaSuje, Ze #4dnou &4st ohsahu této
Dohody, véetné jejich pfiloh &i jinych soudasti,
nepovazuje za své obchodni tajemstvi &i davérné
informace. Zhotovitel bere na v&domi, ze
v souladu s pravnimi pfedpisy bude tato Dohoda
zvefejnéna v registru smluv a e budouci dohody,
kter¢ tuto Dohodu p#padné budou ménit,
nahrazovat ¢i rusit (dale jen ,budouci dohody*),
mohou byt rovnéz zvefejnény v registru smiuv.
Zvetejnéni Dohody v registru smluv provede
objednatel. ~ Zhotovitel je oprivnén pfed
zvefejnénim Dohody & budoucich dohod ve
vefejné pfistupném registru v Dohodé &
budoucich dohodach znegitelnit informace, na
nez se nevztahuje uvefejiiovaci povinnost podle
piislusného pravniho piedpisu, a to vyznaéenim
prislusnych udaji mezi znacky OouU_ou.

Tato dohoda je vyhotovena ve dvou Jjazykovych
verzich, Ceské a anglické, piicemz pii vykladu
smlouvy je rozhodné znéni v deském Jazyce.

Tato Dohoda je vyhotovena ve dvou stejnopisech
s platnosti originalu, z nich? kazda Strana obdr¥i
Jeden.

Tato Dohoda je uzaviena dnem podpisu obéma
Stranami a 1U&innosti nabyva dnem jejiho
zvefejnéni v registru smluv.

Agreement.

The provisions of paragraph 2 of this Article of
the Agreement shall in no way affect the rights
and obligations of the Parties under the Contract
under applicable law other than those rights and
obligations that are the subject of this Agreement.

I1I. Final Provisions

This Agreement shall be governed by and
construed in accordance with the laws of the
Czech Republic, in particular the Civil Code.

This Agreement may be amended only by written
amendments to the Agreement, numbered in
ascending order, signed by both Parties, provided
that they fully and unconditionally agree on their
content, without admitting even minor deviations.
Any oral agreements to amend this Agreement
shall be deemed legally null and wvoid and
ineffective,

If any provision of this Agreement is or becomes
invalid, relatively ineffective or unenforceable, in
whole or in part, the validity and enforceability of
its other provisions shall not be affected if such
provision can be severed from this Agreement as
a whole. The Parties shall use their best efforts to
replace such provision with a new provision that
is as similar in content and effect as possible to
the invalid, relatively ineffective or unenforceable
provision.

The Contract Owner declares that it does not
consider any part of the contents of this
Agreement, including its annexes or other parts,
to be its trade secrets or confidential information.
The Contractor acknowledges that, in accordance
with the law, this Agreement will be published in
the Register of Contracts and that future
agreements that may amend, replace or terminate
this Agreement (“Future Agreements™) may also
be published in the Register of Contracts.
Publication of the Agreement in the Register of
Contracts shall be made by the Contract Owner.
The Contractor shall be entitled, prior to the
publication of the Agreement or Future
Agreements in the publicly accessible register, to
exclude information in the Agreement or Future
Agreements which is not subject to the
publication obligation under the relevant legal
regulation by marking the relevant data between
the 1 I marks.

This Agreement shall be executed in two
language versions, Czech and English, with the
Czech language version being decisive for the
interpretation of the Agreement.

This Agreement shall be executed in two
counterparts, each of which shall be deemed to be
an original and of which each Party shall receive
one.




8. Strany prohlasuji, Ze tato Dohoda vyjadiuje jejich
uplné a vylucné vzijemné ujednani tykajici se
daného pfedmétu této Dohody. Strany po preéteni
teto Dohody prohlasuji, Zze byla uzaviena po
vzajemném projednani, uréité a srozumitelné, na
zékladg jejich pravé, vazngé minéné a svobodné
viile. Na ditkaz uvedenych skute¢nosti pfipojuji
podpisy svych zdstupcil.
9. Nedilnou sou¢ésti této Dohody jsou
a) priloha ¢. | — Smlouva o dilo s nehmotnym
vysledkem uzaviend mezi objednatelem a
zhotovitele (Smlouva) a

b) piiloha & 2 - Prohladeni o skutetném
vlastnictvi a daflovém domicilu zhotovitele
ke dni uzavieni Dohody

Za objednatele

prof. MUDr. Martin Vokurka, CSc., d&kan 1. LF UK

7. This Agreement shall be concluded on the date of
signature by both Parties and shall take effect on
the date of its publication in the Register of

Contracts.
8. The Parties declare that this Agreement expresses
their ~ complete  and  exclusive  mutual

understanding with respect to the subject matter
of this Agreement. The Parties, having read this
Agreement, declare that it has been concluded
after mutual consultation, definitely and
intelligibly, on the basis of their true, serious and
free will. They affix the signatures of their
representatives in evidence of the foregoing.

9. a) Annex No. | — Contract for Work with
Intangible Results concluded between Contract
Owner and Contractor (Contract) and

b) Annex No. 2 — Declaration of beneficial
ownership and tax domicile of the Producer at the
date of this Agreement
are the integral parts of this Agreement.

prof. Ma
Faculty of Medicine
In. LGN AT

Contractor






