Smlouva o zajisténi pristupu k elektronickym informacnim zdrojum

mezi

Nazev: Univerzita Karlova, Pravnicka fakulta
Sidlo: Nam. Curieovych 7, 116 40 Praha 1
Zastupuje: prof. JUDr. Radim Bohac, Ph.D. - dékan

Bankovni spojeni:

IC: 00216208
DIC: €Z00216208
- dale jen Odbératel -
a
Nazev: EBSCO Information Services s.r.o.
Sidlo: Klimentska 1746/52, 110 00 Praha 1
Zastupuje: Cary Alan Bruce - jednatel
IC: 496 21 823
DIC: 749621823
Zapsana: v obchodnim rejstiiku vedeném méstskym soudem v Praze, oddil C,

vloZzka 24504
Bankovni spojeni:

- dale jen Poskytovatel -

VySe uvedené smluvni strany spolu uzaviraji tuto smlouvu o zajisténi pristupu k elektronickym

informacnim zdrojlm specifikovanym v pfiloze ¢. 2 této Smlouvy (dale jen ,,Produkty”), (dale jen

1)

2)

1)

2)

»Smlouva“).

Cl. 1 Pfredmét smlouvy

Predmétem této Smlouvy je zavazek Poskytovatele dodat Produkty a zavazek Poskytovatele k
zajisténi provozu Produktd.

Za tyto sluzby se Odbératel zavazuje uhradit odménu dle dohodnuté ceny v ¢l. 3 této Smlouvy, to
vSe v souladu s ustanovenimi této Smlouvy.

€l. 2 Lhata pInéni a forma pfistupu

Poskytovatel se zavazuje poskytovat Produkty Odbérateli formou licence k uZivani Produktd, a to
v podobé online pfistupu k serveru Poskytovatele v obdobi od 1. 1. 2023 do 31. 12. 2023

Tento pristup bude umoZnén Odbérateli na zakladé IP adres Odbératele, které Poskytovatel
poskytne Odbératel.
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Cl. 3 Cena, z(étovani plnéni a platebni podminky
Cena za veskera plnéni dle této Smlouvy je stanovena v americkych dolarech a €ini:
4.641,00 USD (slovy ctyfitisiceSestsetctyricetjedna americkych dolar)

Odbératel uhradi cenu na zakladé danového dokladu (faktury), vystaveného Poskytovatelem po
vstoupeni smlouvy v tUc¢innost v prvnim mésici plnéni dle C. 2, odst. 1) této smlouvy, a splatného 30
dni ode dne doruceni faktury do sidla Odbératele. Konecna cena vcetné DPH bude kalkulovana v
¢eskych korunach podle platného kurzu banky Poskytovatele (fakturujiciho) v den predchazejici dni
vystaveni faktury. Smluvni strany si vyslovné sjednavaiji, Ze cena sjednana v odstavci 1) a 2) tohoto
¢lanku je cenou nejvyse pripustnou, pficemz zahrnuje veskeré naklady Poskytovatele spojené
s plnénim predvidanym touto Smlouvou, véetné zvysenych nakladd vzniklych vyvojem cen
vstupnich nakladd.

Darnové doklady v podobé faktur budou obsahovat naleZitosti dle zak. 235/2004 Sb., o dani z
pfidané hodnoty, v platném znéni, a dale naleZitosti obchodni listiny dle §435 zakona ¢.89/2012
Sb., ob¢anského zakoniku. V pripadé, Ze faktura nebude obsahovat nékteré z téchto naleZitosti,
nebo bude obsahovat nespravné Udaje, bude Odbératelem neprodlené vracena Poskytovateli k
opravé. V takovém pfipadé Ih(ita splatnosti poc¢ina béZet znovu ode dne doruceni opraveného ¢i
nové vystaveného danového dokladu (faktury), pficemz smluvni strany si vyslovné sjednavaji, ze
po dobu do doruceni opraveného ¢i nové vystaveného darnového dokladu neni Objednatel
v prodleni s plnénim plvodné Poskytovatelem Gctovanych narokd.

Pro pripad prodleni Odbératele se zaplacenim danového dokladu (faktury) se sjednava urok z
prodleni ve vy3i 0,05% ze smluvni ceny Produktu v K¢ dle ¢l. 3 odst. 1) této smlouvy denné za kazdy
den prodleni.

Na platbu, kterou ucini, uvede Odbératel celé dCislo faktury. Platba se provede bankovnim
prevodem na ucet Poskytovatele uvedeny vyse v této smlouvé a soucasné na fakture.

Cl. 4 Prava a povinnosti smluvnich stran, hlaseni zavad

Prava a povinnosti smluvnich stran se v podrobnostech tidi pfimérené ustanovenimi Licencni
smlouvy, uzaviené s vydavatelem Produktd, ktera tvori Prilohu ¢. 1 a je nedilnou soudasti této
Smlouvy. Tam, kde z povahy véci nelze, vzhledem ke zvlastnim ujednanim v Licen¢ni smlouvé
v Pfiloze &. 1, aplikovat na prava a povinnosti Poskytovatele a Odbé&ratele pravni predpisy Ceské
republiky, se (toliko v nezbytném rozsahu) aplikuji zahrani¢ni pravni predpisy (americky Autorsky
zakon z roku 1976 ,,Copyright Act of 1976“).

V pfipadé hlaseni a feSeni chyb, Zadosti o zménu nastaveni Produkt( ¢i pfipadné jinych Zadosti a
dotazi Odbératele kontaktuje Odbératel uvedené delegované kontaktni osoby Poskytovatele
zodpovédné za provoz Produkti:

Mgr."
Account Executive — organizacni kontakt

e-mail:
tel: -
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Pro dotazy, pfipominky a navrhy mlze Odbératel béhem celkového provozu Produktl kdykoli
kontaktovat Poskytovatele v pracovni dny pres sluzbu HelpDesk. Poskytovatel garantuje
odpovéd do 24 hodin.

Kontaktni Gdaje sluzby HelpDesk:

V pfipadé havarijniho vypadku systému ¢ obdobné zavainych situaci mize Odbératel kdykoliv
(24/7) kontaktovat Poskytovatele na lince HotLine, ktera garantuje okamZitou reakci.

Kontaktni Gdaje linky HotLine: Tel.: A

Poskytovatel se zavazuje, Ze veskeré zavady branici fadnému pfistupu Odbératele k Produktim
odstrani do 10 pracovnich dn(i od jejich nahlaseni. Ustanoveni tohoto bodu se nedotyka:
a. predem radné nahlasenych omezeni pfistupu k Produktim, o kterych bude Odbératel
Poskytovatelem prokazatelné uvédomen alespon 5 pracovnich dni predem;
b. problému s pfipojenim k internetu na strané Odbératele;
zmeény IP adres Odbératele, o které nebyl Poskytovatel predem vyrozumén;
d. pfipad(, kdy byl pfistup k Produktim prerusen z toho dlvodu, Ze Odbératel pfi nakladani s
Produkty jednal v rozporu s ustanovenimi o uZivatelskych pravech dle licen¢ni smlouvy
(Priloha ¢. 1 této smlouvy)

o

€l. 5 Zavéreéna ustanoveni

Od Smlouvy lIze odstoupit v pfipadé podstatného poruseni smluvnich zavazk( druhou stranou, a to
dorucenim pisemného odstoupeni od Smlouvy, v némz bude sdélena skuteCnost, v niz je
spatfovano podstatné poruseni Smlouvy. Za podstatné poruseni této Smlouvy se povazuji:
a. prodleni Odbératele se zaplacenim ceny presahujici 30 dn(;
b. prodleni Poskytovatele se zpfistupn&nim produktti Odbérateli ve sjednané |haté, viz. Cl. 2,
odst. 1) této smlouvy;
c. Upadek Poskytovatele dle platného zakona o insolvencnim fizeni;
d. uZiti obsahu Produkti neopravnénym zpulsobem, v rozporu s ustanovenimi Licencni
smlouvy (Pfiloha . 1)

Déle lze Smlouvu ukoncit dohodou smluvnich stran.

Platnost smlouvy muzZe byt ukonfena popf. smlouva zrusena také v dlsledku dalSich pravnich
skutecnosti, s nimiZz zanik tohoto vztahu spojuje Ceska pravni Uprava nebo pisemna dohoda
smluvnich stran, vc. této smlouvy a dodatkd k ni, a to v pfipadech tam uvedenych.

Tuto smlouvu Ize ménit nebo doplfiovat pouze pisemnou dohodou smluvnich stran, popf. formou
pisemnych vzestupné Cislovanych dodatkdl, podepsanych opravnénymi zastupci obou smluvnich
stran. Ukon stran nebo strany, ktery tuto smlouvu rusi nebo ukonéuje jeji platnost, nebo na
zakladé néhoz ma tento nasledek nastat, vyZaduje rovnéz pisemnou formu.

Tato smlouva je vyhotovena a podepsana digitalné.

Nedilnou soucasti smlouvy jsou prilohy:



a) Priloha €. 1- Licen¢ni smlouva
b) Pfiloha €. 2- Seznam produkt(

6) Vztahy mezi smluvnimi stranami se Fidi ¢eskym pravnim fadem. Ve vécech smlouvou vyslovné
neupravenych se pravni vztahy z ni vznikajici a vyplyvajici Fidi pFisluSnymi ustanovenimi zakona ¢.
89/2012 Sh., oblansky zakonik, ve znéni pozdéjsich predpist, a ostatnimi obecné& zavaznymi
pravnimi predpisy.

7) Smluvni strany se zavazuji veSkeré pripadné spory vzniklé ztéto smlouvy nebo v souvislosti s ni
feSit pfednostné mimosoudni cestou, pficemz se zavazuji poskytnout si za timto Ucelem nezbytnou
soucinnost.

8) Tato smlouva podléha podle zdkona €. 340/2015 Sb., o registru smluv, v G¢inném znéni, povinnosti
uvefejnéniv registru smluv zfizeném na zédkladé citovaného zadkona. Smluvni strany vyslovné
souhlasi s uvefejnénim této smlouvy. Uverejnéni této smlouvy v registru smluv postupem podle
citovaného zakona zajisti Odbératel.

9) Smluvni strany v souvislosti s ujednanim v predeSlém odstavci tohoto ¢lanku vyslovné prohlasuji,
Ze tato smlouva neobsahuje Zadné informace nebo skutecnosti, které smluvni strany, nebo jedna z
nich, povaZuji za obchodni tajemstvi ve smyslu § 504 ob¢anského zakoniku.

10) Smlouva vstupuje v platnost dnem jejiho podepsani druhou ze smluvnich stran a v G¢innost dnem
jejiho uverejnéni v registru smluv. Uzavira se na dobu urcitou do 31. 12. 2023.

V Praze dne V Praze dne
Univerzita Karlova, Pravnicka fakulta EBSCO Information Services s.r.o.
o Digitally signed by

rof. JUDr. Digitélng podepsal prof.

prof UDr. et o, Cary Alan cay pen tnee

adaim bohac, Datum: 2022.11.25 Date; 2022.12.01

Ph.D. 16:02:31 +0T00' Bruce 08:25:18+01'00

prof. JUDr. Radim Boha¢, Ph.D. Cary Alan Bruce
dékan Pravnické fakulty UK jednatel EBSCO Information Services s.r.o.

(za Odbératele) (za Poskytovatele)



Priloha 1: Licen¢ni smlouva EBSCO Publishing

EBSCO LICENSE AGREEMENT

By using the services available at this site or by making the services available to Authorized Users, the
Authorized Users and the Licensee agree to comply with the following terms and conditions (the
"Agreement"). For purposes of this Agreement, "EBSCQO" is EBSCO Publishing, Inc.; the "Licensee" isthe
entity or institution that makes available databases and services offered by EBSCO; the "Sites" are the
Internet websites offered or operated by Licensee from which Authorized Users can obtain access to
EBSCO's Databases and Services; and the "Authorized User(s)" are employees, students, registered
patrons, walk-in patrons, or other persons affiliated with Licensee or otherwise permitted to use
Licensee's facilities and authorized by Licensee to access Databases or Services. "Authorized User(s)"
do not include alumni of the Licensee. "Services" shall mean EBSCOhost, EBSCO Discovery Service,
EBSCO eBooks, Flipster and related products to which Licensee has purchased access or asubscription.
"Services" shall also include audiobooks and eBooks to which a Licensee has purchased access or a
subscription and periodicals to which Licensee has purchased a subscription. "Databases” shall meanthe
products made available by EBSCO. EBSCO disclaims any liability for the accuracy, completeness or
functionality of any material contained herein, referred to, or linked to. Publication of the servicing
information in this content does not imply approval of the manufacturers of the products covered. EBSCO
assumes no responsibility for errors or omissions nor any liability for damages from use of the information
contained herein. Persons engaging in the procedures included herein do so entirely at their own risk.

I. LICENSE

A. EBSCO hereby grants to the Licensee a nontransferable and non-exclusive right to use the Databases
and Services made available by EBSCO according to the terms and conditions of this Agreement. The
Databases and Services made available to Authorized Users are the subject of copyright protection, and
the original copyright owner (EBSCO or its licensors) retains the ownership of the Databases and
Services and all portions thereof. EBSCO does not transfer any ownership, and the Licensee and Sites
may not reproduce, distribute, display, modify, transfer or transmit, in any form, or by any means, any
Database or Service or any portion thereof without the prior written consent of EBSCO, except as
specifically authorized in this Agreement.

B. The Licensee is authorized to provide on-site access through the Sites to the Databases and Services
to any Authorized User. The Licensee may not post passwords to the Databases or Services on any
publicly indexed websites. The Licensee and Sites are authorized to provide remote access to the
Databases and Services only to their patrons as long as security procedures are undertaken that will
prevent remote access by institutions, employees at non-subscribing institutions or individuals, that are
not parties to this Agreement who are not expressly and specifically granted access by EBSCO. For the
avoidance of doubt, if Licensee provides remote access to individuals on a broader scale than was
contemplated at the inception of this Agreement then EBSCO may hold the Licensee in breach and
suspend access to the Database(s) or Services. Remote access to the Databases or Services is
permitted to patrons of subscribing institutions accessing from remote locations for personal,
non-commercial use. However, remote access to the Databases or Services fromnon-subscribing
institutions is not allowed if the purpose of the use is for commercial gain through cost reduction
or avoidance for a non-subscribing institution.

C. Licensee and Authorized Users agree to abide by the Copyright Act of 1976 as well as by any
contractual restrictions, copyright restrictions, or other restrictions provided by publishers and specifiedin
the Databases or Services. Pursuant to these terms and conditions, the Licensee and Authorized Users
may download or print limited copies of citations, abstracts, full text or portions thereof, provided the
information is used solely in accordance with copyright law. Licensee and Authorized Users may not
publish the information. Licensee and Authorized Users shall not use the Database or Services as a
component of or the basis of any other publication prepared for sale and will neither duplicate nor alter
the Databases or Services or any of the content therein in any manner, nor use same for sale or
distribution. Licensee and Authorized Users may create printouts of materials retrieved through the

tabases or Services online printing, offline printing, facsimile or electronic mail. All reproduction and
distribution of such printouts, and all downloading and electronic storage of materials retrieved through



the Databases or Services shall be for internal or personal use. Downloading all or parts of the Databases
or Services in a systematic or regular manner so as to create a collection of materials comprising all or
part of the Databases or Services is strictly prohibited whether or not such collection is in electronic or
print form. Notwithstanding the above restrictions, this paragraph shall not restrict the use of the materials
under the doctrine of "fair use" as defined under the laws of the United States. Publishers may impose
their own conditions of use applicable only to their content. Such conditions of use shall be displayed on
the computer screen displays associated with such content. The Licensee shall take all reasonable
precautions to limit the usage of the Databases or Services to those specifically authorized by this
Agreement.

D. Authorized Sites may be added or deleted from this Agreement as mutually agreed upon by EBSCO
and Licensee

E. Licensee agrees to comply with the Copyright Act of 1976, and agrees to indemnify EBSCO against
any actions by Licensee that are not consistent with the Copyright Act of 1976.

F. The computer software utilized via EBSCO's Databases and Service(s) is protected by copyright law
and international treaties. Unauthorized reproduction or distribution of this software, or any portion of it,is
not allowed. User shall not reverse engineer, decompile, disassemble, modify, translate, make any
attempt to discover the source code of the software, or create derivative works from the software.

G. The Databases are not intended to replace Licensee's existing subscriptions to content available inthe
Databases.

H. Licensee agrees not to include any advertising in the Databases or Services.
Il. LIMITED WARRANTY AND LIMITATION OF LIABILITY

A. EBSCO and its licensors disclaim all warranties, express or implied, including, but not limited to,
warranties of merchantability, noninfringement, or fithess for a particular purpose. Neither EBSCO nor its
licensors assume or authorize any other person to assume for EBSCO or its licensors any other liabilityin
connection with the licensing of the Databases or the Services under this Agreement and/or its use
thereof by the Licensee and Sites or Authorized Users.

B. THE MAXIMUM LIABILITY OF EBSCO AND ITS LICENSORS, IF ANY, UNDER THIS AGREEMENT,
OR ARISING OUT OF ANY CLAIM RELATED TO THE PRODUCTS, FOR DIRECT DAMAGES,
WHETHER IN CONTRACT, TORT OR OTHERWISE SHALL BE LIMITED TO THE TOTAL AMOUNT OF
FEES RECEIVED BY EBSCO FROM LICENSEE HEREUNDER UP TO THE TIME THE CAUSE OF
ACTION GIVING RISE TO SUCH LIABILITY OCCURRED. IN NO EVENT SHALL EBSCO OR ITS
LICENSORS BE LIABLE TO LICENSEE OR ANY AUTHORIZED USER FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES RELATED TO THE USE OF
THE DATABASES OR SERVICES OR TO THESE TERMS AND CONDITIONS, EVEN IF ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES.

C. Licensee is responsible for maintaining a valid license to the third-party resources configured to be
used via the Services (if applicable). EBSCO disclaims any responsibility or liability for a Licensee
accessing the third-party resources without proper authorization.

D. EBSCO is not responsible if the third-party resources accessible via the Services fail to operate
properly or if the third-party resources accessible via the Services cause issues for the Licensee. While
EBSCO will make best efforts to help troubleshoot problems, Licensee acknowledges that certainaspects
of functionality may be dependent on third party resource providers who may need to be contacted
directly for resolution.



lll. PRICE AND PAYMENT

A. License fees have been agreed upon by EBSCO and the Licensee, and include all retrospectiveissues
of the Product(s) as well as updates furnished during the term of this Agreement. The Licensee's
obligations of payment shall be to EBSCO or its assignee. Payments are due upon receipt of invoice(s)
and will be deemed delinquent if not received within thirty (30) days. Delinquent invoices are subject to
interest charges of 12% per annum on the unpaid balance (or the maximum rate allowed by law if such
rate is less than 12%). The Licensee will be liable for all costs of collection. Failure or delay in rendering
payments due EBSCO under this Agreement will, at EBSCO's option, constitute material breach of this
Agreement. If changes are made resulting in amendments to the listing of authorized Sites, Databases,
Services and pricing identified in this Agreement, pro rata adjustments of the contracted price will be
calculated by EBSCO and invoiced to the Licensee and/or Sites accordingly as of the date of any such
changes. Payment will be due upon receipt of any additional pro rata invoices and will be deemed
delinquent if not received within thirty (30) days of the invoice dates.

B. Taxes, if any, are not included in the agreed upon price and may be invoiced separately. Any taxes
applicable to the Database(s) under this Agreement, whether or not such taxes are invoiced by EBSCO,
will be the exclusive responsibility of the Licensee and/or Sites.

IV. TERMINATION

A. In the event of a breach of any of its obligations under this Agreement, Licensee shall have the rightto
remedy the breach within thirty (30) days upon receipt of written notice from EBSCO. Within the periodof
such notice, Licensee shall make every reasonable effort and document said effort to remedy such a
breach and shall institute any reasonable procedures to prevent future occurrences of such breaches. If
the Licensee fails to remedy such a breach within the period of thirty (30) days, EBSCO may (at its
option) terminate this Agreement upon written notice to the Licensee.

B. If EBSCO becomes aware of a material breach of Licensee's obligations under this Agreement or a
breach by Licensee or Authorized Users of the rights of EBSCO or its licensors or an infringement on the
rights of EBSCO or its licensors, then EBSCO will notify the Licensee immediately in writing and shall
have the right to temporarily suspend the Licensee's access to the Databases or Services. Licensee shall
be given the opportunity to remedy the breach or infringement within thirty (30) days following receipt of
written notice from EBSCO. Once the breach or infringement has been remedied or the offending activity
halted, EBSCO shall reinstate access to the Databases or Services. If the Licensee does not satisfactorily
remedy the offending activity within thirty (30) days, EBSCO may terminate this Agreement upon written
notice to the Licensee.

C. The provisions set forth in Sections I, Il and V of this Agreement shall survive the term ofthis
Agreement and shall continue in force into perpetuity.

V. NOTICES OF CLAIMED COPYRIGHT INFRINGEMENT

EBSCO has appointed an agent to receive notifications of claims of copyright infringement regarding
materials available or accessible on, through, or in connection with our services. Any person authorizedto
act for a copyright owner may notify us of such claims by contacting the following agent: Kim Stam,
EBSCO Publishing, 10 Estes Street, Ipswich, MA 01938; phone: 978-356-6500, fax: 978-356-5191;
email: kstam@ebsco.com. In contacting this agent, the contacting person must provide all relevant
information, including the elements of notification set forth in 17 U.S.C. 512.

VI. GENERAL

A. Neither EBSCO nor its licensors will be liable or deemed to be in default for any delays or failure in
performance resulting directly or indirectly from any cause or circumstance beyond its reasonable control,
including but not limited to acts of God, war, riot, embargoes, acts of civil or military authority, rain, fire,
flood, accidents, earthquake(s), strikes or labor shortages, transportation facilities shortages or failures of
equipment, or failures of the Internet.


mailto:kstam@ebsco.com

B. This Agreement and the license granted herein may not be assigned by the Licensee to any third
party without written consent of EBSCO.

C. If any term or condition of this Agreement is found by a court of competent jurisdiction or
administrative agency to be invalid or unenforceable, the remaining terms and conditions thereof
shall remain in full force and effect so long as a valid Agreement is in effect.

D. If the Licensee and/or Sites use purchase orders in conjunction with this Agreement, then the
Licensee and/or Sites agree that the following statement is hereby automatically made part of such
purchase orders: "The terms and conditions set forth in the EBSCO License Agreement are made
part of this purchase order and are in lieu of all terms and conditions, express or implied, in this
purchase order, including any renewals hereof."

E. This Agreement and our Privacy Policy represent the entire agreement and understanding of
the parties with respect to the subject matter hereof and supersede any and all prior
agreements and understandings, written and/or oral. There are no representations, warranties,
promises, covenants or undertakings, except as described in this Agreement and our Privacy
Policy.

F. EBSCO grants to the Licensee a non-transferable right to utilize any IP addresses provided by
EBSCO to Licensee to be used with the Services. EBSCO does not transfer any ownership of the
IP addresses it provides to Licensee. In the event of termination of the Licensee's license to the
Services, the Licensee's right to utilize such IP addresses will cease.

All information that EBSCO collects when Licensee accesses, uses, or provides access to, the
Databases and Services is subject to EBSCO’s Privacy Policy, which is incorporated herein by
reference. By accessing or using the Databases and/or Services, you consent to all actions taken by
EBSCO with respect to your information in compliance with the Privacy Policy.



Priloha 2: Seznam Produkt(l - pFehled elektronickych informacnich zdrojli

Nazev titulu Format Nazev vydavatele

Qonvdoveo =0
cozc v

1 Legal Source™ 1 ONLINE EBSCO Publishing

Zome owvoE®

C
w



