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) Ev. . 22/296-0
Cj. 46106/2022-UVCR-15

SMLOUVA O POSKYTOVANI SLUZEB

,Podpora zafizeni Extreme Networks a licenci na rok 2023
uzaviena podle zakona €. 89/2012 Sb., ob&ansky zakonik, ve znéni pozdéjSich predpisl
(dale jen ,obCansky zakonik®), a dle zakona ¢. 121/2000 Sb., zakona o pravu autorském,

o pravech souvisejicich s pravem autorskym a o zméné nékterych zakonu,
ve znéni pozdéjSich predpisl, (dale jen ,autorsky zakon*)
Smluvni strany

Ceska republika — Ufad vlady Ceské republiky

kterou zastupuje: Ing. Narek Oganesjan, feditel Odboru informatiky, na zakladé vnitfniho
predpisu

kontaktni osoba: Ing. Tomas Kucera, e-mail: @2 mfmiss iy ain v e tel ) S Sl

se sidlem: nabfezi Edvarda BeneSe 128/4 118 01 Praha 1 - Mala Strana

ICO: 00006599

DIC: CZ00006599

bankovni spojeni: CNB Praha, Gget &.: 4320001/0710
(dale jen ,objednatel”)
a

NTT Czech Republic s.r.o.

kterou zastupuje: Ing. Petr HUbI. jednatel

kontaktni osoba: Jan Zemek, e-mail: rg B s b ARG R tel S e Bt
se sidlem: Milevska 2095/5, 140 00 Praha 4

ICO: 26175738

DIC: CZ26175738

bankovni spojeni: HSBC Bank plc — pobocka Praha, ucet ¢.: 2346403105/8150
spole¢nost je zapsana v Obchodnim rejstfiku vedeném Méstskym soudem v Praze, oddil C, viozka
¢. 77064

(dale jen ,poskytovatel).
Smlouva je uzavirdana v souladu s nabidkou poskytovatele a rozhodnutim objednatele jako

zadavatele o vybéru nejvyhodnéjSi nabidky ve vybérovém fizeni vefejné zakazky vedené pod sp.
zn. 46106/2022-UVCR, s nazvem ,Podpora zafizeni Extreme Networks a licenci na rok 2023”.

PInéni této smlouvy je vefejnou zakazkou malého rozsahu dle § 27 zdkona &. 134/2016 Sb.,
o zadavani vefejnych zakazek, ve znéni pozdé&jsich pfedpisu (dale jen ,ZZVZ").
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Clanek I.
Predmét smlouvy

1. Predmétem této smlouvy je zavazek poskytovatele poskytnout objednateli nize uvedené sluzby:

a) Podporu zafizeni Extreme Networks navazujici na stavajici podporu. Podpora bude
poskytovana v ramci oficialniho servisniho programu vyrobce zafizeni a ve vztahu
k zafizenim objednatele, které jsou specifikovany v pfiloze &. 1 této smlouvy (dale také jen
,Zarizeni“), a to na obdobi od 01.01.2023 do 31.12.2023.
Pfedmétem plInéni je dale dodani vypisu podpory na zafizenich ze systému vyrobce
na pozadované obdobi.

Rozsah poskytované podpory zafizeni je:

e Pristup k technické podpore vyrobce v rezimu 24x7, moznost zakladani pozadavkd,
tykajicich se veskerych zafizeni, kterou jsou souc€asti servisniho kontraktu;

o Pfristup ke znalostni databazi vyrobce;

o Moznost stahovani aktualnich verzi SW k podporovanym zafizenim;

¢ Vymeéna vadného HW v rezimu NBD (Next Business day) v pfipadé uznani vady ze
strany vyrobce zafizeni;

o Zajisténi registrace podpory na jméno koncového zakaznika a dodani potvrzeni o
aktivaci servisniho kontraktu u vyrobce zafizeni.

b) Technickou podporu pro licence Extreme Networks po dobu od 01.01.2023 do 31.12.2023.
Podpora bude poskytovana v ramci oficidlniho servisniho programu vyrobce. Pfedmétem
plnéni je dale dodani vypisu podpory ze systému vyrobce na pozadované obdobi. Podrobna

specifikace licenci Extreme Networks je uvedena v Pfiloze €. 2 této smlouvy (dale jen
Jlicence®).

2. Objednatel se zavazuje za fadné a v€as poskytnuté sluzby zaplatit poskytovateli sjednanou
cenu za podminek stanovenych v této smlouvé.

3. Poskytovatel odpovida za to, ze veskeré pInéni dle této smlouvy:

a) pochazi z autorizovaného obchodniho kanalu vyrobce,
b) je registrovano a licencovano u vyrobce na jméno objednatele,
c) nachazi se v oblasti Evropské unie v souladu s pravidly Evropské unie o paralelnim trhu.

Poskytovatel odpovida za to, Ze objednatel bude uveden v databazi vyrobce jako konecny
uzivatel.

Clanek II.
Doba a misto pInéni, zptsob predani

1. Poskytovatel zavazuje poskytovat podporu na zafizenich specifikovanych v Pfiloze €. 1 a
v Pfiloze €. 2 této smlouvy v obdobi od 01.01.2023 do 31.12.2023.

2. Poskytovatel je povinen dodat objednateli vypis podpory na zafizenich na pozadovana obdobi
dle odstavce 1 tohoto Clanku smlouvy ze systému vyrobce (dale spole¢né jen ,vypis podpory®)
nejpozdéji do 30.11.2022 ve stanoveném mnozstvi a jakosti.

3. Mistem pinéni je sidlo objednatele na adrese nabf. E. BeneSe 128/4, 118 01 Praha 1 - Mal&
Strana.
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O pfedani a pfevzeti vypisu podpory a instalovaného HW bude sepsan protokol o pfedani a
prevzeti (dale jen ,pfedavaci protokol) ve 2 vyhotovenich, ktery bude podepsan opravnénymi
zastupci poskytovatele a objednatele, a kazda ze smluvnich stran obdrzi po 1 vyhotoveni
predavaciho protokolu. Navrh pfedavaciho protokolu pfipravi poskytovatel.

Objednatel neni povinen pFevzit pInéni, které vykazuje zjevné vady &i odchylky od popisu dle
této smlouvy, od dokumentace k nému nebo od nabidky poskytovatele podané ve vybérovém
fizeni, v némz byla jeho nabidka vybrana jako nejvyhodnéjsi. V takovém pfipadé je objednatel
povinen sepsat zapis o zjisténych vadach a predat jej poskytovateli. Do odstranéni vad neni
objednatel povinen podepsat prfedavaci protokol a zaplatit cenu. Vady zjisténé objednatelem
pfi pfevzeti pInéni je poskytovatel povinen odstranit nejpozdéji do 3 pracovnich dnli ode dne
doruceni (pfedani) zapisu objednatele o téchto vadach.

Clanek IIL.
Podminky poskytovani sluzby, odpovédnost za vady, nahrada Skody

Poskytovatel je pfi poskytovani sluzeb povinen postupovat s odbornou péci, podle svych
nejlepSich znalosti a schopnosti, pficemz je pfi své Cinnosti povinen sledovat a chranit zajmy
a dobré jméno objednatele a postupovat v souladu s jeho pokyny. Objednatel je povinen
poskytovat poskytovateli souc€innost nezbytnou k fadnému plnéni povinnosti poskytovatele
dle této smlouvy. V pfipadé nevhodnych pokynu objednatele je poskytovatel povinen
na nevhodnost téchto pokynud objednatele pisemné upozornit, v opacném pfFipadé nese
poskytovatel odpovédnost za vady a za Skodu, které v disledku nevhodnych pokyn( vznikly.

Poskytovatel odpovida za fadné poskytovani podpory dle této smlouvy po dobu ucinnosti této
smlouvy.

Objednatel je povinen uplatfiovat vady na pfedmétu pinéni v co nejkratSi Ihuté po jejich zjisténi.
Uplatnéni vad se provede e-mailovou formou na e-mail poskytovatele i poimdiatap sz
nebo prostfednictvim helpdesk systému poskytovatele, a to v dobé pracovnich dn(i od 09:00
hod. do 17:00 hod. s tim, Ze poskytovatel je povinen potvrdit objednateli nahlaseni zavady do 4
hodin od odeslani pfedmétného nahlaseni, dale zahajit prace na odstranéni vad nejpozdéji do
druhého pracovniho dne od nahlaseni zavady, a dale odstranit vady do 5 pracovnich dnl ode
dne jejich nahlaseni, nestanovi-li objednatel Ihatu delSi. V pfipadé, Zze poskytovatel nezahaji
odstranovani vad nebo neodstrani vady ve |lhatach dle predchozi véty, je objednatel opravnén
odstranit vady na vlastni naklady, které je poskytovatel povinen nasledné objednateli uhradit do
14 dnu ode dne obdrzeni faktury. Timto ujednanim neni dotéeno pravo objednatele na nahradu
Skody.

Uplatnénim odpovédnosti za vady nejsou dotéeny naroky na nahradu Skody nebo na uplatnéni
smluvni pokuty.

Poskytovatel odpovida za Skody, které svou Cinnosti, ale i ne€innosti zptsobi objednateli nebo
tretim osobam, a to zejména v dusledku neplnéni podminek, vyplyvajicich z pravnich predpisu
nebo z této smlouvy. Jakoukoliv $kodu takto vzniklou je poskytovatel povinen bezodkladné
odstranit a neni-li to mozné, pak finanéné nahradit v pIné vysi.

V pfipadé sporu o opravnénost reklamace budou smluvni strany respektovat vyjadfeni
a konecné stanovisko soudniho znalce vybraného objednatelem. Naklady na vypracovani
znaleckého posudku nese v pIné vysi smluvni strana, ktera nebude ve sporu o opravnénost
reklamace uspésna.

Kazda smluvni strana je povinna nahradit zpusobenou Skodu vramci platnych pravnich
predpisi a této smlouvy. Obé smluvni strany se zavazuji k vyvinuti maximalniho Usili
k pfedchazeni Skodam a k minimalizaci vzniklych skod.
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Zadna ze stran neodpovida za $kodu, ktera vznikla v disledku vécné nespravného nebo jinak
chybného zadani, které obdrzela od druhé smluvni strany. V pfipadé, Ze jedna ze smluvnich
stran poskytla druhé smluvni strané chybné zadani a pfislusna smluvni strana s ohledem
na svoji povinnost poskytovat plnéni s odbornou péci mohla a méla chybnost takového zadani
zjistit, smi se ustanoveni pfedchozi véty domahat pouze v pfipadé, Zze na chybné zadani
pfislusna smluvni strana druhou smluvni stranu pisemné upozornila a druha smluvni strana
trvala na pavodnim zadani.

Pfipadna nahrada S$kody bude nahrazena uvedenim do plvodniho stavu a v pfipadé
nemoznosti uvedeni do plvodniho stavu bude nahrada Skody uhrazena v méné platné
na uzemi Ceské republiky, pfitemz pro propo&et na tuto ménu je rozhodny kurz Ceské narodni
banky ke dni vzniku Skody.

Clanek IV.
Cena a platebni podminky

Objednatel se zavazuje zaplatit poskytovateli za pfedmét pInéni dle této smlouvy celkovou cenu
ve vySi 677 921,00 K& bez DPH, tj. 820 284,41 K& v&etné DPH.

Podrobna kalkulace ceny v polozkovém ¢lenéni je uvedena v Pfiloze €. 3 této smlouvy.

V pfipadé, ze poskytovatel neni ke dni uzavieni této smlouvy platcem DPH a v prabéhu
realizace pInéni se platcem DPH stane, nema tato skute€nost vliv na vysi ceny za pInéni.
Poskytovatel nema narok na navySeni ceny za plnéni o vy3i DPH, kterou je povinen zaplatit.

Celkova cena dle ¢l. IV odst. 1 této smlouvy je stanovena jako cena nejvySe pfipustna
a nepiekroCitelna a zahrnuje zejména vesSkeré naklady poskytovatele spojené s plnénim
pfedmétu smlouvy, v€etné instalace nového kolektoru a migraci dat a v€etné dopravy do mista
plnéni. Cenu je mozné meénit pouze v pfipadé zmény sazby DPH; v takovém pfipadé neni tfeba
uzavirat dodatek k této smlouvé, ale bude aplikovana sazba DPH vzdy v aktualni vysi dle
platnych pravnich predpis(.

Poskytovatel je opravnén vystavit fakturu po pfevzeti plnéni objednatelem dle €l. Il odst. 4 této
smlouvy. Cenu za poskytnuté plnéni uhradi objednatel na zakladé faktury poskytovatele
bezhotovostnim pfevodem, pfiemz splatnost faktury je 21 dna ode dne jejiho doruceni
objednateli.

Faktura poskytovatele musi vzdy obsahovat néleZitosti obchodni listiny dle § 435 ob&anského
zakoniku a danoveho dokladu dle zakona €. 563/1991 Sb., o U&etnictvi, ve znéni pozdéjSich
pFedpisu a dle zakona €. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdéjSich pfedpisu
(dale jen ,ZDPH®). Na faktufe musi byt uvedeno evidenéni Cislo této smlouvy uvedené
objednatelem v zahlavi této smlouvy a pfilohou faktury musi byt kopie pfedavaciho protokolu
dle €l. Il odst. 4 této smlouvy.

V pfipadé, Ze faktura nebude mit stanovené nalezitosti nebo bude obsahovat chybné udaje,
je objednatel opravnén tuto fakturu ve lhaté jeji splatnosti vratit poskytovateli, aniz by se tim
objednatel dostal do prodleni s Uhradou faktury. Nova lhata splatnosti po¢ina bézet dnem
obdrZeni opravené nebo nové vystavené faktury. Dlvod pfipadného vraceni faktury musi byt
objednatelem jednoznacné vymezen.

Poskytovatel je opravnén fakturu v&etné vSech jejich pfiloh vystavit v elektronické formeé dle §
26 ZDPH, a to ve formatu ISDOC nebo ISDOCX verze 5.2 nebo vysSi. Poskytovatel je dale
opravnén vystavit fakturu ve formatu, ktery je v souladu s evropskym standardem elektronické
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faktury dle technické normy CSN EN 16931-1:2017. Elektronickou fakturu je mozné zaslat
datovou schrankou (identifikace: trfaa33) nebo elektronickou postou na adresu posta@vlada.cz.

V pfipadé, ze uhrada ma byt provedena zcela nebo z&asti bezhotovostnim pfevodem na ucet
vedeny poskytovatelem platebnich sluzeb mimo tuzemsko ve smyslu § 109 odst. 2 pism. b)
ZDPH, nebo ¢islo bankovniho uétu poskytovatele uvedené v této smlouvé nebo na dariovém
dokladu vystaveném poskytovatelem nebude uvefejnéno zplsobem umoznujicim dalkovy
pFistup ve smyslu § 109 odst. 2 pism. ¢) ZDPH a nebo stane-li se poskytovatel nespolehlivym
platcem ve smyslu § 106a ZDPH, je objednatel opravnén uhradit poskytovateli pouze tu ¢ast
penézitého zavazku vyplyvajiciho z dafového dokladu, jez odpovida vySi zakladu dané, a
zbylou ¢€ast pak ve smyslu § 109a ZDPH uhradit pfimo spravci dané s tim, ze se ma za to, ze
Uhrada danového dokladu (faktury) bez DPH je provedena ve spravné vysi.

Povinnost objednatele zaplatit fakturovanou €astku dle této smlouvy je splnéna odepsanim
pfislusné ¢astky z uctu objednatele ve prospéch uctu poskytovatele.

Clanek V.
Ochrana informaci

Smluvni strany jsou si védomy toho, Ze v ramci plnéni zavazkl z této smlouvy

a) si mohou vzajemné védomé nebo opomenutim poskytnout informace, které budou
povazovany za divérné (dale jen ,duvérné informace®),

b) mohou jejich zaméstnanci &i osoby v obdobném postaveni ziskat védomou ¢&innosti druhé
smluvni strany nebo i jejim opomenutim pfistup k ddvérnym informacim druhé smluvni
strany.

Smluvni strany se zavazuji, Ze zadna z nich nezpfistupni tfeti osobé divérné informace
(bez ohledu na formu jejich zachyceni), které ziskaly béhem jednani vedoucich k uzavieni této
smlouvy nebo béhem plnéni zavazkl z této smlouvy. Tim neni dot€eno opravnéni smluvnich
stran sdélovat tyto Udaje svym advokatium, dafiovym poradcim, auditorim nebo jinym osobam
vazanym na zakladé zvlastniho pravniho pfedpisu povinnosti mi€enlivosti. Tyto osoby musi byt
na duvérnost udajd upozornény.

Za tfeti osoby dle odst. 2 tohoto ¢lanku se nepovazuiji:

QO

O
~—_ O~ ~— ~—

zaméstnanci smluvnich stran a osoby v obdobném postaveni,
organy smluvnich stran a jejich ¢lenove,
ve vztahu k davérnym informacim objednatele subdodavatelé poskytovatele,

ve vztahu kdudvérnym informacim poskytovatele externi dodavatelé objednatele,
a to i potencialni,

o O

za predpokladu, Ze se podileji na pInéni této smlouvy nebo plnéni spojeném s plnénim dle této
smlouvy, divérné informace jsou jim zpfistupnény vyhradné za timto Uucelem a zpfistupnéni
davérnych informaci je v rozsahu nezbytné nutném pro naplnéni jeho uc€elu a za stejnych
podminek, jaké jsou stanoveny smluvnim stranam v této smlouvé.

Smluvni strany se zavazuji v plném rozsahu zachovavat povinnost mi¢enlivosti a povinnost
chranit ddvérné informace vyplyvajici ztéto smlouvy a z pfisluSnych pravnim pFedpisq,
zejmeéna povinnosti vyplyvajici z Nafizeni Evropského parlamentu a Rady (EU) 2016/679
ze dne 27. dubna 2016 o ochrané fyzickych osob v souvislosti se zpracovanim osobnich udaja
a o volném pohybu téchto udaju a o zruSeni smérnice 95/46/ES (dale jen ,obecné nafizeni*).
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Smluvni strany se zavazuji poucit veSkeré osoby, které se na jejich strané budou podilet
na plnéni této smlouvy, o vySe uvedenych povinnostech mi¢enlivosti a ochrany informaci a dale
se zavazuji vhodnym zplsobem zajistit dodrzovani téchto povinnosti v§emi osobami podilejicimi
se na pInéni této smlouvy.

Budou-li informace poskytnuté objednatelem, poskytovatelem nebo tfetimi stranami, které jsou
nezbytné pro plnéni dle této smlouvy, obsahovat data podléhajici rezimu zvlastni ochrany
dle obecného nafizeni, zavazuji se smluvni strany plnit v8echny povinnosti, které obecné
nafizeni vyzaduje, a obstarat pfedepsané souhlasy subjektd osobnich udaju predanych
ke zpracovani.

VesSkeré duvérné informace zUstavaji vyhradnim vlastnictvim pfedavajici strany a pfijimaci
strana vyvine pro zachovani jejich davérnosti a pro jejich ochranu stejné sili, jako by se jednalo
o jeji vlastni dlivérné informace. S vyjimkou rozsahu, ktery je nezbytny pro pinéni této smlouvy,
se smluvni strany zavazuji nepublikovat zadnym zpusobem dvérné informace druhé strany,
nepredavat je tfeti strané ani svym vlastnim zaméstnanciim a zastupcim s vyjimkou téch, ktefi
s nimi potfebuji byt seznameni, aby mohli plnit tuto smlouvu. Obé& smluvni strany se zaroven
zavazuji nepouzit davérné informace druhé smluvni strany jinak, nez za ucelem pinéni této
smlouvy.

Nedohodnou-li se smluvni strany vyslovné pisemnou formou jinak, povazuji se za dlvérné
implicitné vSechny informace, které jsou anebo by mohly byt soucasti obchodniho tajemstvi,
tj. napfiklad, ale nejenom, popisy nebo &asti popist technologickych procest a vzorcl,
technickych vzorcl a technického know-how, informace o provoznich metodach, procedurach
a provoznich postupech, obchodni nebo marketingové plany, koncepce a strategie nebo jejich
¢asti, nabidky, kontakty, smlouvy, dohody nebo jina ujednani s tfetimi stranami, informace
o vysledcich hospodareni, o vztazich s obchodnimi partnery, o pracovnich otdzkach a vSechny
dalSi informace, jejichz zvefejnéni pfijimajici stranou by pfedavajici strané mohlo zpusobit
Skodu.

Pokud jsou dlavérné informace poskytovany v pisemné podobé anebo ve formé textovych
souboru na elektronickych nosiCich dat (médiich), je pfedavajici strana povinna upozornit
pFijimajici stranu na divérnost takového materialu jejim vyznacenim alespon na titulni strance
nebo predni strané média. Absence takového upozornéni vSak nezpusobuje zanik povinnosti
ochrany takto poskytnutych informaci.

Bez ohledu na vy3e uvedena ustanoveni se za divérné nepovaZzuji informace, které:

a) se staly vefejné znamymi, aniz by jejich zvefejnénim doslo k porusSeni zavazku pfijimajici
smluvni strany ¢i pravnich predpis,

b) méla pfijimajici strana prokazatelné legalné k dispozici pfed uzavienim této smlouvy, pokud
takové informace nebyly pfedmétem jiné, dfive mezi smluvnimi stranami uzaviené smlouvy
o ochrané informaci,

c) jsou vysledkem postupu, pfi kterém k nim pfijimajici strana dospéje nezavisle a to je
schopna dolozZit svymi zaznamy nebo informacemi, v€etné duvérnych, tfeti strany,

d) po podpisu této smlouvy poskytne pfijimajici strané tfeti osoba, jez neni omezena v takovém
nakladani s informacemi,

e) maji byt zpfistupnény na zakladé zakona &i jiného pravniho predpisu véetné prava EU nebo
zavazného rozhodnuti opravnéného organu verejné moci,

f) jsou obsazené vtéto smlouvé a jsou zvefejnéné dle § 219 ZZVZ nebo dle zakona
€. 340/2015 Sb., o zvlastnich podminkach ucinnosti nékterych smluv, uvefejfiovani téchto
smluv
a o registru smluv, ve znéni pozdéjSich predpisu (dale jen ,zakon o registru smluv®).
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11.

12.

13.

14.

Kazda smluvni strana se zavazuje pfijmout technicka a organizac¢ni vnitfni opatfeni nezbytna
k ochrané dlvérnych informaci. Poskytovatel je povinen poucit své zaméstnance a ¢leny svych
organl o povinnosti zachovavat micenlivost podle této smlouvy a je povinen zachovani
mliCenlivosti z jejich strany fadné kontrolovat. Zaméstnanci poskytovatele nesmi dlvérné
skuteCnosti, které se dozvédéli v souvislosti stouto smlouvou, sdélovat ani jinym
zaméstnancum poskytovatele nebo ¢lendm organl poskytovatele, neni-li to nezbytné k plnéni
jejich pracovnich ukolt nebo z hlediska funkéniho zafazeni.

Poskytovatel je povinen zavazat povinnosti mi€enlivosti a ochrany davérnych informaci dle
tohoto &lanku rovnéz vSechny poddodavatele, ktefi se budou podilet na plnéni predmétu verejné
zakazky dle této smlouvy.

Za poruSeni povinnosti mi€enlivosti osobami, které se budou podilet na plnéni predmétu
smlouvy, odpovida poskytovatel, jako by povinnost porusil sam.

Ukonc&eni ucinnosti této smlouvy z jakéhokoliv diivodu se nedotkne ustanoveni tohoto ¢lanku
a jeho ucinnost pfetrva i po ukonceni uc€innosti této smlouvy.

Clanek VI.
Prava dusevniho vlastnictvi

Poskytovatel se zavazuje, Zze pfi poskytovani pinéni dle této smlouvy neporusi prava tfetich
osob, ktera témto osobam mohou plynout z prav k duSevnimu vlastnictvi, zejména z autorskych
prava prav prumyslového vlastnictvi, Ze je plné opravnén disponovat s pravy, které touto
smlouvou postupuje na objednatele, nebo k jejichz uZiti poskytuje objednateli dle této smlouvy
licenci a zavazuje se za timto ucelem zajistit fadné a nerusené uzivani vystupl poskytovaného
plnéni (dale pro ucely tohoto ¢lanku jen ,dilo“) objednatelem, v€etné pfipadného zajisténi
dalSich souhlasl a licenci od autortl dél v souladu se autorskym zakonem, popf. od nositelt
jinych prav dudevniho vlastnictvi v souladu s pravnimi pfedpisy. Poskytovatel se zavazuje, Ze
objednateli uhradi veSkeré naklady, vydaje, Skody a majetkovou i nemajetkovou Ujmu, které
objednateli vzniknou v disledku poruseni povinnosti dle pfedchozi véty.

Je-li vysledkem c&innosti poskytovatele dle této smlouvy anebo soucasti pfedaného dila vytvor,
ktery je predmétem prav autorskych, prav souvisejicich ¢i predmétem prav pofizovatele k jim
pofizené databazi, a nejde pfitom ve smyslu odst. 6 tohoto Clanku o dilo anebo jeho casti
vytvofené jako zaméstnanecké dilo (dale pro ucely tohoto &lanku souhrnné jen ,Pfredméty
ochrany podle autorského zakona®), nalezi od okamZiku pFedani dila dle této smlouvy
objednateli pro Uzemi celého svéta véetné Ceské republiky vyhradni neomezené pravo k uZiti
téchto Pfedmétl ochrany podle autorského zakona, a to na dobu trvani prava k Pfedmétim
ochrany podle autorského zakona, resp. na zakonnou dobu ochrany. Poskytovatel touto
smlouvou poskytuje objednateli opravnéni k vykonu uvedeného vyhradniho prava k uziti
pFfedmétt ochrany podle autorského zakona (licence) bez asového, uzemniho a mnozstevniho
omezeni a pro vSechny zplsoby uziti. Objednatel je opravnén Predméty ochrany podle
autorského zakona uzit v puvodni nebo jinym zpracované &i jinak zménéné podobé, samostatné
nebo v souboru anebo ve spojeni s jinym dilem &i prvky. Opravnéni k uziti Pfedméta ochrany
podle autorského zakona ziskava objednatel jako pfevoditelna s pravem podlicence a dale
postupitelna. Postoupeni licence nebo jeji €asti na tieti osobu nevyzaduje souhlas poskytovatele
a objednatel neni povinen postoupeni licence nebo jeji ¢asti na tfeti osobu poskytovateli
oznamovat. Toto pravo objednatele k Pfedmétum ochrany podle autorského zakona se
automaticky vztahuje i na v8echny nové verze, Upravy a preklady Pfedméti ochrany podle
autorského zakona dodané poskytovatelem. Objednatel neni povinen vy$e uvedenou licenci
vyuzit. Dohodou smluvnich stran se stanovi, Zze cena za uziti Pfedmétl ochrany podle
autorského zakona dle tohoto odstavce je soucasti ceny dle €l. IV odst. 1 této smlouvy.
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Je-li vysledkem Cinnosti poskytovatele dle této smlouvy anebo soucasti pfedaného dila vytvor,
ktery je pfedmétem prav primyslového viastnictvi, avSak dosud nebyl k ochrané nebo
na zakladé pfihlasky zapsan ¢i udélen anebo se jeho zapis nevyZaduje, zejména vynalez, uzitny
vzor Ci primyslovy vzor (dale pro ucely tohoto ¢lanku souhrnné jen ,Nezapsané predméty
primyslovych prav“), prevadi poskytovatel na objednatele od okamziku pfedani dila dle této
smlouvy veskera prava na Nezapsané predméty primyslovych prav, zejména pak pravo na
patent, pravo na uzitny vzor a pravo na primyslovy vzor. Objednatel je opravnén zejména
Nezapsané pfedméty pramyslovych prav prihlasit k ochrané na tzemi Ceské republiky a jinych
teritoriich a neomezené je i po jejich zapisu vyuzivat na Uzemi celého svéta véetné Ceské
republiky. Toto pravo objednatele k Nezapsanym predmétim primyslovych prav se
automaticky vztahuje i na vSechny nové verze a Upravy Nezapsanych pfedmétt primyslovych
prav dodanych poskytovatelem na zakladé této smlouvy. Poskytovatel je o takovémto vytvoru
povinen objednatele neprodlené informovat. Dohodou smluvnich stran se stanovi, Ze cena
za prevod prav k Nezapsanym predmétim pramyslovych prav je soucasti ceny dle €l. IV odst.
1 této smlouvy.

Je-li vysledkem Cinnosti poskytovatele dle této smlouvy anebo soucasti pfedaného dila vytvor,
ktery je jiz chranén zapsanym &i udélenym pravem z priimyslového vlastnictvi, zejména udéleny
¢i zapsany vynalez, uzitny vzor &i pramyslovy vzor (dale pro ucely tohoto ¢lanku souhrnné
jen ,Zapsané predmeéty priimyslovych prav®), nalezi objednateli od okamziku pfedani dila podle
této smlouvy k Zapsanym pfedmétiim primyslovych prav vyhradni neomezené pravo k uziti
té&chto Zapsanych pfedmétl pramyslovych prav, a to pro Gzemi celého svéta véetné Ceské
republiky. Poskytovatel touto smlouvou opravriuje objednatele k vykonu uvedenych vyhradnich
prav k Zapsanym pfedmétum pramyslovych prav, a to bez asového, uzemniho a mnozstevniho
omezeni a pro vSechny zpusoby uziti. Opravnéni k uziti Zapsanych pfedméta primyslovych
prav ziskava objednatel jako pfevoditelna s pravem podlicence a déle postupitelna. Toto pravo
objednatele k Zapsanym pfedmétim pramyslovych prav se automaticky vztahuje i na vSechny
nové verze a Upravy Zapsanych pfedmétt primyslovych prav dodanych poskytovatelem, at jiz
budou pfihlaseny k ochrané &i nikoliv. Poskytovatel je o takovémto vytvoru povinen objednatele
neprodlené informovat. Poskytovatel je dale povinen ucinit veSkeré nezbytné ukony a
poskytnout objednateli veSkerou nezbytnou soucinnost sméfujici k zapisu uvedené licence k
Zapsanym predmétim prumyslovych prav do pfisluSnych rejstfiki. Poskytovatel rovnéz
poskytuje objednateli prdvo upravovat a modifikovat Zapsané pfedméty pramyslovych prav,
v€etné prava objednatele zadat vyvoj a provedeni téchto uprav a modifikaci tfetim osobam.
Dohodou smluvnich stran se stanovi, Ze cena za prevod prav k Zapsanym predmétim
priimyslovych prav je soucasti ceny dle €. IV odst. 1 této smlouvy.

Je-li vysledkem Cinnosti poskytovatele dle této smlouvy anebo soucasti pfedaného dila vytvor,
ktery muze byt predmétem majetkovych prav, vyjma v pfedchozich odstavcich tohoto ¢lanku
a odst. 6 tohoto ¢lanku uvedenych Pfedmétt chranénych podle autorského zakona a predmétu
pramyslového vlastnictvi pozivajicich zvlastni ochrany, pficemz jde zejména o know-how
¢i nezapsana oznaceni (dale pro uc€ely tohoto ¢lanku souhrnné jen ,Ostatni pfedméty dusevniho
vlastnictvi“), pfevadi poskytovatel na objednatele od okamZiku pfedani dila veSkera prava
k Ostatnim pfedmétim duSevniho vlastnictvi. Objednatel je opravnén zejména Ostatni
pFedméty dudevniho vlastnictvi neomezené vyuZivat na Uzemi celého svéta véetné Ceské
republiky. Toto pravo objednatele k Ostatnim pfedmétiim dusevniho vlastnictvi se automaticky
vztahuje i na v§echny nové verze a Upravy Ostatnich pfedmétd dusevniho vlastnictvi dodanych
poskytovatelem. Poskytovatel je o takovémto vytvoru povinen objednatele neprodlené
informovat. Dohodou smluvnich stran se stanovi, Ze cena za uziti Ostatnich predmétu
duSevniho vlastnictvi dle tohoto odstavce je soucasti ceny dle €l. IV odst. 1 této smlouvy.

Je-li vysledkem nebo soucasti dila i zaméstnanecké Ci kolektivni dilo, které je pfedmétem
autorskych prav, prav souvisejicich s pravem autorskym ¢i prav pofizovatele k jim pofizené
databazi, poskytovatel jako zaméstnavatel i osoba, z jejihoZ podnétu a pod jejimz vedenim je
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dilo vytvafeno a pod jejimz jménem je dilo uvadéno na verejnost, ke dni pfedani dila dle této
smlouvy postupuje pravo vykonu majetkovych prav k dilu na objednatele, pfi¢emz vySe odmény
za postoupeni je jiz zahrnuta v cené dle ¢l. IV odst. 1 této smlouvy. Objednatel se tim stava
ve vztahu ke v8em €astem dila i dilu jako celku vykonavatelem autorskych prav majetkovych
v pozici zaméstnavatele se vSemi souvislostmi véetné opravnéni vyplyvajicich z omezeni
osobnostnich prav plvodnich autortd v piném rozsahu dle § 58 autorského zakona, pficemz
pravo vykonu majetkovych prav autorskych ziskdva objednatel jako déle postupitelné.
Objednatel je tak pfedevSim opravnén dilo i jeho ¢asti bez dalSiho sam jakymkoli zpisobem uzit
v plvodni, zpracované &i jinak zménéné podobé a udélit tfetim osobam opravnéni (licenci)
k vykonu prava dilo a jeho €asti uzit. Objednatel je dale opravnén nehotové anebo nedostate¢né
podrobné C&asti dila dokonéit, a to bez ohledu na podminky podle ustanoveni § 58 odst. 5
autorského zakona. Poskytovateli ani plvodnim autorim nenadlezi narok na pfimérenou
dodate¢nou odménu podle ustanoveni § 58 odst. 6 autorského zakona. Objednatel je opravnén
dilo anebo jeho Casti zvefejnit, upravovat, zpracovavat véetné prekladu, spojit s jinym dilem,
zaradit do dila souborného a uvadét je na verejnost pod viastnim jménem.

Poskytovatel je povinen predat objednateli bezodkladné veSkeré informace, doklady
a dokumentaci potifebné pro vykon prav dle tohoto &lanku.

Clanek VII.
Sleva z ceny, smluvni pokuta, urok z prodleni

V pfipadé prodleni poskytovatele s pfedanim kazdého jednotlivého vypisu podpory dle &l. II
odst. 2 této smlouvy, a to i v pfipadé jeho nepfevzeti objednatelem z titulu jeho vad je objednatel
opravnén uctovat poskytovateli slevu z ceny ve vysi 0,5 % v&. DPH za kazdy zapocaty den
prodleni max. v8ak do celkové vySe 10 % z ceny pInéni v€. DPH.

V pfipadé, Ze poskytovatel nedodrzi Ihitu pro odstranéni vad pInéni podle €l. Il odst. 5 nebo ¢l.
[l odst. 3 této smlouvy, je povinen zaplatit objednateli smluvni pokutu ve vysi 0,05 % z celkové
ceny v€. DPH dle €l. IV odst. 1 této smlouvy za kazdy zapocaty den prodleni.

V pfipadé, Ze poskytovatel porusi povinnosti uvedené v ¢&l. V této smlouvy, je povinen zaplatit
objednateli smluvni pokutu ve vysi 10.000 K& za kazdy jednotlivy pfipad.

V pfipadé, Ze poskytovatel porusi povinnosti uvedené v €l. VI této smlouvy, je povinen zaplatit
objednateli smluvni pokutu ve vysi 5.000 K¢ za kazdy jednotlivy pfipad.

V pfipadé prodleni objednatele se zaplacenim faktury poskytovatele je poskytovatel opravnén
uctovat mu uroky z prodleni v zakonné vySi z dluzné ¢astky za kazdy den prodleni.

Poskytovatel se zavazuje fadné a v&as plnit své povinnosti vztahujici se ke spravé DPH po dobu
trvani této smlouvy, zejména tuto dan fadné a v€as zaplatit. Pokud v dusledku poruSeni tohoto
zavazku pfislusny finanéni uUfad vyzve objednatele k zaplaceni DPH z divodu jeho ruéeni,
zavazuje se poskytovatel zaplatit objednateli jednorazovou smluvni pokutu ve vysi DPH
vztahujici se k poruSeni zavazku poskytovatele fadné av€as zaplatit DPH (vCetné
pfisluSenstvi), s nizZ je spojeno ru€eni objednatele.

Smluvni pokuta nebo uroky z prodleni jsou splatné do 21 dnl ode dne doru€eni oznameni
o uloZeni smluvni pokuty objednatelem poskytovateli nebo oznameni o zapoceti s uctovanim
uroku z prodleni poskytovatele objednateli. Pro pfipad pochybnosti o doruéeni oznameni
o0 ulozeni smluvni pokuty nebo oznameni o zapoceti s u¢tovanim uroku z prodleni se sjednava,
Ze se oznameni povaZzuje za doru¢ené druhé strané tfetim dnem od podani zasilky k postovni
pFepraveé.
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Celkova vySe smluvnich pokut neni omezena jakymkoliv limitem a smluvni pokuty mohou byt
kombinovany (tzn., ze uplatnéni jedné smluvni pokuty nevylu€uje soubézné uplatnéni jakékoliv
jiné smluvni pokuty).

Zaplacenim smluvni pokuty neni dotéeno splnéni povinnosti, ktera je prostfednictvim smluvni
pokuty zajiSténa a narok smluvnich stran na nahradu Skody.

Clanek VIIL.
Ukonéeni smluvniho vztahu

Smluvni vztah vznikly na zakladé této smlouvy Ize ukoncit témito zpusoby:

a) odstoupenim od smlouvy:

i. za podminek uvedenych v § 2002 a nasl. ob&anského zakoniku v pfipadé poruseni
smlouvy druhou smluvni stranou podstatnym zptisobem,

ii. v pfipadech, které si smluvni strany ujednaly dale v tomto ¢lanku smlouvy,
b) dohodou smluvnich stran.

Objednatel je opravnén odstoupit od smlouvy v pfipadé:

a) prodleni poskytovatele s pfedanim vypisu podpory delSiho nez 15 dnd, a to i v pfipadé
neprevzeti vypisu podpory objednatelem z titulu jeho vad;

b) prodleni poskytovatele s odstranénim vad plnéni podle €l. Il odst. 5 nebo €l. Il odst. 3 této
smlouvy delSiho nez 10 dnu;

c) stane-li se poskytovatel nespolehlivym platcem ve smyslu § 106a ZDPH.

Poskytovatel je opravnén odstoupit od smlouvy v pfipadé prodleni objednatele se zaplacenim
ceny del$iho nez 15 dnd.

Uginky odstoupeni od smlouvy nastavaji okamzikem doruéeni pisemného projevu vile odstoupit
od této smlouvy druhé smluvni strané.

Odstoupenim od smlouvy neni dot&en pfipadny narok na zaplaceni sjednanych smluvnich pokut
nebo urokl z prodleni ani pfipadny narok na nahradu Skody.

Prava a povinnosti smluvnich stran, zjejichz povahy je zfejmé, Ze maji byt zachovana
i po splnéni zavazkd ztéto smlouvy vyplyvajicich, zlstavaji zachovana i po zaniku téchto
zavazka.

Clanek IX.
Vyssi moc

Smluvni strany jsou zprostény odpovédnosti za Castecné nebo uplné neplnéni smluvnich
zavazkd, jestlize k nému doSlo v disledku vy38i moci. Za vy8Si moc se pro ucel smlouvy
povazuji mimofadné udalosti nebo okolnosti, které nemohla zadna ze smluvnich stran pred
uzavienim této smlouvy predvidat ani ji predejit pfijetim preventivniho opatieni, ktera je mimo
jakoukoliv kontrolu kterékoliv smluvni strany a ktera podstatnym zplsobem ztéZuje nebo
znemoznuje plnéni povinnosti dle této smlouvy kteroukoliv ze smluvnich stran.

Za vyS8S8i moc se dale povazuji zejména valka, nepratelské vojenské akce, teroristické utoky,
povstani, obanské nepokoje, vzpoury, vyhladeni nouzového stavu, omezeni pohybu osob,
pritomnost ionizujiciho nebo radioaktivniho zafeni, pozar, vybuch, zaplava a jiné Zivelné nebo
pFirodni katastrofy.
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Pro ucely této smlouvy se za vy3Si moc dale povaZuje i situace, které na zakladé rozhodnuti
objednatele znemozni poskytovateli pfistup do prostor objednatele.

Vyslovné se stanovuje, Zze vy$Si moci neni stdvka zaméstnancu poskytovatele nebo jeho
poddodavatell, ani hospodaiské poméry smluvnich stran.

V pfipadé, Ze nastane vy$$i moc, prodluzuje se Ihita ke spinéni smluvnich povinnosti o dobu,
béhem niz vy§$i moc trva a neuplatni se sankce dle ¢l. VIl odst. 1 a 2 této smlouvy.

V pfipadé, ze néktera smluvni strana nebude schopna pinit své zavazky ze smlouvy v disledku
vy8Si moci, bude povinna neprodlené a pisemné o této skutecnosti vyrozumét druhou smluvni
stranu. Obdobné poté, co ucinky vyssi moci pominou, bude smluvni strana, jez byla vysSi moci
dotCena, povinna neprodlené a pisemné vyrozumét druhou smluvni stranu o této skutecnosti.

Clanek X.
Zavérecna ustanoveni

Vztahy mezi smluvnimi stranami se fidi ¢eskym pravnim fadem. Prava a povinnosti smluvnich
stran vyplyvajici z této smlouvy a ji vyslovné neupravené se fidi obecné zavaznymi pravnimi
predpisy, zejména obCanskym zakonikem.

Jednotliva ustanoveni smlouvy jsou oddélitelna v tom smyslu, Ze neplatnost nékterého z nich
nepusobi neplatnost smlouvy jako celku. Pokud jakykoli zavazek dle smlouvy nebo kterékoli
ustanoveni smlouvy je nebo se stane neplatnym ¢i nevymahatelnym, nebude to mit vliv
na platnost a vymahatelnost ostatnich zavazk(d a ustanoveni dle smlouvy a smluvni strany
se zavazuji takovyto neplatny nebo nevymahatelny zavazek ¢i ustanoveni nahradit novym,
plathym a vymahatelnym zavazkem, nebo ustanovenim, jehoZ pfedmét bude nejlépe odpovidat
predmétu a ekonomickému ucelu puvodniho zavazku ¢€i ustanoveni.

Pokud by se v dusledku zmény pravni Upravy nékteré ustanoveni smlouvy dostalo do rozporu
s Ceskym pravnim fadem (dale jen ,kolidujici ustanoveni“) a pfedmétny rozpor by puUsobil
neplatnosti smlouvy jako takové, bude smlouva posuzovana, jako by kolidujici ustanoveni nikdy
neobsahovala a vztah smluvnich stran se bude v této zalezZitosti Fidit obecné zavaznymi
pravnimi predpisy, pokud se smluvni strany nedohodnou na znéni nového ustanoveni, jez by
nahradilo kolidujici ustanoveni tak, aby vystihovalo co nejpfesnéji podstatu ptvodniho ujednani
a aby co nejlépe odpovidalo duchu smlouvy.

V pfipadé, ze je potfeba béhem plnéni pfijeti licencnich podminek, bez ohledu na to,
zda takové prijeti licencnich podminek provede poskytovatel nebo objednatel, ma vzdy
v pfipadé jakéhokoliv rozporu pfednost znéni smlouvy pfed znénim takto pfijatych licencnich
podminek.

Tato smlouva je v pfipadé jejiho listinného vyhotoveni vyhotovena ve 4 vyhotovenich s platnosti
originalu, z nichz 3 vyhotoveni obdrzi objednatel a 1 vyhotoveni obdrzi poskytovatel.

Uzavienou smlouvu lze ménit nebo zruSit pouze po dohodé& smluvnich stran, ktera musi mit
formu pisemnych, Cislovanych a datovanych dodatku, které musi byt podepsany obéma
smluvnimi stranami.

Obé smluvni strany podpisem této smlouvy vyluCuji, aby nad ramec jejich vyslovnych
ustanoveni a ustanoveni jejich pfiloh byla jakakoliv jejich prava €i povinnosti dovozovany
z dosavadni €i budouci praxe zavedené mezi smluvnimi stranami, resp. ze zvyklosti
zachovavanych obecné ¢i v odvétvi tykajicim se pfedmétu této smlouvy.



Urad vlady Ceské republiky @ »

8. Poskytovatel pfevzal na sebe nebezpeci zmény okolnosti po uzavfeni této smlouvy, a proto mu
neprislusi domahat se prav uvedenych v § 1765 odst. 1 ob&anského zakoniku.

9. Poskytovatel je podle ustanoveni § 2 pism. e) zdkona €. 320/2001 Sb., o finanéni kontrole
ve vefejné spravé a o zméneé nékterych zakonu, ve znéni pozdéjSich pfedpisl, osobou povinnou
spolupusobit pfi vykonu finanéni kontroly provadéné v souvislosti s Uhradou poskytnutého pinéni
z vefejnych vydaju.

10. Objednatel je povinnym subjektem ve smyslu zakona o registru smluv. Poskytovatel bere na
védomi, ze tato smlouva, vCetné vSech jejich pfipadnych dodatkli, bude v plném znéni
uvefejnéna objednatelem v Registru smluv. Objednatel je dale v souladu se ZZVZ povinen na
profilu zadavatele uverejnit skuteéné uhrazenou cenu.

11. Tato smlouva nabyva platnosti dnem podpisu posledni ze smluvnich stran a u¢innosti dnem
uverejnéni v Registru smiuv.

12. Kazda ze smluvnich stran prohlasuje, Ze tuto smlouvu uzavira svobodné a vazné, ze povazuje
obsah této smlouvy za urcity a srozumitelny, a Ze jsou ji znamy veskeré skuteénosti, jez jsou
pro uzavreni této smlouvy rozhodujici, na dukaz ¢ehoz pfipojuji smluvni strany k této smlouvé
své podpisy.

13. Nedilnou sou&asti této smlouvy jsou nize uvedené pfilohy:

Priloha ¢. 1 Seznam zarizeni Extreme Networks

Priloha €. 2 Seznam licenci Extreme Networks

Pfiloha €. 3 Kalkulace ceny v poloZkovém ¢lenéni
4

Ptiloha €. ExtremeCloud™ 1Q Service Agreement

V Praze dne V Praze dne

za NTT Czech Republic s.r.o. za Ceskou republiku — Urad viady Ceské republiky
Ing. Petr HUbl Ing. Narek Oganesjan

jednatel feditel Odboru informatiky



Seznam zarizeni Extreme Networks

Priloha ¢. 1 — Seznam zafizeni Extreme Networks

Popis

S/N

Pozadované obdobi

Black Diamond 8806 6-Slot

R

01.01.2023 - 31.12.2023

Black Diamond 8806 6-Slot

e, :..-I?-\..:':-\.
S e

01.01.2023 - 31.12.2023

Black Diamond 8806 MSM-48C

:.’-‘-'#"-;Q'-;h-,_.-*"’ﬁ'_ b '-

01.01.2023 - 31.12.2023

Black Diamond 8806 MSM-48C

iy, 'r.l,ﬁ ...;_.:
.-?| ::-:--H.'l

01.01.2023 - 31.12.2023

Black Diamond 8806 MSM-48C

01.01.2023 - 31.12.2023

Black Diamond 8806 MSM-48C

01.01.2023 - 31.12.2023

Extreme Summit X460-G2-48t

01.01.2023 - 31.12.2023

Extreme Networks Summit X460-G2-24t-10GE4

01.01.2023 - 31.12.2023

Extreme Networks Summit X460-G2-24t-10GE4

01.01.2023 - 31.12.2023

Extreme Networks Summit X460-G2-24t-10GE4

01.01.2023 - 31.12.2023

Extreme Networks Summit X430-24t

01.01.2023 - 30.09.2023

Summit X450-G2-48t-10G

- L L
BE *’--tv. b

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Extreme Networks WS-C35, wifi kontroler

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

AT
':'*:‘" A A

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

1 '.x 32:5.--\:_\1 =3

01.01.2023 - 31.12.2023

........

Summit X450-G2-48t-10G ;ﬁ-: e 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G g:a“a Ty 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G SR 01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

.:-.5_

01.01.2023 - 31.12.2023

Summit X450-G2-48t-10G

A T
-"'-5""”3?* EER

01.01.2023 - 31.12.2023

e ta-n.-_-.-

Summit X450-G2-48t-10G LR e 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G P i 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G 'f..':‘f-':aéd‘:..-.k: L 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G A 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G S 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G BT L T 01.01.2023 - 31.12.2023
Summit X450-G2-48t-10G iw*? S 01.01.2023 - 31.12.2023

Summit X620-16x

hy
H "\-
K

24.09.2023 - 31.12.2023




Priloha ¢. 2 — Seznam licenci Extreme Networks

Seznam licenci Extreme Networks

Popis PN Serial Pocet Pozadované obdobi

UPGRADE NMS-BASE-250 TO NMS-250 NMS-B250-250-UG | 5% "'? o S B A et 1| 01.01.2023 - 31.12.2023

1-!'\.

NAC ENTERPRISE LICENSE FOR 1K ES IA-ES-1K 01.01.2023 - 31.12.2023
BASE NMS - 250 DEVICES / 2500 THIN APS | NMS-250 01.01.2023 - 31.12.2023
X1Q-PIL-S-C-PWP, migrace X1Q-PIL-S-C-PWP 120| 01.01.2023 -31.12.2023
X1Q-NAV-S-C-PWP, migrace X1Q-NAV-S-C-PWP 100| 01.01.2023 -31.12.2023

XIQ-NAC-S-1K-PWP, migrace XIQ-NAC-5-1K-PWP 1| 01.01.2023 -31.12.2023




Priloha C vyzvy k podani nabidky — Vzor smlouvy

Kalkulace ceny v polozkovém ¢&lenéni

Sazba

. Pozadované Cena v K¢ bez Cena v K¢
Popls S/N obdobi DPH D'Z/H Y | véetné DPH
(1)
01.01.2023 - 27 000,00 21 32 670,00
i - AT s
Black Diamond 8806 6-Slot glreran R 31122023
. e s 01.01.2023 - 27 000,00 21 32670,00
H _ '_I:;.'..E.r.:‘"l "_;:.:_.I:._..-
Black Diamond 8806 6-Slot e B 31.12.2023
Black Diamond 8806 MSM- T 01.01.2023 - 26 000,00 21 31 460,00
48C RN 31.12.2023
Black Diamond 8806 MSM- 'i“? 01.01.2023 - 26 000,00 21 31 460,00
48C A FLEA 31.12.2023
Black Diamond 8806 MSM- i 01.01.2023 - 26 000,00 21 31 460,00
48Cc o ~arr Lt 31.12.2023
Black Diamond 8806 MSM- T — 01.01.2023 - 26 000,00 21 31 460,00
48C s 31.12.2023
Extreme Summit X460-G2- - 01.01.2023 - 12670,00 21 15330,70
48t S B 31.12.2023
Extreme Networks Summit SR 01.01.2023 - 9 087,00 21 10 995,27
X460-G2-24t-10GE4 AR 31.12.2023
Extreme Networks Summit MR 01.01.2023 - 9 087,00 21 10 995,27
X460-G2-24t-10GE4 'f i 31.12.2023
Extreme Networks Summit gy 01.01.2023 - 9 087,00 21 10995,27
X460-G2-24t-10GE4 B 31.12.2023
Extreme Networks Summit S 01.01.2023 - 3790,00 21 4 585,90
X430-24t R 30.09.2023
. 01.01.2023 - 10 653,00 21 12 890,13
i -G2-48t- A AT
Summit X450-G2-48t-10G Lt B 31132003
. 01.01.2023 - 10 653,00 21 12 890,13
i -G2-48t- ERn D
Summit X450-G2-48t-10G kil 31.12.2023
N 01.01.2023 - 10 653,00 21 12 890,13
i -G2-48t- LR
Summit X450-G2-48t-10G T b R 31.12.2023
I 01.01.2023 - 10 653,00 21 12 890,13
. _ _ _ ey ‘:_1 ""II.-E i
Summit X450-G2-48t-10G e Sl e o] 31.12.2023
. . 01.01.2023 - 10 653,00 21 12 890,13
i - - - P R e o
Summit X450-G2-48t-10G RS P e T 31.12.2023
- 01.01.2023 - 10 653,00 21 12 890,13
; YA F gl M—;.ﬂ 2
Summit X450-G2-48t-10G s el 31.12.2023
Extreme Networks WS-C35, e 01.01.2023 - 10 250,00 21 12 402,50
wifi kontroler v 31.12.2023
e . 01.01.2023 - 10 653,00 21 12 890,13
H _ _ _ e R TR
Summit X450-G2-48t-10G AR CETaiug 31.12.2023
01.01.2023 - 10 653,00 21 12 890,13

Summit X450-G2-48t-10G

'\-\.It pre -
-'n‘i‘ e -c'-l""ir.-""_-\.-\.'

31.12.2023




Priloha C vyzvy k podani nabidky — Vzor smlouvy

Summit X450-G2-48t-10G BT | G 1065300 1 21 ) 1289013
Summit X450-G2-48t-10G VR 0311'?112'.22002233' 1065300 2 12830,13
Summit X450-G2-48t-10G By 0311'?112'.22002233' 10653,00 21 1289013
Summit X450-G2-48t-10G w0008 1065300 | 21 | 1289013
Summit X450-G2-48t-10G S e 0311'?112'.22002233' 1065300 2 1289013
Summit X450-G2-48t-10G BRI 0311'?112'.22002233' 1065300 2 1289013
Summit X450-G2-48t-10G SRR 0311'?112'_22002233' 10653,00 21 1289013
Summit X450-G2-48t-10G A e 0311'?112'.22002233' 10653,00 21 12890,13
Summit X450-G2-48t-10G Tl 0311'?112'.22002233' 1065300 2 12830,13
Summit X450-G2-48t-10G e e 0311'?112'.22002233' 10653,00 21 1289013
Summit X450-G2-48t-10G A 0311-?112-.22002233' 10653,00 21 12890,13
Summit X450-G2-48t-10G WELARRIE 0311'?112'.22002233_ 1065300 * 1289013
Summit X450-G2-48t-10G s | G02B 1065300 | 21 ) 1289013
Summit X450-G2-48t-10G AR, 0311'?112'.22002233_ 10653,00 2 1289043
Summit X450-G2-48t-10G e P 0311'?112'.22002233' 1065300 21 1289013
Summit X620-16x rgsmgmaey | 2409.2023- 1 193700 21 2343,77

31.12.2023




Ptiloha C vyzvy k podani nabidky — Vzor smlouvy

- i Cena v K¢ bez Sazba Cena v K¢ Cena v K¢ za Cena v K¢ za
Popis PN/Serial o(z)i d‘:)‘:)aine DPHzalks |DPHv% |vCetné DPHzal| po¢et | pozadovany | pozadovany
ks pocet bez DPH | pocet v¢. DPH
R T 0,00 21 0,00
UPGRADE NMS-BASE-250 TO phafinidl P 01.01.2023 -
| R 1
NMS-250 CESETANE | 31122023 . .
i 0,00 K& 0,00 K&
b CH P RO 700,00 21 847,00
NAC ENTERPRISE LICENSE FOR ﬂ%ﬁ% 01.01.2023 - 1
1K ES e L 31.12.2023 . .
i 700,00 K& 847,00 K&
Lo e 4 095,00 21 4 954,95
BASE NMS - 250 DEVICES / ; ﬁ?tf%_@hf 01.01.2023 - .
2500 THIN APS SRR IASEY | 3912 2023 ) )
i 409500 KE | 495495 K&
01.01.2023 1200,00 21 1452,00
XIQ-PIL-S-C-PWP, migrace e Ty 31' 12' 2023_ 120
o 144 000,00 K¢ | 174 240,00 K&
01.01.2073 410,00 21 496,10
_ Q. _ . :F-hﬁ- —rey .Eh\'h LY }:.__F"'\-': . . =
XIQ-NAV-S-C-PWP, migrace e 31.12.2023 100
41 000,00 K¢ 49 610,00 K¢
01.01.2023 29 199,00 21 35330,79
_ c _ . T e ;:‘_.\._-l,- . . -
XIQ-NAC-S-1K-PWP, migrace g AT 31.12.2023 1
29 199,00 K¢ 35330,79 K¢




ExtremeCloud™ IQ Service Agreement

This ExtremeCloud IQ ™ Agreement (“Agreement”) is a legal agreement between You and
Extreme Networks, Inc. and its affiliates, including Extreme Ireland Ops Limited
(collectively, “Extreme” or “we” or “us” or “our”), regarding Your use of the
ExtremeCloud™ IQ service (“Cloud Service”).

If You are entering into this Agreement on behalf of a company or legal entity, You
represent that You have the authority to bind such entity to this Agreement, in which case,
the terms “You” and “Your” shall refer to such entity.

By using the Cloud Service, You agree to the terms of this Agreement. If You do not agree
to this Agreement, do not attempt to access or use the Cloud Service.

1. Definitions. Capitalized terms in this Agreement have the meaning ascribed to them as
set forth in Section 15 below.

2. Use of the Cloud Service.

2.1 During the Service Term, we will make the Cloud Service available to You pursuant to
this Agreement and Your Entitlement Notice, and You have the limited, non-exclusive,
non-transferable, non-sublicensable, revocable right to use the Cloud Service for Your
internal business purposes, unless otherwise expressly permitted by Extreme in writing.

2.2 Wereserve the right to make periodic changes to the Cloud Service that we deem
necessary or useful to maintain or enhance the quality or delivery of the Cloud Service,
provided that we do not materially degrade its functionality.

2.3 Except as provided in this Agreement, the Cloud Service is non-cancelable and non-
refundable.

2.4 Use Restrictions. You may not, and may not permit others to:

. Copy or reproduce any portion, feature, function or user interface of the Cloud
Service;

. Use the Cloud Service to build a competitive product or service;

° Reverse engineer the Cloud Service;

J Perform or engage a third party to perform security testing of the Cloud Service

without our prior written approval;

. Disclose any information relating to the performance or operation of the Cloud
Service (including any benchmarking or other testing results) to any third party
without our express, prior written consent;

° damage, destroy, disrupt, disable, impair, interfere with, or otherwise impede or
harm in any manner the Cloud Service, in whole or in part; or

. access or use the Cloud Service beyond the scope of use granted in this
Agreement and Your Subscription.

ExtremeCloud IQ Service Agreement
Extreme Networks, Inc.

Rev. March 2020

Page 1 of 12



3.2

4.2

5.2

Ownership.

Extreme and its licensors own and retain all right, title and interest, including all related
intellectual property rights in and to the Cloud Service and Cloud IQ Analytics, including
any and all enhancements, enhancement requests, suggestions, modifications, extension
and/or derivative works thereof. All rights not expressly granted to You herein are
reserved by Extreme and its licensors.

You retain all ownership and intellectual property rights in and to Your Data. During the
Service Term, we will use Your Data as necessary to provide the Cloud Service, or as
otherwise required by law, and You hereby provide to Extreme all necessary rights to
enable us to provide the Cloud Service to You.

User Accounts.

To use the Cloud Service, You must have an ExtremeCloud IQ account. Access to, and
use of the password-protected Cloud Service web site is restricted to Your Authorized
Users. You are responsible for identifying and approving Your Authorized Users of the
Cloud Service, and for maintaining the confidentiality of Your usernames, passwords,
and account information created for access to the Cloud Service.

You are responsible for all activities that occur under Your Authorized Users’ passwords
or accounts or as a result of Your and Your Authorized Users’ access to the Cloud
Service web site, and agree to notify Extreme immediately of any unauthorized use. You
agree to make every reasonable effort to prevent unauthorized third parties from
accessing the Cloud Service web site.

Nondisclosure.

Under this Agreement, the parties may disclose to each other Confidential Information
that is confidential (““Confidential Information™). A party’s Confidential Information
shall not include information that:

(a) is independently developed by the other party without reference to the disclosing
party’s Confidential Information,

(b) is or becomes generally available to the public through no fault of, and without
breach of the Agreement by the other party,

(c) at the time of disclosure, was rightfully known to the other party free of
confidentiality restrictions, or

(d) the other party rightfully obtains from a third party without restriction on use or
disclosure.

Subject to Section 5.1 above, each party agrees not to disclose the other party’s
Confidential Information to any third party other than as set forth in the following
sentence for a period of three years from the date of the disclosing party’s disclosure of
the Confidential Information to the receiving party; however, Extreme will protect the
confidentiality of Your Data residing in the Cloud Service for as long as such information
resides in the Cloud Service. Each party may disclose Confidential Information only to
those employees, agents or subcontractors, as necessary for such party’s performance

ExtremeCloud IQ Service Agreement
Extreme Networks, Inc.

Rev. March 2020

Page 2 of 12



6.2

6.3

6.4

7.2

under this Agreement, provided that any such employee, agent or subcontractor is subject
to a written agreement that includes binding restrictions on use and disclosure of
Confidential Information that are at least as protective as those set forth herein. Each
party may disclose the other party’s Confidential Information in any legal proceeding or
to a governmental entity as required by law. Upon reasonable written request of the
discloser, the recipient will either return, delete or destroy all Confidential Information
and certify the same.

Protection of Your Data.

The Cloud Service is ISO 270001 certified. Extreme’s ISO certificate is found at
https://cloud.kapostcontent.net/pub/d8b0cS577-e73-457d-9669-daa3d666df61/iso-27001-
certification-1.

We will process Your Data only as permitted under this Agreement and in compliance
with:

(a) applicable data protection laws to which Extreme is subject as a service provider
and processor of Your Data; and

(b) Extreme’s Cloud IQ Data Privacy Policy
https://www.extremenetworks.com/company/legal/data-privacy-and-protection/
“Privacy Policy”).

The Data Processing Addendum (“DPA”) set forth at
https://www.extremenetworks.com/company/legal/data-privacy-and-protection/ shall
apply when applicable for compliance with EU and other data privacy laws, and is
incorporated herein by reference and will remain in force during the Service Term.

Following the end of the Service Term, we will delete Your Data after ninety (90) days,
unless applicable law requires retention. If You renew the Cloud Service before the end
of the then-current Service Term, Your Data will not be deleted until the end of the
renewal Service Term.

WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES.

We warrant that during the Service Period we will perform the Cloud Service using
commercially reasonable care and skill consistent with the Documentation. If the Cloud
Service provided to You is not performed as warranted, You must promptly provide us
with written notice that describes the deficiency in the Cloud Service (including, as
applicable, the service request number notifying us of the deficiency in the Cloud
Service).

WE DO NOT WARRANT THAT (A) THE CLOUD SERVICE WILL BE
PERFORMED ERROR-FREE OR UNINTERRUPTED, OR THAT WE WILL
CORRECT ALL SERVICES ERRORS OR THAT THE CLOUD SERVICE WILL MEET
YOUR REQUIREMENTS OR EXPECTATIONS. WE ARE NOT RESPONSIBLE
FOR ANY ISSUES RELATED TO THE PERFORMANCE, OPERATION OR
SECURITY OF THE CLOUD SERVICE THAT ARISE FROM YOUR DATA OR
THIRD PARTY CONTENT OR SERVICES PROVIDED BY THIRD PARTIES.

ExtremeCloud IQ Service Agreement
Extreme Networks, Inc.

Rev. March 2020

Page 3 of 12


https://cloud.kapostcontent.net/pub/d8b0c577-e7f3-457d-9669-daa3d666df61/iso-27001-certification-1
https://cloud.kapostcontent.net/pub/d8b0c577-e7f3-457d-9669-daa3d666df61/iso-27001-certification-1
https://nam05.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.extremenetworks.com%2Fcompany%2Flegal%2Fdata-privacy-and-protection%2F&data=02%7C01%7Ctflanagan%40extremenetworks.com%7C3746277c55d84b7d9b5708d7c1206050%7Cfc8c2bf6914d4c1fb35246a9adb87030%7C0%7C0%7C637190217109234500&sdata=%2BDT0KiKwu7k2gbYhbji4FQDxuXfKuWZN1N8vRcr1nU4%3D&reserved=0
https://nam05.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.extremenetworks.com%2Fcompany%2Flegal%2Fdata-privacy-and-protection%2F&data=02%7C01%7Ctflanagan%40extremenetworks.com%7C3746277c55d84b7d9b5708d7c1206050%7Cfc8c2bf6914d4c1fb35246a9adb87030%7C0%7C0%7C637190217109234500&sdata=%2BDT0KiKwu7k2gbYhbji4FQDxuXfKuWZN1N8vRcr1nU4%3D&reserved=0

7.3

7.4

8.2

FOR ANY BREACH OF THIS SERVICE WARRANTY, YOUR EXCLUSIVE
REMEDY AND OUR ENTIRE LIABILITY SHALL BE THE CORRECTION OF THE
DEFICIENT SERVICE THAT CAUSED THE BREACH OF WARRANTY, OR, IF WE
CANNOT SUBSTANTIALLY CORRECT THE DEFICIENCY IN A COMMERCIALLY
REASONABLE MANNER, YOU MAY END THE DEFICIENT CLOUD SERVICE
AND WE WILL REFUND TO YOU THE FEES FOR THE TERMINATED CLOUD
SERVICE THAT YOU PRE-PAID FOR THE PERIOD FOLLOWING THE EFFECTIVE
DATE OF TERMINATION.

TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE
EXCLUSIVE AND THERE ARE NO OTHER EXPRESS OR IMPLIED
WARRANTIES OR CONDITIONS INCLUDING FOR SOFTWARE, HARDWARE,
SYSTEMS, NETWORKS OR ENVIRONMENTS OR FOR MERCHANTABILITY,
SATISFACTORY QUALITY, NON-INFRINGEMENT, OR FITNESS FOR A
PARTICULAR PURPOSE.

Limitation Of Liability.

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, IN NO EVENT
SHALL EITHER PARTY, ITS AFFILIATES, OR LICENSORS, BE LIABLE FOR
ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR INDIRECT DAMAGES,
LOSS OF GOODWILL, PROFITS, SALES, DATA, DATA USE, OR LOSS DATA, OR
EXEMPLARY OR PUNITIVE DAMAGES REGARDLESS OF: (A) WHETHER
SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES;
(B) THE FORM OF ACTION, WHETHER IN CONTRACT, TORT, STRICT
LIABILITY, INDEMNITY, OR OTHERWISE; AND (C) WHETHER THE DAMAGES
WERE FORESEEABLE.

IN NO EVENT SHALL THE AGGREGATE LIBILITY OF EXREME AND OUR
AFFILIATES ARISING OUT OF OR RELATED TO THIS AGREEMENT,
WHETHER IN CONTRACT, TORT OR OTHERWISE, EXCEED THE TOTAL
AMOUNTS ACTUALLY PAID UNDER YOUR ENTITLEMENT NOTICE FOR THE
CLOUD SERVICE GIVING RISE TO THE LIABILITY DURING THE TWELVE
MONTHS IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH
LIABILITY.

Intellectual Property Rights Infringement.

We will: (a) defend You against any Infringement Claim; and (b) indemnify You from all
fines, damages, and costs finally awarded against You by a court of competent jurisdiction
or a government agency, or agreed to in settlement with regard to any Infringement Claim.
The foregoing obligations are applicable only if You:

(a) promptly notify us in writing of the Claim;

(b) grant us the right to exclusively control of the defense and any settlement of the
Infringement Claim and any subsequent appeal; and

(0) co-operate with us in the defense of the Infringement Claim.

ExtremeCloud IQ Service Agreement
Extreme Networks, Inc.
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9.2

9.3

94

10.
10.1

10.2

10.3

We will have no obligation to reimburse You for attorneys’ fees and costs incurred prior
to our receipt of Your notification of the Infringement Claim. You may, at Your own
expense, retain Your own counsel.

Additional Remedies. If an Infringement Claim occurs or if we reasonably
believe that such a claim is likely to occur, we will procure for You the
right to continue to use the Cloud Service or replace or modify the Cloud
Service to be non-infringing (while substantially preserving its utility or functionality),
or if we determine that these alternatives are not commercially reasonable, upon our
written notice/request, Your right to use will terminate and You will cease using the
Cloud Service and we will refund to You the balance of any pre-paid amount of fees
You paid for the remaining unused portion of the Cloud Service.

Exclusions. Notwithstanding Sections 9.1 and 9.2 above, we are not responsible for
Infringement Claims resulting from: (a) an unauthorized use of the Cloud Service; or
(b) Your provided Data; (c) Your modification of the Cloud Service or a modification
of the Cloud Service made by a third party on Your behalf; (d) combination, operation
or use of the Cloud Service with non-Extreme products, software or business processes;
(e) Your failure to modify or replace the Cloud Service as required by Extreme to avoid
the alleged infringement.

This Section 9 provides Extreme’s sole and exclusive obligation and Your exclusive
remedy for intellectual property rights infringement.

Temporary Suspension, Term and Termination.

The Cloud Service will be provided for the Cloud Service Term as set forth in Your
Entitlement Notice. At the end of the Cloud Service Term, Your Data will continue to be
available for a period of up to ninety (90) days after the end of the Service Term. At the
end of such ninety (90) day period, and except as may be required by law, we will delete
or otherwise render unrecoverable Your Data that remains in the Cloud Service.

Temporary Suspension. We may, at our option, suspend Your or Your Users’ access
to, or use of the Cloud Service, or availability of the Cloud Service if: (a) we
believe that Your use of the Cloud Service poses a security risk to the Cloud
Service or to other users of the Cloud Service; (b) we suspect fraud or abuse; or (¢)
if You are in breach of the Agreement and do not cure that breach within thirty (30)
days after we notify You in writing of that breach. When reasonably practicable and
lawfully permitted, we will provide You with advance written notice of such suspension.
We will use reasonable efforts to re-establish the Cloud Service promptly after we
determine that the issue causing the suspension has been resolved. During any suspension
period, we will make Your Data available to You. Any suspension under this Section 10.2
shall not excuse You from Your obligation to make payment for the Cloud Service.

Either party may terminate this Agreement on written notice if the other party fails to
meet a material obligation and fails to remedy the breach within thirty (30) days of being
notified in writing of the details of the breach.
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10.4

11.

12.
12.1

12.2

12.3

13.

Survival. The provisions that survive termination or expiration of this Agreement include
Section 3 (Ownership), Section 5 (Nondisclosure), Section 6.4, Section 8
(Limitation of Liability), Section 9 (Intellectual Property Rights Infringement),
Section 10.4, Section 14 (General), Section 15 (Definitions), and any other terms
which by their nature are intended to survive.

Cloud Service Analyses.

We may compile statistical and other information related to the performance, operation
and use of the Cloud Service and use data from the Cloud Service in aggregated form.
We may make the Cloud Service Analyses publicly available; however the Cloud Service
Analysis will not disclose Your Data or Confidential Information in a form that could
serve to identify You or any individual. We retain all intellectual property rights to the
Cloud IQ Analytics.

Export Control.

The Cloud Service, technology and Software are subject to U.S. and local export control
laws and regulations. Such export laws govern use of the Cloud Service (including
technical data) and any Cloud Service deliverables provided under this Agreement, and
You and we each agree to comply with all such export laws and regulations (including
“deemed export” and deemed re-export” regulations). You agree that no data,
information, software programs and/or materials resulting from the Cloud Service (or
direct product thereof), will be exported, directly or indirectly, in violation of these laws,
or will be used for any purpose prohibited by these laws, including, without limitation,
nuclear, chemical or biological weapons proliferations, or development of missile
technology.

You acknowledge that the Cloud Service is designed with capabilities for You and Your
Users to access the Cloud Service without regard to geographic location. You are solely
responsible for the authorization and management of Your User accounts across
geographic locations.

You represent and warrant that (a) You and Your Users are not, and are not acting on
behalf of (1) any person who is a citizen, nation, or resident of, or who is controlled by,
the government of any country to which the United States has prohibited export
transactions; or (i1) any person or entity listed on the U.S. Treasury Department list of
Specially Designated Nations and Blocked Persons, or the U.S. Commerce Department
Denied Persons List or Entity List; and that You and any of Your Users are not subject,
either directly or indirectly, to any order issued by any agency of the United States
Government revoking or denying, in whole or part, your United States export privileges.
You must notify Extreme promptly if You or any User, becomes subject to any order of
that type.

Service Level Agreement. The Service Level Agreement set forth in Exhibit 1 is
incorporated into, and made a part of, this Agreement.
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14.
14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

General.

Governing Law and Venue. This Agreement shall be governed by and construed under
the laws of the State of California without reference to its conflicts of law principles. In
the event of any conflicts between foreign law, rules, and regulations, and United States
of America law, rules, and regulations, United States of America law, rules, and
regulations shall prevail and govern. Neither the United Nations Convention on
Contracts for the International Sale of Goods nor the Uniform Computer Information
Transactions Act as enacted shall apply to this Agreement. You and Extreme agree to
submit to the exclusive jurisdiction of, and venue in, the state or federal courts located in
California in any dispute arising out of or relating to this Agreement.

Complete Agreement. This Agreement, including all documents referenced and
incorporated herein, constitutes the complete and exclusive statement of the agreement
between Extreme and You related to the subject matter hereof, and supersedes all prior
written and oral contracts, proposals and other communications between the Parties
relating to the subject matter. It is expressly agreed that the terms of this Agreement shall
supersede the terms in any purchase order, procurement internet portal, or other similar
non-Extreme document and no terms included in such purchase order, portal or other
non-Extreme document shall apply to the Cloud Service ordered. This Agreement may
not be modified except in a writing signed by the authorized representatives of each

party.

You agree that, when applicable, Your electronic signature (including clicking an “I
Accept” button, constitutes a valid method of contract formation.

Independent Contractor. Extreme is an independent contractor, and each party agrees
that no partnership, joint venture, or agency relationship exists between the Parties. No
third party beneficiary relationships are created by this Agreement.

Assignment. You may not assign or otherwise transfer any of Your rights under this
Agreement without our prior written consent. Any attempted assignment or transfer of
this Agreement without our consent will be void and will be a breach of the Agreement.
Subject to these limitations, the Agreement will bind and inure to the benefit of the parties
and their respective successors and assigns.

Waiver. If any provision of this Agreement proves to be invalid, this will not affect any
other provision of this Agreement. The waiver by either party of any of its rights
hereunder shall not be construed as a waiver of any subsequent breach.

Severability. If any provision of the Agreement is held to be invalid or unenforceable,
the remaining provisions of the Agreement will remain in force to the extent feasible.

Compliance with Laws. Each party must each comply with all laws applicable to the
actions contemplated by this Agreement.

Force Majeure. Neither You nor Extreme shall be responsible for events outside the
reasonable control of the obligated party, including, without limitation, labor disputes, or
other industrial disturbances, systemic electrical, telecommunications or other utility
failures, earthquakes, storms or other acts of nature, embargoes, riots, acts or orders of
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government, epidemics, acts of terrorism, or war. We will both use reasonable efforts to
mitigate the effect of a force majeure event. If such event continues for more than thirty
days, either You or we may cancel unperformed Cloud Service and affected orders upon
written notice. This section does not excuse either party’s obligation to take reasonable
steps to follow its normal disaster recover procedures or Your obligation to pay for the
Cloud Service.

14.10 Modifications. We reserves the right, in our sole discretion, to make changes to the
Cloud Service, the DPA, the Privacy Policy and other published policies, including,
without limitation, changes required to comply with applicable law. We may make new
applications, tools, features or functions available from time to time through the Cloud
Service, the use of which may be contingent upon your agreement to additional terms.

14.11 Notice. Any notice by Extreme to You under this Agreement will be given by email
address associated with Your Cloud Service account. You must direct legal notices or
other correspondence to Extreme Networks, Inc., 6480 Via Del Oro, San Jose, California,
95119, Attention: Office of General Counsel.

14.12 Language. This Agreement is in English, and the English language version governs any
conflict with a translation into any other language.

15. Definitions.

“Cloud Service” means the ExtremeCloud IQ Service described at ExtremecloudIQ.com that
Extreme makes commercially available through a web portal, including any Software,
technology, and other materials that Extreme makes available as part of the cloud service.

“Cloud Service Term” or “Service Term” means the term of Your subscription to the Cloud
Service as set forth in Your Entitlement Notice.

“Confidential Information” means non-public technical, business or other information or
materials disclosed or otherwise made available by either You or us to the other party regarding
the Agreement or the Cloud Service, that are in tangible form and labeled “confidential” or the
like or are provided under circumstances reasonably indicating confidentiality.

“ExtremeCloud IQ Analytics” or “Analytics” means the comparative analytics provided as
part of the Cloud Service that anonymously compare Your operational and performance-based
metrics to those of other organizations of a similar size and vertical.

“Your Data” means all information and data that You provide or that the Cloud Service collects,
processes and transfers from You in connection with the Cloud Service, but which excludes the
Cloud IQ Analytics.

“Your Users” or “Users” means Your employees, contractors, and end users, as applicable, who
are authorized by You or on Your behalf, to use the Cloud Service in accordance with this
Agreement and Your Entitlement Notice.

“Extreme Proprietary Information” includes information relating to the Cloud Service and
Products, including, but not limited to, performance, reliability, stability, operation, know-how,
techniques, processes, ideas, algorithms, software designs and architecture, as well as Software
in source code form.
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“Feedback” means any input regarding Extreme’s Cloud IQ Service and Products (including the
Cloud IQ Trial), including, without limitation, changes or suggested changes to Extreme’s
current or future Products or services.

“Entitlement Notice” means the email notice that Extreme provides to You as part of the initial
Cloud Service activation process and per which You receive an assigned Customer User ID
Number (“CUID”) and instructions regarding how to log into the Cloud Service.

“Infringement Claim” means any claim by a third party that the Cloud Service infringes any
patent, trademark, or copyright of that third party, or misappropriates a trade secret of that third
party (but only to the extent that the misappropriation is not a result of Your actions), under the
laws of (a) the United States; (b) Canada; (c¢) European Economic Area member states, (d) the
United Kingdom; (e ) Australia; (f) New Zealand, or (g) Japan.

“Product(s)” means the Extreme-branded product(s) used in connection with the Cloud Service,
including network wireless components and Software (in object code form only), as well as any
accompanying Software (defined below) and documentation (“Documentation”).

“Service Term” means the duration term of Your Subscription to use the Cloud Service, as set
forth in Your Entitlement Notice.

“Software” means the machine readable (object code) version of the computer programs
associated with the hardware Product and/or the Cloud Service, as well as any updated, modified,
or enhanced versions thereof, and all derivatives, made available by Extreme for license to You,
and any copies made, bug fixes for, updates to, or upgrades. All Software is licensed per
Extreme’s End User License Agreement (EULA), available at:
https://cloud.kapostcontent.net/pub/3cea3a27-431f-4d22-aff4-609b6dd6abdc/end-user-license-
agreement ’kui=RWQrhDMFPQ3mjYarjbrnDg.

“Subscription” means Your subscription to use the Cloud Service for the duration of time set
forth in Your Entitlement Notice.

“You” or “Your” mans both the individual and individuals obtaining or using the Product(s) and
Cloud Service or exercising any rights under this Agreement, and any entity on whose behalf
such individual or individuals are acting.

-Exhibit 1 follows this page-
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Exhibit 1
EXTREMECLOUD IQ SERVICE LEVEL AGREEMENT

This Cloud Service Level Agreement (“SLA”) is incorporated into, and made a part of the
ExtremeCloud IQ Service Agreement (““Agreement”).

1. Definitions
The following terms, as capitalized in this Exhibit 1, shall have the following meanings:

“Annual Uptime Percentage” is calculated by subtracting from 100% the percentage of 5S-minute
periods during a Service Year in which the Cloud Service was Unavailable to You. If You have
been using the Cloud Service for less than a full 365 days, Your Service Year for purposes of
submitting a Claim and determining a Service Credit will be deemed to be the preceding 365 days,
but any such days prior to Your actual use of the Cloud Service will be deemed to have had 100%
Availability. Any Unavailability occurring during Your period of use, but prior to submitting a
Claim cannot be used as a basis for future submitted Claims. Annual Uptime Percentage
measurements exclude Unavailability resulting directly or indirectly from any SLA Exclusion.

“Availability” means the ability to login and perform operations by means of the Cloud Service.

“Claim” means a claim for a Service Credit You submit by opening a support case with Extreme,
on the basis that the Cloud Service has been Unavailable to You during a service period.

“Cloud Service” means ExtremeCloud IQ public cloud services as described at
https://www.extremenetworks.com/extremecloud-ig/. For avoidance of doubt, it does not include
private or on-prem cloud services maintained on the customer’s own network.

“Customer” refers to You — whether an individual or corporate entity — as the end user of the
Cloud Service.

“Incident” means any set of circumstances resulting in the Unavailability of the Cloud Service at
any time, consistent with the Service Level commitments under this SLA. An Incident, for
purposes of submitting and determining the validity of a Claim, shall not be based on any SLA
Exclusions.

“Service Credit” is a dollar credit, calculated as set forth below and in the table above that we
may credit back to Your account upon Your submission of a validated SLA Claim.

“Service Level” means the amount of time expressed as a percentage during which the Cloud
Service is available and accessible to Customers.

“Service Year” is the 365 day period preceding the date of an SLA claim.

“SLA Exclusion” means an instance or reason for which the Service commitment hereunder does
not apply and the associated inability to login and perform operations by means of the Cloud
Service does not constitute Unavailability for purposes of a Service Credit.

“Unavailable” or “Unavailability” means each full increment of 5 minutes during Your use of
the Cloud Service where Your access to the Cloud Service, has no external connectivity and during
which You are unable to login and monitor Your devices.
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2.

Cloud Service Commitment

Extreme will use commercially reasonable efforts to make the Cloud Service available to You with
an Annual Uptime Percentage of at least 99.99%, excluding planned maintenance service. In the
event that Extreme does not meet this SLA uptime commitment, You will be eligible to receive a
Service Credit as follows:

3.2

33

4.2

4.3

4.4

Annual Uptime Percentage Service Credit

99.9% to 99.99 % 5 days
99% to 99.9 % 10 days
Below 99 % 20 days

Service Credit Requests.

To receive a Service Credit, You must notify us and submit a Claim within thirty (30) days
from the Incident that is the basis for Your claim.

To be eligible, Your Claim must include:
(a) the dates, times, description and duration of each Incident experienced;

(b) Your account number and ExtremeCloud IQ instance(s) that were running and
affected during the time of each Incident; and

(©) Your server request logs, network traceroutes and URL(s) affected by the Incident,
that document the errors and corroborate the claimed Unavailability (any
confidential or sensitive information should be removed).

Failure to provide a timely Claim, which includes all the required information, will
disqualify the Claim and You from receiving a Service Credit. If we validate the Claim,
then we will issue the Service Credit within two billing cycles following the month in
which the Claim is submitted.

Service Credit Provisions.

The Service Credits are Your sole and exclusive remedy for any Incidents affecting the
Service Level commitments to You under the Agreement, including with respect to any
Incident or any Unavailability.

Service Credits shall be a credit towards future services only, and do not entitle You to any
refund or other payment from Extreme.

Service Credits may not be transferred or applied to any other account, nor exchanged for,
or converted to monetary amounts.

The maximum Service Credits awarded with respect to Claims a Customer submits in any
calendar month shall not, under any circumstance, exceed in the aggregate the Customer’s
equivalent monthly Cloud Service fees for such month. In the event that an Incident results
in the Unavailability of more than one Service Level, You must choose only one Service
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5.2

Level under which to submit a Claim based on that Incident, and You may not submit any
other Claim under any other Service Level with respect to the same Incident. Extreme will
use all information reasonably available to it to validate Claims and make a good faith
judgment on whether the SLA and which Service Levels apply to the Claim.

SLA Exclusions.
This SLA does not apply to any Availability or Unavailability of the Cloud Service:

Caused by factors outside of Extreme’s reasonable control, including any force
majeure event or interruption or impediment to Internet access or related problems
beyond the demarcation point of Extreme and its Cloud infrastructure suppliers;

That result from Your equipment, software or other Technology and/or third party
equipment, software or other Technology (other than third party equipment within
Extreme’s direct control);

That resulted from performing announced maintenance service and Cloud Service
upgrades;

Associated with beta testing, evaluation and trial usage of Cloud Service accounts;

That result from any actions or inactions from Customer or any third party,
including employees, agents, contractors, or vendors, or anyone gaining access to
the Cloud Service by means of Customer’s passwords or equipment.

Arising from our suspension and termination of Your right to use the Cloud Service
in accordance with this Agreement.

Extreme may, but is not obligated to, issue a Service Credit in its sole discretion where
Your use of the Cloud Service may be Unavailable due to factors other than expressly
provided here in this SLA.

-End of Exhibit 1-
-End of Agreement-
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