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Vseobecné obchodni podminky
Nemocnice Na Homolce

l. Zakladni ustanoveni

Tyto VSeobecné obchodni podminky sepsané v 1.

souladu s ust. § 1751 a ndsl. zdkona ¢. 89/2012
Sb., obcansky zdkonik, ve znéni pozdéjsich
predpisl, jsou soucasti vsech smluv Nemocnice
Na Homolce, jejichz jsou pfilohou. Smluvni
strany téchto smluv bezvyhradné akceptuji
ustanoveni téchto Vseobecnych obchodnich
podminek a uzaviraji smlouvu s tim, Ze
ustanoveni smlouvy, ktera se odchyluji od téchto
Vseobecnych obchodnich podminek, maji pred
VSeobecnymi obchodnimi podminkami
prednost.

Nemocnice Na Homolce je statni prispévkova
organizace v  pfimé fidici  pUsobnosti
Ministerstva zdravotnictvi Ceské republiky,
zfizena rozhodnutim ministra zdravotnictvi ze
dne 25. 11. 1990, ¢j.: OP-054.25.11.90, ve znéni
zmén provedenych Opatfenim Ministerstva
zdravotnictvi vydaného pod ¢j.: MZDR
2610/2020-2/0OPR ze dne 4. 5. 2020. Nemocnice
je prislusnd hospodafit s majetkem, ktery ji byl
svéren.

Il.  Vyklad pojmi a zkratek

Z dlvodu standardizace oznaceni smluvnich
stran a dalSich pojm0 budou v téchto
VSeobecnych obchodnich podminkach
pouzivany pojmy s dale uvedenymi vyznamy:

— NNH - Nemocnice Na Homolce,

— dodavatel — druhd smluvni strana, bez
ohledu na odli$né oznaceni smluvnich stran
ve smlouvé. Pokud vystupuje ve smlouvé
vice smluvnich stran, vztahuji se vyse
uvedena oznaceni na jednotlivé vsechny
smluvni strany odliSné od NNH obdobnég,

— VOP - Vseobecné obchodni podminky NNH,

— smlouva - smlouva vcetné jejich pfipadnych
dodatk( i priloh, kde smluvni stranou je
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General Terms and Conditions of the
Na Homolce Hospital

Basic provisions

These General Terms and Conditions drawn up
in line with Section 1751 et seq. of Act No
89/2012 Coll., the Civil Code, as amended, form
a part of all contracts of the Na Homolce
Hospital (hereinafter referred to as NNH) as an
annex. The contracting parties to those
contracts therefore unreservedly accept the
provisions of these General Terms and
Conditions and conclude the contract knowing
that the contract provisions derogating from
these General Terms and Conditions prevail over
these General Terms and Conditions.

The Na Homolce Hospital is a state contributory
organization, under the direct authority of the
Ministry of Health of the Czech Republic,
established by the decision of the Minister of
Health of 25 November 1990, ref. no.: OP-
054.25.11.90 as amended by the Ministry of
Health on May 4, 2020, ref. no.: MZDR
2610/2020-2/0PR. The Na Homolce Hospital is
authorized to administer the entrusted assets.

Definition of terms and abbreviations

In order to standardise the marking of
contracting parties and other terms, these
General Terms and Conditions will use
expressions with the meanings below:

— NNH - Na Homolce Hospital;

— Supplier — the other contracting party
regardless of how the contracting parties
are marked in the Contract. If there are
multiple contracting parties in a Contract,
the above marking refers to all of the
individual contracting parties other than

NNH;

— GTC - General Terms and Conditions of
NNH;

— Contract - a contract including any

supplements or annexes, in which one
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NNH a kde VOP takovou smlouvu doplnuiji,

— objednavka — poptavka po dodavce nebo
sluzbé pro jednorazové ucely mensiho
rozsahu nebo naplfiovani rdmcovych smluv.

V téchto VSeobecnych obchodnich podminkach
jsou dale uzivany nasledujici zkratky a odkazy na
pravni predpisy:

zakon €. 134/2016 Sb., o zadavani vefejnych

zakazek, ve znéni pozdéjsich predpist (dale

jen ,ZZVZ"),

— zadkon ¢&. 340/2015 Sb.,, o zvlastnich
podminkach dcinnosti nékterych smluv,
uverejiiovani téchto smluv a o registru
smluv (dale jen ,,zakon o registru smluv“),

— zakon ¢. 89/2012 Sb., obc¢ansky zakonik, ve
znéni pozdéjsich predpisi (ddle jen
,obcansky zakonik”),

— zakon ¢. 99/1963 Sb., obcansky soudni Fad,
ve znéni pozdéjsich predpist (dale jen
,0.5.F.),

— zdkon ¢.91/2012 Sb., o mezindrodnim pravu
soukromém, ve znéni pozdéjsich predpisl
(dale jen ,,ZMPS"),

— nafizeni vlady ¢. 351/2013 Sb., kterym se

urcuje vysSe urok( z prodleni a nakladl

spojenych s uplatnénim pohledavky, urcuje

odmeénu likvidatora, likvida¢niho spravce a

¢lena organu pravnické osoby jmenovaného

soudem a upravuji nékterych otazky

Obchodni véstniku a verejnych rejstfiki

pravnickych a fyzickych osob v platném

znéni (dale jen ,nafizeni vlady €. 351/2013

Sh.“).

Ustanoveni vztahujici se ke koupi véci

Pokud je predmétem smlouvy koupé véci, k
prevodu vlastnického prava k véci dochazi
pisemnym protokolarnim predanim véci NNH.

U koupé véci provedenych na zakladé
objednavky je kupni smlouva uzaviena také
potvrzenim objedndvky ze strany dodavatele.
Vlastnické pravo prechdzi na NNH dodanim
predmétu koupé a podpisem dodaciho listu
kontaktni osobou NNH.
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contracting party is NNH and which is
complemented by GTC;

— Order — a demand for a supply or service,
for one-off purposes of a smaller scope or
for performing framework contracts.

These General Terms and Conditions use the
following abbreviations and references to
legislation:

— Act No 134/2016 Coll. on
procurement, as amended ("PPA");

public

— Act No 340/2015 Coll. on special conditions
of the entry into force of some contracts,
publication of such contracts and on the
contract register ("the Contract Register
Act");

— Act No 89/2012 Coll., the Civil Code, as
amended ("the Civil Code");

— Act No 99/1963 Coll., the Code of Civil
Procedure, as amended ("CCP");

— Act No 91/2012 Coll. on private
international law, as amended ("PILA");

— Government Regulation No 351/2013 Coll.
specifying the default interest and the costs
related to lodging claims, specifying the
fees of liquidators and members of a legal
entity's body appointed by court, and
governing some issues of the Trade Journal
and public registers of legal and natural
persons, as amended ("Government
Regulation No 351/2013").

Provisions related to purchases of items

If the subject of a contract is the purchase of an
item, the ownership right to the item is
transferred upon a written certificated
handover of the item to NNH.

Concerning the purchase of items based on an
order, the purchase contract is concluded also
upon the supplier confirming the order. The
ownership right is transferred to NNH by
delivering the subject of the purchase and
signing the delivery note by a NNH contact
person.
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Dodavatel poskytuje NNH zaruku za jakost ve
smyslu ust. § 2113 a nasl. obéanského zakoniku,
pficemz véc si musi po zarucni dobu zachovat
obvyklé vlastnosti, které jsou vyminény v kupni
smlouvé. Zarucéni doba je zpravidla sjedndna v
kupni smlouvé, a to i odchylné od téchto VOP,
pficemz neni-li v kupni smlouvé tato doba
sjedndna, nebo nenabizi-li dodavatel svym
prohlasenim zaruku delsi, poskytuje dodavatel
tuto zdruku za jakost:

a) u véci, u kterych je vyrobcem stanovena
doba pouzitelnosti (zejm. exspirace IéCiv Ci
zdravotnickych prostfedkl), po dobu této
exspirace,

b) u movitych véci, u nichZz neni vyrobcem
stanovena doba poufZitelnosti, a které
nepodléhaji rychlé zkaze, 24 mésicd,

¢) u movitych véci, u nichz neni vyrobcem
stanovena doba pouzitelnosti, a které
podléhaji  rychlé zkdze, se zaruka
neposkytuje, nevyplyva-li z prdvniho
predpisu, nebo neni-li ujedndna v kupni
smlouvé.

Pokud je predmétem kupni smlouvy hromadné
vyrabény lécivy pripravek, pozaduje NNH, aby
doba exspirace ode dne dodani Cinila alespor 12
mésicu.

Doba trvani a zanik smlouvy

Smlouva se sjedndva na dobu urcitou, kdy doba
trvani smlouvy musi byt vidy stanovena ve
smlouvé. Uginnosti nabyva smlouva dnem jejiho
uzavieni smluvnimi stranami, nema-li nabyt v
souladu se zakonem o registru smluv Ucinnosti
pozdéji. V takovém ptipadé jsou smluvni strany
povinny ve vzdjemné soucinnosti jednat tak, aby
byly naplnény podminky zdkona o registru smluv
a smlouva nabyla uUcinnosti bez zbytecného
odkladu po jejim uzavreni.

Veskeré zmény a doplriky smlouvy Ize provadét
pouze dodatky ke smlouvé. Dodatky musi mit
pisemnou podobu a musi byt opatfeny podpisy
smluvnich stran. Pfipadné dodatky ke smlouvé
budou oznaceny jako ,Dodatek” a vzestupné
Cislovany v poradi, v jakém byly postupné
uzavirany tak, aby drive uzavieny dodatek mél
vZdy cislo nizsi, nez dodatek pozdéjsi.
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The supplier provides a quality guarantee to
NNH based on Section 2113 et seq. of the Civil
Code, the item must maintain its typical
properties that are stipulated in the purchase
contract throughout the warranty period. The
warranty period is usually agreed in the
purchase contract, and can derogate from these
GTC, if the period is not agreed in the purchase
contract or if the supplier does not offer a longer
warranty in its declaration, the supplier provides
the following quality guarantee:

a) foritems that have the useful life defined by
the producer (esp. expiration of
pharmaceuticals or medical devices) - until
the expiry date;

b) for movable items that do not have their
useful life defined by the producer and that
are not quickly perishable - 24 months;

c) for movable items that do not have their
useful life defined by the producer and that
are perishable, the guarantee is not
provided unless it arises from legislation or
unless it is agreed in the purchase contract.

If the subject of the purchase contract is a mass
produced medicinal product, NNH requests the
expiration date to be at least 12 months after
the delivery date.

Duration and termination of the contract

The Contract is concluded for a definite period
of time, the duration of the Contract must be
defined therein. The Contract takes effect on the
day it is concluded by the contracting parties,
unless it is to take effect later, in line with the
Contract Register Act. In such case, the
contracting parties shall act in mutual
cooperation so that the terms of the Contract
Register Act are met and the Contract takes
effect without undue delay after it is concluded.

All changes and complements to the Contract
shall be done only as amendments to the
Contract. The amendments must be in writing
and must be signed by both contracting parties.
Any amendments to the Contract will be marked
as "Amendment" and numbered in ascending
order in which they were gradually concluded so
that an earlier amendment always has a lower
number than a later amendment.
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Smlouva mulze byt ukoncena pouze pisemné, a
to:

dohodou podepsanou obéma smluvnimi
stranami, v tomto pripadé platnost a
ucinnost smlouvy konci ke sjednanému dni,
odstoupenim od smlouvy v dusledku
nesplnéni povinnosti vyplyvajici ze smlouvy,
z VOP nebo z obecné zavaznych pravnich
predpist,

odstoupenim od smlouvy v duGsledku
zahajeni insolvenc¢niho fizeni vici druhé
smluvni strané.

Odstoupeni od smlouvy nabyva ucéinnosti dnem
prokazatelného doruceni druhé smluvni strané.
V pfipadé, Ze odstoupeni od smlouvy neni
mozné dorucit druhé smluvni strané ve lh(té 10-
ti dnli od odeslani, povazuje se odstoupeni od
smlouvy za dorucené druhé smluvni strané
uplynutim 10. dne ode dne prokazatelného
odeslani takového odstoupeni od smlouvy druhé
smluvni strané.

Okamzikem nabyti ucinnosti odstoupeni od
smlouvy zanikaji vSechna prava a povinnosti
smluvnich stran ze smlouvy. Pfi ukonceni
smlouvy jsou smluvni strany povinny vzajemné
vyporadat své zavazky, zejména si vratit véci
pfedané k provedeni dila, vyklidit prostory
poskytnuté k provedeni dila a misto plnéni.

V dasledku zaniku smlouvy nedochazi k zaniku
narokd na nahradu skody vzniklych porusenim
smlouvy, narokd na uhrazeni smluvnich pokut,
ani jinych ustanoveni, kterda podle projevené
vlle stran nebo vzhledem ke své povaze maji
trvat i po jejim zaniku.

Néktera ustanoveni o fakturaci

NNH je povinna zaplatit dodavateli za plnéni
vidy az na zdakladé wvystaveni a doruceni
danového dokladu - faktury. Dodavatel je
povinen vystavit danovy doklad (fakturu) do 15
dnl po uskutecnéni zdanitelného plnéni a
nejpozdéji do dvou pracovnich dni po jeho
vystaveni dorucit tento darfiovy doklad (fakturu)
do datové schranky NNH ¢i na elektronickou
adresu faktury@homolka.cz. Dodavatel je
opravnén dorucit dafiovy doklad (fakturu) také
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The Contract can be terminated only in writing
through:

a) an agreement signed by both contracting
parties, in such case the validity and effect
of the Contract end on the agreed date;

a withdrawal from the Contract due to a
failure to fulfil the duties arising from the
Contract, from GTC or from general
legislation;

a withdrawal from the Contract due to the
start of insolvency proceedings against the
other contracting party.

b)

The withdrawal from the Contract takes effect
on the day of its demonstrable delivery to the
other contracting party. If the withdrawal from
the Contract cannot be delivered to the other
contracting party within 10 days after dispatch,
the withdrawal from the Contract is considered
delivered to the other contracting party upon
the expiry of the 10th day after the day of the
demonstrable dispatch of such withdrawal from
the Contract to the other contracting party.

All rights and duties of the contracting parties
arising from the Contract expire upon the
withdrawal from the Contract taking effect.
Upon termination of the Contract, the
contracting parties shall mutually settle their
obligations, especially return to each other the
items handed over to perform work, vacate the
premises provided for performing the work and
the place of performance.

The termination of the Contract does not lead to
the lapse of a right to compensation of damage
caused by breaching the Contract, a right to
payment of contractual fines or to the lapse of
other provisions that are to continue after the
termination based on the expressed will of the
parties or based on their nature.

Some provisions on invoicing

NNH is obligated to pay to the Supplier for
performance only based on an issued and
delivered tax document - invoice. The Supplier is
obligated to issue a tax document (invoice)
within 15 days of the chargeable event and
deliver that tax document (invoice) no later than
two working days after its issue to the data box
of NNH or to the e-mail address
faktury@homolka.cz. The Supplier is authorised
to deliver the tax document (invoice) also to the
Page 4 of 13
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na adresu sidla NNH. V pripadé opozdéného
zaslani danového dokladu (faktury) je dodavatel
povinen NNH uhradit vzniklou Skodu v pIné vysi.
To se vztahuje zejména na pripady prenesené
danové povinnosti, kdy by NNH byla v dlsledku
nevystaveni faktury fadné a véas v prodleni s
odvedenim dané.

Uletni dariové doklady (faktury) museji
obsahovat ndlezitosti stanovené pfisluSnymi
pravnimi predpisy, a to zejména zakonem ¢.
235/2004 Sb., o dani z pfidané hodnoty, ve znéni
platném k datu uskute¢néni zdanitelného plnéni
a zdkonem €. 563/1991 Sb., o Uletnictvi ve znéni
platném k témuz datu. U&etni a dariovy doklad
musi obsahovat zejména tyto ndleZitosti:

a) oznaceni povinné a opravnéné osoby,
adresu sidla/mista podnikani, 1CO, DIC,

b) dCislo dokladu,
c) specifikace zbozi (kéd polozky v systému
NNH) s uvedenim jeho mnozstvi,

d) den jeho vystaveni a den splatnosti, den
zdanitelného plnéni,

e) oznaceni penézniho Ustavu a Cislo Uctu, na
ktery se ma platit, konstantni a variabilni
symbol,

f)  Gctovanou Castku, DPH, uctovanou castku
vC. DPH,

g) dlvod uctovani s odvolanim na objednavku
nebo dohodu, vZdy vsak ¢islo smlouvy NNH,

h) elektronicky podpis osoby opravnéné k
vystaveni daflového a ucetniho dokladu, je-
li to technicky mozné,

i)  seznam pfiloh.

3. Nedilnou soucasti danového dokladu (faktury)

musi byt potvrzeni o fadném splnéni zavazku
(dle typu plnéni zejm. dodaci list, predavaci
protokol dila, potvrzeny vykaz prace, zjistovaci
protokol apod.), ktery musi byt potvrzen osobou
opravnénou jednat za NNH.

V pfipadé, Ze zasland faktura nebude mit
nalezitosti danového dokladu nebo na ni
nebudou uvedeny Udaje specifikované ve
smlouvé, nebo bude jinak nelplna ¢i nespravna,
je ji NNH opravnéna vratit k opravé ¢i doplnéni,
nejpozdéji vsak do 20 pracovnich dni od data
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address of the NNH registered office. If the
dispatch of the tax document (invoice) is
delayed, the Supplier is obligated to reimburse
to NNH the resulting damage in full. That applies
mainly to cases of reverse charge where NNH
would be in delay with paying tax as a result of a
failure to issue an invoice duly and in time.

The accounting tax documents (invoices) must
comply with the requirements of the relevant
legislation, mainly Act No 235/2004 Coll. on
value added tax, as amended as of the date of
the chargeable event, and Act No 563/1991 Coll.
on accounting, as amended as of the same date.
The accounting and tax document must contain
mainly the following particulars:

a) identification of the obliged and authorised
person, address of the registered office/
place of business, company ID, tax ID,

b) number of the document,

c) specification of the goods (the code of the
item in the NNH system), specifying its
amount,

d) the date of issue and due date, the date of
the chargeable event,

e) identification of the financial institution and
account number to which the payment is to
be made, the constant and variable symbol,

f)  the billed amount, VAT, the billed amount
including VAT,

g) the reason for billing, referring to the order
or agreement, the number of the NNH
Contract,

h) electronic signature of the person
authorised to issue tax and accounting
documents if it is technically possible,

i) list of annexes.

Any tax document (invoice) must contain, as an
integral part, a confirmation of a due
performance of the obligation (based on the
type of performance, esp. the delivery note,
handover report on work, confirmed timesheet,
payment certificate etc.) that must be confirmed
by a person authorised to act on behalf of NNH.
If the sent invoice does not include the
particulars of a tax document or does not
contain the data specified in the Contract, or is
otherwise incomplete or incorrect, NNH is
authorised to return it for rectification or
completion, but no later than 20 working days
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jejlho prevzeti. Tim se NNH nedostava do
prodleni s Uhradou ceny. V takovém pfipadé
zacina bézet lh(ta splatnosti az dnem doruceni
opravené faktury NNH za obdobnych podminek
jako u pavodni faktury.

Pokud se danové doklady (faktury) vztahuji k
plnéni za dodané zbozi ¢i poskytnuté sluzby,
které vychazi ze smlouvy z verejné zakazky, je
dodavatel povinen uvést v danovém dokladu
(fakture) dcislo smlouvy NNH ¢&i identifikaci
predmétné verejné zakazky.

S ohledem na skutecnost, Ze NNH je povinnym
subjektem pro vykazovani dat do Intrastat v
Ceské republice, je dodavatel povinen opatfit
dopravni dokumenty nebo dodaci listy pro NNH
nasledujicimi udaji:

a) zplsob dopravy zboZzi,

b) informace o subjektu Uhrady dopravy zbozi,
c¢) kéd standardni klasifikace produkce,

d) informace o vychozim misté dopravy zbo7i,
e) informace o misté vyroby zbo7i,

f) hmotnost a dalsi Udaje v mérnych

jednotkdch o zbozi ke kazdému kodu

standardni klasifikace.

Splatnost faktury musi byt stanovena ve
smlouvé alesponn v délce 60 dni ode dne
doruceni fadného dariového dokladu (faktury)
do NNH.

Neni-li ve smlouvé dohodnuto jinak, NNH uhradi
faktury bezhotovostné prevodem na ucet druhé
smluvni strany. Dnem Uhrady faktury se rozumi
den, kdy byla fakturovand castka odepsana z
Uctu NNH.

NNH neposkytuje zalohové platby.

Neni-li ve smlouvé dohodnuto jinak, platby
budou probihat vyhradné v CZK a rovnéz veskeré
cenové Udaje budou v této méné.
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10.

from the date of its receipt. NNH is thereby not
delayed with payment of the price. In such case,
the invoice payment period begins only on the
day of delivery of the corrected invoice to NNH
under conditions similar to the original invoice.

If tax documents (invoices) relate to payment for
delivered goods or provided services that arise
from a Public Contract, the Supplier shall
indicate the number of the NNH Contract or
identify the public contract concerned on the tax
document (invoice).

With regard to the fact that NNH is an obliged
entity for reporting data to Intrastat in the Czech
Republic, the Supplier must indicate the
following data on the transport documents or
delivery notes for NNH:

the manner of transporting the goods,
information on the entity of the goods
transport payment,

the code of the standard classification of
production,

information on the place of departure for
the transport of the goods,

information on the place of production of
the goods,

weight and other data in units of
measurement on the goods for each code
of standard classification.

d)
e)

f)

The invoice payment period must be set in the
Contract to last at least 60 days from the day of
delivering the due tax document (invoice) to
NNH.

Unless agreed otherwise in the Contract, NNH
will pay the invoices through wire transfers to
the account of the other contracting party. The
day of payment of the invoice means the day on
which the billed amount was debited from the
NNH account.

NNH does not provide advance payments.

Unless agreed otherwise in the Contract,
payments will be made exclusively in CZK and
also all prices will be in that currency.
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VI.  Ustanoveni k zajisténi kvality a predavani
udajt o kvalité

1. Pokud je predmétem smlouvy dodavka Ci
sluzba?l, nebo je pfedmétem smlouvy beziplatné
uzivani movité véci, pak se dodavatel zavazuje,
Ze:

a) predd NNH veskeré Udaje o kvalité, které
jsou pozZadovany (a) pravnimi predpisy,
nebo (b) byly pozadovany NNH v ramci
zadavacich podminek, na jejichz zakladé
NNH uzaviela smlouvu s dodavatelem, jsou-
li takové, nebo (c) jsou pozadovana
ustanovenimi smlouvy, nebo (d) jsou
pozadovdna NNH po uzavieni smlouvy
prostfednictvim kontaktni osoby uvedené
ve smlouvé nebo pracovnikl NNH s jejichz
¢innosti vykondvanou v NNH souvisi
zajistovani, udrzba nebo kontrola kvality
plnéni ze smlouvy,

b) v pfipadé neschopnosti dodrzet své
povinnosti vyplyvajici ze smlouvy, zejména
plnit predmét smlouvy v kvalité stanovené
smlouvou a v souladu s technickymi
podminkami  stanovenymi v ramci
zadavacich podminek, které byly podkladem
pro uzavieni smlouvy (jsou-li takové), bude
o této skutecnosti neprodlené prokazatelné
informovat NNH. Prava vyplyvajici z
odpovédnosti za poruseni smlouvy timto
nejsou dotéena,

¢) oznami NNH veskeré odchylky od kvality a
technickych podminek, které se vztahuji k
plnéni predmétu smlouvy a které zjisti v
prabéhu plnéni smlouvy. V takovém pfipadé
NNH muZe uplatnit prava z vadného plnéni
ihned poté, co se o vadném plnéni
dozvédéla,

d) v dostatecném predstihu pred planovanymi
zménami vyrobnich metod, postupl di
pouzitych materiall, které maji potencidlni
vliv na kvalitu plnéni pfedmétu smlouvy,
bude NNH o této skutecnosti informovat a
umozni NNH ovéreni, zda deklarované
zmény nemohou ovlivnit vyslednou kvalitu
plnéni smlouvy.

! Compare Section 14 par. 1 and 2 of PPA
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Provisions on ensuring quality and delivering

data on quality

If the subject of the Contract is a supply or
servicel, or the subject of the Contract is a free
use of a movable item, the Supplier undertakes

to:

a)

b)

d)

provide to NNH all data on quality, which are
required (a) by legislation, or (b) by NNH as
part of the specifications, if any, based on
which NNH concluded the Contract with the
Supplier, or (c) by provisions of the Contract,
or (d) by NNH after concluding the Contract
through a contact person set out in the
Contract or through NNH staff whose
activity performed in NNH relates to
ensuring, maintaining or checking the
quality of performance under the Contract.

inform NNH immediately and demonstrably
of the Supplier's inability to meet its
obligations arising from the Contract, mainly
to perform the subject of the Contract in the
quality defined in the Contract and in line
with the technical conditions set out in the
specifications (if any) that were the basis for
concluding the Contract. That is without
prejudice to the rights arising from the
liability for breaching the Contract;

inform NNH of all derogations from the
quality and technical conditions that relate
to the performance of the subject of the
Contract and are identified in the course of
performing the Contract. In such case, NNH
may exercise the rights arising from
inadequate performance immediately after
it learns about the inadequate performance;
inform NNH sufficiently in advance before
planned changes to production methods,
procedures or used materials that have a
potential impact on the quality of
performing the subject of the Contract, and
to enable NNH to verify whether the
declared changes cannot affect the resulting
quality of the Contract performance.
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2. NNH je opravnéna v pripadé zjisténi nedostatku

pfi plnéni smlouvy (zjisténych napf. v ramci
hodnoceni), zahdjit s dodavatelem neprodlené
jednani smérujici k napravé vzniklého stavu.

V pfipadé rozporu s plnénim podminek
stanovenych ve smlouvé bude NNH uplatriovat
prava z odpovédnosti za vadné plnéni v souladu
se smlouvou a pfislusSnymi pravnimi predpisy.

VII. Poruseni povinnosti, odpovédnost a
sankce

1. V pfipadé vice dluznych Uhrad dodavatele vici

NNH bude jakékoliv plnéni dodavatele vidy
zapocteno nejprve na dluh nejstarsi, nevyplyva-
li z plnéni vyslovné, Ze jde o plnéni na jiny,
konkrétné urceny dluh, a to bez ohledu na to,
které zavazky byly upomenuty a které nikoliv.

Uroky z prodleni s hradou penéZitého plnéni ze
strany NNH mohou byt dohodnuty maximalné
ve vysi stanovené v nafizeni vlady ¢. 351/2013
Sh.

Jakékoli ustanoveni smlouvy o smluvnich
pokutach nezbavuje zZadnou ze smluvnich stran
povinnosti k nahradé skody. Nevyplyva-li ze
smlouvy néco jiného, stanovi se smluvni pokuta
z Castky bez dané z pridané hodnoty.

NNH neakceptuje sjednani smluvnich pokut ve
svlj neprospéch.

| v prfipadé, kdy dodavatel pini svij zavazek
prostfednictvi treti osoby, je dodavatel
odpovédny za radné a véasné splnéni zavazku
stejné, jako by zavazek plnil sam.

Prava vznikla ze smlouvy nesmi byt postoupena
bez predchoziho pisemného souhlasu NNH.
Jakékoliv postoupeni v rozporu s VOP se
povazuje za neplatné a neucinné.

NNH nepfipousti Zadné ujednani o omezeni
rozsahu nahrady skody.

Version:01,1/2018
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3.

VII.

In the case of identifying deficiencies in the
Contract performance (identified e.g. as part of
evaluation), NNH is entitled to immediately
initiate negotiations with the Supplier with a
view to correcting the situation.

In the case of conflict with the performance of
conditions set out in the Contract, NNH will
exercise the rights to liability for inadequate
performance in line with the Contract and the
relevant legislation.

Violation of obligations, liability and sanctions

In the case of multiple outstanding payments of
the Supplier to NNH, any payment from the
Supplier will be used first to repay the oldest
debt, unless it arises explicitly from the payment
that it is intended for another, specified debt,
regardless of which obligations were reminded
and which were not.

Interest from late payment by NNH can be
agreed up to the amount set out in Government
Regulation No 351/2013 Coll.

Any provision of the Contract on contractual
fines does not exempt any of the contracting
parties of their duty to compensate damage.
Unless the Contract stipulates otherwise, the
contractual fine shall be determined from the
amount excluding value added tax.

NNH does not accept an arrangement of
contractual fines to its detriment.

Even if the Supplier performs its obligation
through a third party, the Supplier is responsible
for due and timely performance of the
obligation as if the obligation was performed by
the Supplier itself.

The rights arising from the Contract must not be
ceded without a prior written consent of NNH.
Any cession in conflict with the GTC is
considered null and void.

NNH does not permit any arrangement on
restricting the extent of damages.
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NEMOCHI

zvyklosti zachovavanych v odvétvich, ve kterych
smluvni strany podnikaji, na zavazky zalozené
smlouvami se vylucuiji.

Version:01,1/2018

VIll.  Salvatorni klauzule VIII. Severability clause
Smluvni strany si k naplnéni ucelu smlouvy 1. The contracting parties will provide each other
poskytnou vzajemnou soucinnost. with cooperation to perform the purpose of the
Contract.
Strany sjednavaji, Ze pokud v dlisledku zmény ¢i 2. The parties agree that if a reason is found for
odlisného vykladu pravnich predpisd anebo invalidity of any provision of the Contract due to
judikatury soud( bude u nékterého ustanoveni a change in or different interpretation of the
smlouvy shleddn dlvod jeho neplatnosti, legislation or jurisdiction of courts, the Contract
smlouva jako celek nadale plati, pficemz za as a whole continues to be valid while only the
neplatnou bude mozZné povaZzovat pouze tu ¢ast, part concerned by the grounds for invalidity will
které se divod neplatnosti pfimo tyka. Strany be considered invalid. The parties will
toto ustanoveni doplni ¢ nahradi novym supplement or replace that provision with a new
ujednanim, které bude odpovidat aktualnimu arrangement that will correspond to the current
vykladu pravnich predpisi a smyslu a ucelu interpretation of the legislation and the meaning
smlouvy. and purpose of the Contract.
Pokud v nékterych pripadech nebude moziné 3. If the above solution cannot be applied in some
feSeni zde uvedené a smlouva by byla neplatnd cases and the Contract is invalid as a whole, the
jako celek, strany bezodkladné po tomto zjisténi parties will conclude a new contract
uzaviou novou smlouvu, ve které pfripadny immediately after finding out about such
dlvod neplatnosti bude odstranén, a dosavadni situation, and the new contract will remove the
pfijatd plnéni budou zapocitdna na plnéni stran grounds for invalidity and the performance
podle této nové smlouvy. Podminky nové received to date will be regarded as
smlouvy vyjdou pfitom z pavodni smlouvy. performance of the parties according to the new
contract. The terms of the new contract will
draw on the original Contract.
Reseni spord, rozhodné pravo IX. Dispute resolution and applicable law
Smluvni strany vynaloZi veskeré usili k tomu, aby 1. The contracting parties will use their best efforts
vyresily vSechny spory, které by mohly vzniknout to solve all disputes that may arise in connection
v souvislosti se smlouvou a jeji realizaci, v prvni with the Contract and its implementation first of
fadé vzdjemnou dohodou. all by mutual agreement.
Smluvni strany se ve smyslu ustanoveni § 87 2. The contracting parties have agreed within the
odst. 1 ZMPS, dohodly, Ze smlouva a prava a meaning of Section 87 par. 1 of PILA that the
povinnosti z ni vyplyvajici se Fidi pravem Ceské Contracts and the rights and duties arising from
republiky, zejména pfisluSnymi ustanovenimi it are governed by the law of the Czech Republic,
obcanského zakoniku. Ke koliznim ustanovenim mainly the relevant provisions of the Civil Code.
¢eského pravniho rfadu se pritom nepfihlizi.. The colliding provisions of the Czech legal order
are not taken into consideration.
PouzZiti obecnych obchodnich zvyklosti a 3. The application of general business practices

and practices maintained in sectors in which the
contracting parties operate on obligations
established in the contracts is excluded.

Page 9 of 13



NEMOCHI

1.

Roentgenova 2, 150 30 Prague 5
Phone: +420 257 271 111
ID no.: 00023884

A NAHOMOLCE

X.  ZaloZeni pravomoci ¢eskych soudd,

prorogace

Smluvni strany se ve smyslu ustanoveni § 85
ZMPS dohodly na pravomoci soudl Ceské
republiky k projednani a rozhodnuti sporl a
jinych pravnich véci vyplyvajicich ze smlouvy
zaloZeného pravniho vztahu, jakoZ i ze vztah( s
timto vztahem souvisejicich.

Smluvni strany se ve smyslu ustanoveni § 89a
o.s.t., dohodly, Ze mistné pfislusSnym soudem k
projednani a rozhodnuti sporl a jinych pravnich
véci vyplyvajicich ze smlouvy zaloZeného
pravniho vztahu, jakoz i ze vztahl s timto
vztahem souvisejicich, je v pfipadé, Ze k
projednani véci je vécné prislusny krajsky soud,
Méstsky soud v Praze a v pfipadé, Zze k
projednani véci je vécné prislusny okresni soud,
Obvodni soud pro Prahu 5.

Xl.  Podminky dorucovani

Kontaktni udaje pro wvyfizovani sdéleni dle
smlouvy, pro vyfizovani pisemnosti tykajicich se
smlouvy, budou dorucovany nasledujicimi
zpUsoby:

a) prostfednictvim drZitele poStovni licence na
adresy sidel smluvnich stran uvedené v
hlavicce smlouvy,

b) prostfednictvim povérenych zaméstnancl
dodavatele, a to faxem, datovou schrankou,
e-mailem uvedenym v hlavi¢ce smlouvy ci
osobné v sidlech smluvnich stran.

Smluvni strany budou dorucovat pisemnosti na
dohodnuté dorucovaci adresy. Dohodnutou
dorudovaci adresou se rozumi adresa sidla/mista
podnikani dotéené smluvni strany uvedend v
hlavicce smlouvy, pfipadné jina kontaktni adresa
uvedend v hlavicce smlouvy. Dorudi-li smluvni
strana druhé smluvni strané pisemné oznameni
o zméné dorucCovaci adresy, rozumi se
dohodnutou dorucovaci adresou dotéené
smluvni strany nové sdélena adresa.

Version:01,1/2018
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Establishing the jurisdiction of Czech courts,
prorogation

Within the meaning of Section 85 of PILA, the
contracting parties have agreed on the
jurisdiction of the courts of the Czech Republic
to hear and resolve disputes and other legal
matters arising from the legal relationship
established in the Contract, and from
relationships related to that relationship.

Within the meaning of Section 89a of CCP, the
contracting parties agree that the territorially
competent court to hear and decide disputes
and other legal matters arising from the legal
relationship established in the Contract, and
from relationships related to that relationship, is
the Municipal Court in Prague if the substantive
jurisdiction belongs to a regional court, and the
District Court for Prague 5 if the substantive
jurisdiction belongs to a district court.

Mail delivery conditions

The contact details for the delivery of
communications under the Contract, for the
delivery of documents concerning the Contract,
will be served in the following ways:

a) through the holder of the postal services
licence to the addresses of the registered
offices of the contracting parties set out in
the heading of the Contract;

b) through authorised employees of the
Supplier - by fax, data box, e-mail set out in
the heading of the Contract or in person at
the registered offices of the contracting
parties.

The contracting parties will serve documents to
the agreed addresses for service. The agreed
address for service means the address of the
registered office/ place of business of the
contracting party concerned, set out in the
heading of the Contract, or another contact
address set out in the heading of the Contract. If
a contracting party delivers to the other
contracting party a written notification of a
change in the address for service, the agreed
address for service of the contracting party
concerned means the newly communicated
address.
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Smluvni strany jsou povinny pravidelné prebirat
postu, pripadné zajistit jeji pravidelné prebirani
na své dorucovaci adrese. Pfi zméné mista
podnikani/sidla smluvni strany, je tato smluvni
strana povinna neprodlené informovat o této
skuteénosti druhou smluvni stranu a oznamit ji
adresu, ktera bude jeji novou dorucovaci
adresou. Dorugi-li smluvni strana druhé smluvni
strané pisemné ozndmeni o zméné dorucovaci
adresy, rozumi se dohodnutou dorucovaci
adresou dotcené smluvni strany nové sdélend
adresa. Smluvni strany berou na védomi, Ze
poruseni povinnosti fadné prebirat postu dle
tohoto ¢lanku maze mit za nasledek, ze doruceni
zasilky bude zmareno.

Nevyzvedne-li si adresat zasilku, nebo nepodafi-
li se mu zdasilku doru¢it na dohodnutou
dorucovaci adresu, nastavaji pravni ucinky, které
pravni predpisy spojuji s doruéenim pravniho
jednani, ktery bylo obsahem zasilky, dnem, kdy
se zasilka vrati odesilateli.

MiIéenlivost

Smluvni strany zachovavaji mlicenlivost o
veskerych skutecnostech, které se dozvi v
souvislosti se svoji ¢innosti na zakladé smlouvy,
véetné jednani pred uzavienim smlouvy, pokud
tyto skutecnosti nejsou bézné verejné dostupné.
Za divérné informace a predmét mlcenlivosti
dle smlouvy se povazuji rovnéz jakékoliv osobni
Udaje, podoba a soukromi pacientd,
zaméstnancl ¢i jinych pracovnikd NNH, o
kterych se dodavatel v souvislosti se svou
¢innosti pro NNH dozvi nebo dostane do
kontaktu.

NNH upozoriuje, Ze je povinnym subjektem dle
ustanoveni § 2 odst. 1 pism. n) zdkona o registru
smluv, a jako takovy md povinnost zvefejfiovat
smlouvy v registru smluv. S ohledem na
skutecnost, Ze pravo zaslat smlouvu k uvefejnéni
do registru smluv ndlezi dle zdkona o registru
smluv obéma smluvnim strandm, dohodly se
smluvni strany za ucelem vylouceni pfipadného
duplicitniho zaslani smlouvy k uverejnéni do
registru smluv na tom, Ze smlouvu zasle k
uverejnéni do registru smluv NNH, ktera bude ve
vztahu ke smlouvam plnit téZ ostatni povinnosti
vyplyvajici pro néj ze zakona o registru smluv.
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Xll.

The contracting parties shall collect their mail
regularly, or shall ensure it is regularly collected
at their addresses for service. If a contracting
party changes its place of business/ the
registered office, it is obligated to inform the
other contracting party immediately of the fact
and to communicate to it the new address for
service. If a contracting party delivers to the
other contracting party a written notification of
a change in the address for service, the agreed
address for service of the contracting party
concerned means the newly communicated
address. The contracting parties note that a
breach of the duty to collect mail duly according
to this Article may result in a failure to deliver
the mail.

If the addressee does not collect the mail or fails
to serve the mail to the agreed address of
service, the legal effects that are connected in
legislation with serving a legal act that was
contained in the mail come into force on the day
the mail returns to the sender.

Confidentiality

The contracting parties preserve the secrecy of
all facts they learn about in connection with
their activity under the Contract, including the
negotiations before concluding the Contract,
unless such facts are publicly accessible.
Confidential information and the subject of
confidentiality under the Contract means also
any personal data, the appearance and privacy
of patients, employees or other NNH staff, which
the supplier learns about or comes into contact
with in connection with its activity for NNH.

NNH points out that it is an obliged entity
pursuant to Section 2 par. 1 letter n) of the
Contract Register Act, and as such it has a duty
to publish the contracts in the Contract Register.
With regard to the fact that the right to send the
contract for publication to the Contract Register
belongs to both contracting parties pursuant to
the Contract Register Act, the contracting
parties agree, to exclude any duplicate sending
of the contract for publication to the Contract
Register, that the Contract will be sent for
publication to the Contract Register by NNH who
will, in relation to contracts, also fulfil other
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Xlll.  Ustanoveni o formé, poctu stejnopisti

smlouvy a jejim zvefejnénim

Pro NNH museji byt vyhotoveny vidy alespon
dvé origindlni vyhotoveni smlouvy.

Smluvni  strany souhlasi s pripadnym
zverejnénim vsech nalezitosti smluvniho vztahu,
zalozeného smlouvou, jakoZ i se zverejnénim
celé smlouvy. Pokud z objektivnich dlivodi
dodavatel trva na nezverejnéni smlouvy (i
nékteré jeji Casti, musi byt konkrétni C¢asti
smlouvy, které nemaji byt zverejnény, uvedeny
v samostatném ustanoveni smlouvy.

Jakékoli zmény smlouvy mohou byt provedeny
pouze pisemnou dohodou smluvnich stran,
pfi¢emz tato dohoda musi byt zachycena formou
pisemnych, vzestupné Ccislovanych dodatk(
smlouvy. To neplati u zmén adres pro
dorucovani a zmény kontaktnich osob a jejich
kontaktnich adaju, které jsou ucinné dorucenim
pisemného ozndmenim této zmény druhé
smluvni strané.

XIV.  Ustanoveni o objednavce

Objednavka musi byt pisemné potvrzena ze
strany dodavatele a dorucena zpét NNH.

Potvrzeni objednavky musi byt ucinéno
pisemnou formou. Pisemna forma potvrzeni
objednavky je zachovéana i pfi pravnim jednani
ucinéném elektronickymi nebo  jinymi
technickymi prostfedky umoznujicimi zachyceni
jeho obsahu a urceni jednajici osoby.

Smluvni strany si mohou v rdmcové dohodé
dohodnout pouZivani jiné formy objednavky a to
s ohledem ucel a predmét této rdmcové dohody.
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duties arising for it from the Contract Register
Act.

XIIl. Provisions on the form, number of

counterparts of the Contract and its
publication

At least two original counterparts of the
Contract must be rendered for NNH.

The contracting parties agree with potential
publication of all particulars of the contractual
relationship established in the Contract, and
with the publication of the whole Contract. If for
objective reasons the Supplier insists on not
publishing the Contract or some parts thereof,
the specific parts of the Contract that are not to
be published must be set out in a separate
provision of the Contract.

Any changes to the Contract may be made only
in a written agreement of the contracting parties
and such agreement must be captured in written
amendments to the Contract, numbered in
ascending order. That does not apply to changes
in addresses for service and changes of contact
persons and other contact details that take
effect upon delivery of a written notice about
such change to the other contracting party.

XIV.Provisions on orders

An order must be confirmed in writing by the
supplier and delivered back to NNH.

Orders must be confirmed in writing. The
written form of order confirmation applies also
to legal acts carried out through electronic or
other technical means that can capture the
content and identify the acting person.

The contracting parties may agree on the use of
another form of orders in a framework
agreement, with regard to the purpose and
subject of such framework agreement.
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Zavérecna ustanoveni

Smluvni strany stanovi, Ze pokud je smlouva
uzaviena na zakladé zadavaciho fizeni,
vybérového fizeni verejné zakadzky malého
rozsahu ¢i obchodni verejné soutéze, budou
vykladat smlouvu s ohledem na jednani stran v
fizeni, na zakladé kterého byla smlouva
uzaviena, zejména s ohledem na obsah nabidky
dodavatele, zadavaci podminky a odpovédi na
pfipadné zadosti o informace k témto zadavacim
podminkam.

Smluvni strany vylucuji pouZiti ustanoveni §
1799 a 1800 obcanského zakoniku.

Dodavatel na sebe prebirda nebezpeli zmény
okolnosti ve smyslu ustanoveni § 1765 odst. 2
obcanského zakoniku.

Zfizeni predkupniho prava, zastavniho prdva di
vyhrady zpétné koupé k hmotné véci je ve
smlouvé zakazano.

Smluvni strany zamitaji mozZnost, aby nad ramec
vyslovnych ustanoveni smlouvy byla jakakoliv
prava a povinnosti dovozovany z dosavadni ¢i
budouci praxe zavedené mezi smluvnimi
stranami ¢i zvyklosti zachovavanych obecné ¢i v
odvétvi tykajicim se predmétu plnéni smlouvy.
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XV. Final provisions

The contracting parties stipulate that if the
Contract is concluded based on a tendering
procedure, a small-scale public contract award
procedure or an open tender, they will interpret
the Contract with respect to the negotiation of
the parties in the procedure based on which the
Contract was concluded, in particular with
respect to the content of the bid of the Supplier,
the specifications and the answers to any
requests for information on such specifications.

The contracting parties exclude the use of
Section 1799 and 1800 of the Civil Code.

The supplier takes on the risk of a change in
circumstances within the meaning of Section
1765 par. 2 of the Civil Code.

The establishment of a pre-emption right, a
pledge right or a reservation of repurchase to a
movable item is prohibited in the Contract.

The contracting parties reject the option that,
beyond the explicit provisions of the Contract,
any rights and duties are deduced from the
hitherto or future practice established between
the contracting parties or practices maintained
in general or in the sector concerning the subject
of the Contract.
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