Software Licence Agreement
between
XXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXX
hereinafter referred to as Licensor
and
Technical University of Liberec

Faculty of Mechanical Engineering

Prof. Dr. Ing. Petr Lenfeld

                                      Studentska 2, 461 17 Liberec, Czech Republic


hereinafter referred to as Licensee
Recitals
The Licensor distributes the computer program XXXXXX (hereinafter referred to as Software).
XXXXXXXX is a simulation program which is capable of calculating the coupled heat, humidity, air and salt transport in porous construction materials. It is used for optimizing construction materials and for simulations in construction physics.
The Licensee is interested in using the Software. For this purpose, the parties hereby agree as follows:
1
Subject Matter of this Agreement
(1)
The Licensor hereby grants the Licensee the simple, non-exclusive right to use the software, including any designated additional programs.
(2) 
In case no other agreement on the volume of use has been made, the educational and academic use of the Software is restricted to one enterprise that is allowed to use it on 20 PCs or notebooks each. 
(3)
With the purchase of the computer program or any parts thereof, the Licensee will only acquire the ownership of the physical data carrier on which the program is stored.
(4)
The Licensee shall not be entitled to grant any sublicences.
(5)
The Licensee shall use the current version of the Software and may download Updates (meaning the new version of a basic software which corrects program defects or contains minor program improvements) from the website www.bauklimatik-dresden.de at any time.
2
Scope of the Right of Use
(1)
In particular, the Licensee shall not be entitled
· to resell the computer program,
· to reproduce it – fully or partly – so that parallel or multiple use is possible,

· to use it in network or floating operation,

· to hire it out,
· to maintain it, particularly to update it
· to develop any similar software or parts of software using the software which is the object of this Agreement.
(2)
The Licensee may not perform any other reproduction which is not necessary for the normal use of this computer program.

(3)
Proper use under this Agreement is hereby defined as follows: the reading of instructions or data of a program by means of transfer from a memory unit or from data carriers to the designated central unit for the purpose of processing; the production of a copy in machine-readable form as a backup. The backup copy shall be marked as such.
(4)
The provided program or any part thereof may not be made accessible to third parties.
(5)
The Licensee may not, in any form, modify any designations, copyright notes or ownership information of the Licensor which the programs carry.
3
Provision of the Software / Delivery
(1)
The Software is available for download on XXXXXXXXXXXXXXXXXXX. The Licensee shall be sent an activation code by email after the full payment of the invoice amount (Section 5 hereof) has been received.


On the Licensee’s request, the delivery shall be performed on a data carrier or in machine-readable form in the designated quantities, and the designated types and quantities of the related documentation shall be delivered. The delivery on data carrier will be charged with additionally 20 € to the Licensee’s account. 
(2)
In the case of dispatch by post, the delivery shall be considered performed three days after the copy of the licensed product is posted. The dispatch shall be on the Licensee’s risk and expense.
4
Warranty / Liability
(1)
The computer program and its capabilities are known to the Licensee. The computer program has been developed with due scientific diligence and the generally accepted rules of technology, particularly the generally accepted programming rules, being observed.
(2)
The Licensor warrants that the provided (developed) Software performs the function described in the Recitals. However, proper use under this Agreement shall be a prerequisite for the warranty.

(3)
The Licensor does not warrant that the provided Software satisfies the Licensee’s specific needs.
(4)
For any contractual and legal claims, the Licensor’s liability shall be limited to wrongful intent and gross negligence.
(5)
No liability is assumed for the use of the licence infringing any third-party industrial property rights or copyrights or causes damage to third parties unless any third-party rights are known, or unknown due to gross negligence, or such rights are concealed maliciously. At the effective date hereof, no such rights are known to the Licensor. The Licensor shall inform the Licensee immediately if any conflicting third-party rights become known to him, and provide the Licensee with any information necessary for the defence against such claims and support him insofar as no conflicting interests of the Licensor exist.
5
Payment
(1)
For the use of the computer program, the Licensee shall pay the Licensor a fee of XXXXXX net for each of the twenty educational and academic licences. The Licensee will pay the applicable statutory VAT or another tax that may need to be paid in the Licensee’s country.
(2)
The payment shall be payable without any discount within 20 days from the invoicing by XXXXXXXXXXXXX shall not submit the activation code until the full payment of the invoice amount. All the bank charges in connection with the payment through bank transfer shall be paid by the Licensee.
(3)
If the Licensee’s payment is delayed, the Licensor may charge a default interest amounting to 5 % above the applicable base rate of the European Central Bank. Both Parties reserve the right to prove any lower or higher loss of interest.
6
Secrecy
(1)
Both Parties shall treat as confidential all information mutually disclosed or provided which have been classified as secret or are naturally considered as such. For this purpose, the Parties shall make sure not to make such information accessible to third parties and to oblige their employees accordingly.
(2)
The secrecy obligation does not comprise any information and documents which were already generally known or accessible at the time of disclosure or which were already known to the receiving Party at the time of the disclosure or were made accessible to it by a third Party legitimately.

7
Final Provisions
(1)
No additional agreements have been made.
(2)
Any changes or additions to this Agreement shall be marked as such and must be in writing. Any oral additional agreements shall only apply if they have been confirmed in writing.
(3)
The above written form provision may only be revoked by an agreement made in writing and signed by both Parties; this shall also apply to any revocation of this written form requirement.

(4)
Should individual provisions of this Agreement be legally ineffective or lose their legal effectiveness due to a circumstance occurring at a later date, the effectiveness of this Agreement as a whole shall remain unaffected. However, the Parties undertake to replace the ineffective provision by an effective regulation whose economic effect comes as close to it as possible. The same shall apply to any regulatory gap.
(5)
In the case of any disputes, the Parties shall first attempt to reach an amicable arrangement. 


The place of jurisdiction for all disputes arising from or in connection with this Agreement shall be Dresden.
(6)
The legal relationships between the Parties shall be governed by the law of the Federal Republic of Germany disregarding any conflict of laws or rules, which may dictate application of laws of another jurisdiction. The application of the United Nations Convention on Contracts for the International Sale of Goods shall be excluded.
Dresden, 20.02.2017




Liberec,  27.3.2017
----------------------------------------------


------------------------------------------

XXXXXXXXXXXX
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