LICENCNi SMLOUVA

uzaviena v souladu s § 2358 a nasl. zakona €. 89/2012 Sb., ob&ansky zakonik, ve znéni
pozdéjSich predpist (dale jen ,ob&ansky zakonik“), a v souladu se zakonem ¢&. 121/2000 Sbh.,

autorskym zakonem, ve znéni pozdéjSich pfedpisu (dale jen ,autorsky zakon®)

mezi stranami:

Ceska republika - Statni Gstav pro kontrolu lééiv, organizaéni slozka statu

IC:

00023817

se sidlem. Srobarova 48, 100 41 Praha 10
zastoupena: PharmDr. Zdefikem Blahutou, MHA, feditelem
bankovni spojeni: €.4. 623101/0710

(dale jen "Nabyvatel")

Simac Technik CR, a.s.

IC:
DIC:

63079496
CZ63079496

se sidlem: Radlicka 740/113C, 158 00 Praha 5

zastoupen: Ing. Dusanem Bruothem, pfedsedou pfedstavenstva

Ing. Jaroslavem Steflem, &lenem predstavenstva

bankovni spojeni: CSOB &.0. 8010-0616133653/0300
(dale jen ,Poskytovatel®)

(tato smlouva je dale oznaCovana jako ,Smlouva“, Nabyvatel a Poskytovatel jsou spole¢né
oznacovani téz jen jako ,smluvni strany*)

1.1

1.2

Clanek 1.
Uvodni ustanoveni

Poskytovatel vyslovné prohladuje, Zze je v souladu s plathymi pravnimi pFedpisy
opravnén poskytnout Nabyvateli opravnéni k uziti HW a SW zafizeni F5 BIG-IP i5800
v rozsahu a za podminek dle této Smlouvy.

Poskytovatel vyslovné prohlasuje, Zze poskytnutim opravnéni Nabyvateli v rozsahu dle
této Smlouvy nedojde k ohroZeni ani poruseni prav tfetich osob.

Clanek 2.
Predmét a ucel Smlouvy
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2.1

2.2

2.3

24

2.5

3.1

3.2

Poskytovatel touto Smlouvou poskytuje Nabyvateli za podminek dle této Smlouvy
opravnéni k vyuziti HW a SW zafizeni F5 BIG-IP i5800 Nabyvatele v tomto rozsahu:

Popis Pocet
BIG-IP DNS Base Module (GSLB, DNS, DNSSEC, 1000 RPS) 4

(toto opravnéni je dale souhrnné oznacovano jako ,licence®). Licence v rozsahu této
Smlouvy je Nabyvateli poskytnuta jako nevyhradni a Casové neomezena. BliZSi
specifikace licence je uvedena v Pfiloze €. 1 této Smlouvy.

Poskytovatel se touto Smlouvou dale zavazuje zajistit pro Nabyvatele maintenance
(podporu vyrobce) k produktiim dle odst. 2.1 této Smlouvy na obdobi 1 roku v tomto
rozsahu:

Popis Pocet
Level 1-3 Standard Service for BIG-IP (5x10) 4

(dale jen ,maintenance®). BliZSi specifikace maintenance je uvedena v Pfiloze €. 1 této
Smlouvy.

Nabyvatel touto Smlouvou licenci dle odst. 2.1 pfijima a zavazuje se uhradit
Poskytovateli odménu dle €l. 3 této Smlouvy.

Poskytovatel se zavazuje prfedat Nabyvateli doklad s licenénim kédem, ktery umozni
vyuziti HW a SW zafizeni F5 BIG-IP i5800 Nabyvatele v rozsahu licence dle tohoto
¢lanku a Prilohy €. 1, a doklad o sjednani maintenance v rozsahu dle tohoto ¢lanku a
Prilohy ¢. 1, a to do 10 kalendafnich dnd od podpisu této Smlouvy. Poskytovatel je
povinen provést predani dle predchozi véty elektronicky e-mailem opravnéné osobé
Nabyvatele.

Ugelem této Smiouvy je ziskat rozsifenou funkénost a vy$si vyuziti vykonu HW a SW
zarizeni uvedenych v odst. 2.1 této Smlouvy pro rozlozeni zatéze mezi datovymi centry
a zvySeni ochrany pfed utoky z internetu.

Clanek 3.
Odmeéna

Smluvni strany sjednavaji, Ze celkova odména za poskytnuti licence v&. sjednani
maintenance dle ¢l. 2 této Smlouvy Cini:

cena bez DPH 784 076,86 K¢ (slovy sedm set osmdesat Ctyfi tisic sedmdesat Sest korun
Ceskych a osmdesat Sest halért)

DPH 164 656,14 KC (slovy sto Sedesat Ctyfi tisic Sest set padesat Sest korun ¢eskych a
¢trnact haléft) odpovidajici sazbé 21%

Cena celkem 948 733,00 K& v&. DPH (slovy devét set Ctyficet osm tisic sedm set tficet
tfi korun ¢eskych)

Smluvni strany timto vyslovné sjednavaji, Ze uvedena odména zahrnuje cely predmét
této Smlouvy dle &l. 2, Ze je nejvysSi pripustna a Ze tedy nedojde k zadnym jejim dalSim
Upravam, ledaze je vyslovné v této Smlouvé, popf. jejich dodatcich dohodnuto jinak. Pro
pfipad, Ze v dobé platnosti této Smlouvy dojde (tj. po jejim uzavieni) pfed okamzikem
zdanitelného plnéni dle zdkona ¢&. 235/2004 Sb., o DPH, ke zméné sazby DPH (tj. ke
zvySeni €i jejimu snizZeni), je Poskytovatel povinen tuto zménu zohlednit pfi vyuctovani
(fakturaci) odmény, tj. odménu snizit ¢i zvySit o vySi zmény DPH. Odména zahrnuje
v8echny naklady Poskytovatele spojené s plnénim dle této Smiouvy.
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4.1

4.2

4.3

4.4

5.1

5.2

53

6.1

Clanek 4.
Fakturace a platebni podminky

Odména dle odst. 3.1 bude Poskytovateli uhrazena jednorazové po predani dokladu
s licenénim kédem potvrzujiciho poskytnuti licence a dokladu o sjednani maintenance
Nabyvateli v rozsahu dle odst. 2.1 a Pfilohy €. 1 této Smlouvy. Podminkou uhrazeni
odmény tedy je, ze licence bude poskytnuta a maintenance bude pro Nabyvatele
sjednana v souladu s podminkami této Smlouvy. Odména bude uhrazena Nabyvatelem
na ucet Poskytovatele uvedeny na dafiovém dokladu.

Nabyvatel uhradi Poskytovateli odménu, stanovenou v odst. 3.1 této Smlouvy, na
zakladé jediného darfiového dokladu (faktury) vystaveného Poskytovatelem.
Poskytovatel je opravnén fakturovat aZz po uskutecnéni plnéni, tj. po pfedani dokladu
s licenénim kédem potvrzujiciho poskytnuti licence a dokladu o sjednani maintenance
Nabyvateli. Faktura musi obsahovat veSkeré nalezitosti dafiového a uéetniho dokladu
stanovené zakonem €. 235/2004 Sb., o DPH, a zakonem ¢&. 563/1991 Sb., o ucetnictvi,
ve znéni jejich pozdéjsSich zmén. Soucasti faktury musi byt kopie dokladu s licenénim
kédem potvrzujiciho poskytnuti licence a kopie dokladu o sjednani maintenance
Nabyvateli. V pfipadé, ze pfedlozena faktura neobsahuje tyto pfedepsané nalezitosti,
Nabyvatel je opravnén ji ve lhuté splatnosti vratit Poskytovateli.

Splatnost faktury ¢€ini 30 dni ode dne vystaveni, pfiéemz Poskytovatel je povinen dorudit
fakturu Nabyvateli nejpozdéji do 3 pracovnich dnd od data vystaveni. Smluvni strany se
dohodly, Ze zavazek k uhradé faktury je splnén dnem, kdy byla pfislusna c&astka
odepsana z uctu Nabyvatele ve prospéch uctu Poskytovatele.

Je-li Nabyvatel v prodleni s uhradou faktury, je Poskytovatel opravnén pozadovat od
Nabyvatele urok z prodleni z neuhrazené dluzné ¢astky ve vysi stanovené pfislusnymi
pravnimi pfedpisy.

Clanek 5.
Prava a povinnosti smluvnich stran

Poskytovatel je povinen poskytnout nabyvateli veSkerou nezbytnou souc€innost, ktera je
predpokladem neruSeného vykonu licence Nabyvatelem.

Poskytovatel se zavazuje, ze v pfipadé, kdy jakakoliv osoba odlisna od Nabyvatele,
v€etné pfipadnych zaméstnanci Poskytovatele, uplatni viuc¢i Nabyvateli narok z titulu
poruSeni prav duSevniho vlastnictvi v souvislosti s uzitim licence, zavazuje se
Poskytovatel poskytnout Nabyvateli u€innou pomoc a soucinnost a uhradit mu veskeré
naklady, které mu v souvislosti se sporem s takovou osobou vzniknou, a dale se
zavazuje uhradit Nabyvateli veSkerou Ujmu, ktera mu vznikne v dusledku uplatnéni
autorskopravniho naroku vici Nabyvateli v souvislosti s uzivanim licence, a to v plné
VysSi.

Poskytovatel je povinen kdykoli na vyzadani Nabyvatele poskytnout mu informace &i
dokumenty osvédcujici plnéni zavazkl Poskytovatele dle této Smlouvy.

Clanek 6.
Doba platnosti Smlouvy

Tato Smlouva se uzavira na dobu urcitou, a to na dobu trvani majetkovych autorskych
prav k SW &asti zafizeni, uvedeného v odst. 2.1 této Smlouvy.
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7.1

8.1

8.2
8.3

8.4

8.5

8.6

8.7

8.8

8.9

Clanek 7.
Salvatorni ustanoveni

Je-li nebo stane-li se nékteré ustanoveni této Smlouvy neplatné, neucinné Ci
nevymahatelné, zUstavaji ostatni ustanoveni této Smlouvy platna a ucinna. Namisto
neplatného, neucinného nebo nevymahatelného ustanoveni se pouziji ustanoveni
obecné zavaznych pravnich predpisl upravujicich otazku vzajemného vztahu smluvnich
stran. Strany se pak zavazuji upravit svij vztah pfijetim jiného ustanoveni, které svym
vysledkem nejlépe odpovida zaméru ustanoveni neplatného resp. neuéinného Ci
nevymahatelného. Pokud bude v této Smlouvé chybét jakékoli ustanoveni, jez by jinak
bylo pfiméfené z hlediska Uplnosti Upravy prav a povinnosti, vynalozi Strany maximalni
usili k doplnéni takového ustanoveni do této Smlouvy.

Clanek 8.
Zavérecéna ustanoveni

Opravnénymi osobami smluvnich stran pro jednani v zalezitostech pinéni této Smlouvy
jsou tyto osoby:

Za Nabyvatele:
Ing. Jaroslav Dudek, tel. 272 185 896, email: jaroslav.dudek@sukl.cz

Za Poskytovatele:
XXX, tel. XXX, email: XXX
Nedilnou soucasti této Smlouvy je Pfiloha &. 1 — Specifikace licence a maintenance.

Tuto Smlouvu lze ménit pouze pisemnym, Cislovanym a oboustranné& potvrzenym
ujednanim, vyslovné nazvanym dodatek ke smlouvé. Jiné zapisy, protokoly apod. se za
zménu smlouvy nepovaZzuji.

Nastanou-li u nékteré ze stran skute€nosti branici fadnému plnéni této Smiouvy, je
povinna to neprodlené bez zbyte¢ného odkladu oznamit druhé strané.

Smluvni strany se dohodly, Zze veSkeré spory, které pfipadné z této Smlouvy vzniknou,
budou feSeny smirnou cestou a teprve nedojde-li ke smiru, bude pfistoupeno
k soudnimu jednani.

Tato Smlouva je vyhotovena ve 2 stejnopisech, z nichz kazda smluvni strana obdrzi po
1 vyhotoveni.

Smluvni strany prohladuji, Ze si Smlouvu pozorné prec€etly a Ze je jim jeji obsah jasny
a srozumitelny. Prohlasuji, Zze tato Smlouva nebyla sjednana ani v tisni, ani za jinak
jednostranné nevyhodnych podminek.

Poskytovatel bere na védomi povinnost zvefejnit Smlouvu v registru smluv v souladu se
zakonem ¢&. 340/2015 Sb., o registru smluv, a podpisem této Smlouvy vyslovuje souhlas
se zvefejnénim vSech udaju uvedenych ve Smlouvé Nabyvatelem v registru smiuv
zfizeném uvedenym zakonem, vyjma osobnich udaju.

Poskytovatel se zavazuje do 10 pracovnich dnu od data uzavieni této Smlouvy zaslat
Nabyvateli pisemné oznameni, zda je zaméstnavatelem zaméstnavajicim vice nez 50%
zaméstnancl na zfizenych nebo vymezenych chranénych pracovnich mistech (viz § 75
zakona €. 435/2004 Sb. o zaméstnanosti, ve znéni pozdéjSich predpisu), ktefi jsou
osobami se zdravotnim postizenim, nebo zda je osobou se zdravotnim postiZzenim a
zaroven osobou samostatné vydélecné Cinnou, kterd nema Zadné zaméstnance.
Poskytovatel je povinen zaslat Nabyvateli toto ozndmeni i v pfipadé, ze podminky dle

predchozi véty nesplnuje (v takovém pfipadé zasle negativni oznameni). Dojde-li béhem
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platnosti této Smlouvy k jakékoli zméné oznameného stavu, je Poskytovatel povinen do
10 pracovnich dnl ode dne, kdy tato skute¢nost prokazatelné nastala, zaslat Nabyvateli
pisemné ohlaseni této zmény. PoruSi-li Poskytovatel jakoukoli povinnost dle tohoto
odstavce, je povinen uhradit Nabyvateli smluvni pokutu ve vySi 1.000,- KE za kazdy
zapocaty kalendaini den prodleni se splnénim této povinnosti. V pfipadé opakovaného
poruseni je Poskytovatel povinen hradit tuto smluvni pokutu Nabyvateli opakované.

8.10 Ve v8ech pfipadech, které nefesi ujednani obsazené v této Smlouve, plati pfislusna
ustanoveni obcanského zakoniku, autorského zakona, pfipadné dalSich predpisu
platného prava Ceskeé republiky.

8.11 Tato Smlouva nabyva platnosti a u¢innosti dnem podpisu obéma smluvnimi stranami.

Na dukaz toho, Ze cely obsah Smlouvy je projevem jejich pravé, vazné a svobodné vdle,
pfipojuji osoby opravnéné za smluvni strany uzavfit tuto Smlouvu své vlastnoruéni podpisy.

V Praze dne 28. 4. 2017 V Praze dne 12. 4. 2017
Nabyvatel: Poskytovatel:

PharmDr. Zdenk Blahuta, MHA Ing. Dugan Bruoth
feditel predseda predstavenstva

Ing. Jaroslav Stefl
Clen predstavenstva
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F5 Maintenance Terms and Conditions

Agreement. Subject to Customer’s payment of applicable maintenance and support fees, F5 agrees to
support, maintain, repair or replace the F5 products (“Product(s)”) properly registered and entitled subject to this
Agreement. If the Customer’s primary place of business is located in Europe, the Middle East or Africa
(“EMEA”) this Agreement shall be with F5 Networks Ltd. If the Customer’s primary place of business is located
in the Asia-Pacific region, excluding Japan, India and Taiwan (“APAC”) this Agreement shall be with F5
Networks Singapore Pte Ltd. If the Customer’s primary place of business is located in Japan, India, Taiwan or a
region outside of EMEA or APAC this Agreement shall be with F5 Networks, Inc.

Term. This Agreement shall commence on the Effective Date and shall continue until terminated by either party
by giving thirty (30) days prior written notice to the other party (the “Term”); provided, that the terms of this
Agreement will continue in full force and effect with respect to any F5 maintenance and support services
purchased by Customer prior to such termination. Coverage under this Agreement will commence on the
earlier of (i) (90) days after the date the Product is shipped from the manufacturing facilities of F5, or (ii) the
date the covered Product is activated with F5, or (iii) if F5 has no record of license activation. Service will begin
on the ship date and no service extensions will apply. Customer support agreements will automatically renew
for additional one year terms upon submission of a purchase order for renewal, unless either Customer or F5
provides written notice of termination at least 30 days prior to the end of any such term. In the event that
Customer accesses F5 support services in any way after this Agreement has expired or been terminated,
Customer will continue to be bound by this Agreement, including without limitation Sections 4, 10, and 11, which
will continue to apply to the services after such expiration or termination. Each renewal will be at F5’s then-
current rate. Services pricing will be charged for all F5 Product platform and add-on software purchases. The
total service price will be calculated as a percentage of total list prices, appropriate to the level of service
purchased. Either party may terminate Customer’s F5 support services under this Agreement upon 30 days’
notice in the event of a material breach by the other party of this Agreement, provided such breach is not cured
by the end of such 30 day period.

E5’s Obligations.

(a) F5 will provide telephone support for any Product covered by this Agreement. Such support will consist of
responding to trouble calls as reasonably required to make the Product perform as described in the current
Product specifications. Customer will receive Standard or Premium service as indicated in its order for the
F5 support services. Customer support will be provided in accordance with F5’s support policies which are
available at www.f5.com/about/quidelines-policies.

(b) Customer is entitled, at no charge, to updated versions of covered Products, such as bug fixes and new
releases that are generally made available at no additional cost to F5's customers that have ordered
maintenance services for the relevant time period. The foregoing right shall not include any options,
upgrades or future products which F5 or third party vendors charge for as a separate product or where
Customer’s installed hardware platform has no further upgrades available according to either (i) the
applicable F5 software release notes provided with each release and also available for review via the Ask
F5 service or (ii) a written end-of-life announcement communicated to Customer by F5. F5 is not obligated
to provide hardware upgrades to ensure compatibility with new software versions of its products or to
ensure that new software versions of its products are compatible with outdated hardware platforms.

(c) F5 will, at its option, repair or replace any Product or component that fails during the term of Customer’s
support agreement at no cost to Customer, provided that Customer contacts the F5 technical support
center to report the failure and complies with F5’s return policies. Products returned to F5 must be pre-
authorized by F5 with a Return Material Authorization (RMA) number marked on the outside of the
package, and sent prepaid, insured and packaged appropriately for safe shipment. Only packages with
RMA numbers written on the outside of the shipping carton and/or the packing slips and shipping
paperwork will be accepted by F5's receiving department. All other packages will be rejected. A
replacement Product or component will be shipped from F5’'s USA operations to the Customer on the next
business day following F5’s confirmation of the failure of the original Product or component via remote
troubleshooting and receipt from the Customer of the RMA Template containing Customer provided
delivery and system configuration information (Note: there are international exceptions). Customer will
return the failed Product or component to F5 under the RMA number issued by F5 upon receipt of the


http://www.f5.com/customer_support/

(d)

(e)

>)

replacement. F5 may invoice the Customer for any failed Products or components (a) with respect to
which the damage to such Products or components is attributable to actions taken by Customer or any of
its agents (including but not limited to the categories set forth in Section 4 below); or (b) not returned within
ten (10) business days of shipment of the replacement unit(s) (c) Product not returned in the original
packaging box or the replacement unit packaging that causes undue damage to the unit. Title to any
returned Products or components will transfer to F5 upon receipt. F5 will be responsible for all freight
charges for returned Products or components provided Customer uses F5 designated carrier. F5 will
replace defective media or documentation or, at its option, undertake reasonable efforts to modify the
software to correct any substantial non-conformance with the specifications.

ASK F5 is a 24-hour, 7-day-a-week online service that allows Customers to receive rapid answers to F5
Product and service-related questions. Customers simply type a question into their Web browser; ASK F5
responds to the query. ASK F5 is also fully integrated with F5's technical support center, allowing
Customers to quickly communicate on-line with support staff who are experts in F5 Products. F5 provides
ASK F5 online support services at no charge during the term of this Agreement, provided that Customer
must register to obtain a user name and password in order to access the Ask F5 services.

F5 can use remote access tools to view a specific troubleshooting instance. When accessing Customer
systems:

. F5 will access Customer’s system only upon Customer request. F5 will not take control of the
remote access session, but instead will guide the Customer through executing commands,
gathering data, making configuration changes or other actions as may be necessary.

e F5recommends that the Customer create backup copies of configuration files before any work is
performed.

e  Any recommended changes must be validated by the Customer and, where possible, will first be
made on a stand-by unit.

e  F5 will make use of security shred bins for all sensitive Customer information that may be written
on paper.

e  F5does not send out Customer information.

If remote access is not an available option, it will take significantly longer to identify and resolve the outstanding
incident.

®

F5 specifically disclaims any and all support or repair obligation with respect to any application that has not
undergone feature-set approval and F5’s QA process for feature integration (a “Non-Supported
Application”). Customer acknowledges that if a new support case is created in accordance with F5’s
support process where the issue is suspected to be, or is found to be, attributable to a Non-Supported
Application, F5 may elect one of the following options, at its sole discretion:

. Remove the Non-Supported Application, following consultation with Customer, in order to
continue to resolve the issue; or

e  Cease work on the case and recommend that Customer remove the Non-Supported Application
from the F5 Product in order to continue toward resolution.

. If the F5 Product continues to function improperly or if the issue persists due to the Non-
Supported Application, F5 will cease all support efforts on the case. The parties will then
cooperate to develop a mutually satisfactory “for-fee” arrangement for continuing work on the
issue.

Restrictions. Services provided by F5 under this Agreement are limited to the covered Product and are
contingent upon the Customer’s proper use of the Product in the application for which it was designed. F5 will
not be obligated to provide any service or to correct any malfunction, damage or other problem if the Product:
(a) has been altered, except by F5 or an F5-designated representative or in accordance with F5 instructions, (b)
has not been installed, operated, repaired, or maintained in accordance with F5 instructions, (c) has been
subjected to abnormal physical or electrical stress, misuse, negligence or accident, (d) has been operated
outside of the environmental specifications for the Product or (e) is related to configuration of Customer’s
network beyond that necessary to the use or installation of F5 Products. F5 reserves the right to limit or
terminate development support (including error correction services) of any Product version one (1) year after
the date of release of a subsequent Product version in accordance with its end of life policies (available through



>)

AskF5). The foregoing restriction shall apply even if Customer elects to install a Product version other than the
then-currently shipping version of the Product.

Recertification. Requests for maintenance on Products purchased from sources other than an F5 VAR or
directly from F5 (i.e. used or purchased from an online auction), or where maintenance has lapsed on the
Product for more than 180 days, will first be subject to an inspection by a representative of F5 at the rate of
$10,000 USD per unit ($20,000 USD for redundant systems) payable to F5 Networks. The inspection will
determine if the unit is at a maintainable state and eligible for coverage.

Once the unit has passed inspection, a F5 support services and additional services may be purchased at the
current published rates.

Prices and Payment. Fees for the initial or any subsequent term of Customer’s support agreement will be due
and payable net 30 days from date of invoice. All payments to F5 Networks will be made in US dollars. F5 may
accept payment in any amount without prejudice to its right to recover the balance of the amount due or to
pursue any other right or remedy. No endorsement or statement on any check or payment or in any letter
accompanying a check or payment or elsewhere will be construed as an accord or satisfaction. Overdue
payments may be charged interest at the lesser of 1.5% per month or the maximum interest allowed by law. If
F5 is required to retain a collection agency or attorney to collect overdue payment, all reasonable collection
costs, including attorney fees, will be payable by Purchaser.

Lapsed Service Fee. If Customer purchases an annual Maintenance Agreement for a Product where
maintenance has lapsed on the Product by up to 180 days, Customer will be charged a “Lapsed Service” fee at
the rate of $2,000 USD in addition to the then-current standard maintenance fee pro-rated for the time period
during which no maintenance was in effect.

Expedited RMA Services (Limited Availability Area). Where Customer has purchased an Expedited RMA
service, the terms of this Section 8 will also apply. Products covered under any of these services must be
covered under current F5 support services under this Agreement. Expedited RMA service purchased by
Customer will be available fifteen business days after the receipt and acceptance of the purchase order for
service and the Customer’s completed Expedited RMA Service paperwork, providing full hardware configuration
to be supported and accurate installation address of Product (template provided by F5 Sales). F5 will make a
reasonable effort to match the current configuration of the supported hardware. However, it is the Customer’s
duty to notify F5 in writing of any hardware configuration changes or changes to the Product location covered by
this agreement. F5 requires ten business days to implement necessary changes to support the new
configuration and/or location, and will be subject to Availability Area. If change notification is not made, F5 will
take responsibility for the configuration and location on file at F5 only. Notification regarding physical moves of
appliances must be made via email to RMAchanges@F5.com.

4 Hour RMA Services: For Customers with Products deployed within the F5 Four Hour RMA Availability Area
(the Availability Area) as posted at http://www.f5.com/about/quidelines-policies/, F5 will make a commercially
reasonable effort to deliver a Replacement unit within 4 hours of an F5 determination that a Replacement unit is
needed and receipt from the Customer of the completed RMA Template containing Customer provided delivery
and system configuration information. Customer acknowledges and agrees that the Replacement unit may be
delivered with a different System Software version than the version installed on the failed unit. For Customers
with units that are not within the Availability Area or who otherwise do not meet the criteria listed for F5 Four
Hour RMA Availability, F5 will use commercially reasonable efforts to deliver a replacement unit as soon as
practicable.

The four hour period will be defined by the business hours covered by Customer’s current F5 support services
under this Agreement. Accessories such as optical modules and cables and mechanical items such as rail kits,
latches, and bezels are not covered by Expedited RMA Services. Limited parts, including ARX batteries, are
not covered by Expedited RMA Services for safety and regulatory reasons and will be subject to F5’s standard
RMA processes. Please contact Customer’s F5 representative for further details.

Provided the Customer technical contact completes the RMA Template, for Customers that purchase the

Expedited 4 Hour RMA with Technician Service (Limited Availability Area), the technician, working under the

direct supervision of a remote F5 Network Support Engineer, will:

a) Remove and replace the failed unit;

b) Load the F5 Manufacturing Released System Software version on the Replacement unit that most closely
matches, without exceeding, the System Software version on the failed unit;
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c) Activate the License on the Replacement Appliance where applicable.

The Customer understands and agrees that execution of the three steps above requires the Customer to
provide a site escort for the Technician as well as high speed internet access and telephone connectivity both in
reasonable proximity to the work area.

The technician will not:

a) Troubleshoot;

b) Apply Hot Fixes or software patches;

c) Upgrade software;

d) Make changes to the environment;

e) Restore the configuration, create a basic configuration, or perform any other configuration activity
f) Fulfill requests made by the Customer’s on-site representative.

Taxes and Other Charges. All charges are exclusive of all foreign, federal, state, municipal, or other
government excise, duty, sales, use or occupational taxes or charges now in force or enacted in the future, and
therefore are subject to an increase equal in amount to any taxes or charges F5 may be required to collect or
pay upon the services performed or materials provided hereunder whether during the service coverage period
or otherwise.

Limitation of Liability and Disclaimer of Warranty. F5’s sole obligation and liability hereunder is for the
service and repair of the Products covered under this Agreement. F5 will have no further obligation or liability
beyond such service and repair. IN NO EVENT WILL F5 BE LIABLE FOR ANY DAMAGE RESULTING FROM
LOSS OF USE, DATA, PROFIT, OR BUSINESS, OR FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES, WHETHER ARISING FROM AN ACTION OF CONTRACT, TORT OR OTHER
LEGAL THEORY. F5'S LIABILITY FOR DAMAGES FOR ANY CAUSE, WHATSOEVER, AND REGARDLESS
OF THE FORM OF ACTION (IN CONTRACT OR TORT) WILL BE LIMITED TO THE SERVICE FEE
ACTUALLY PAID UNDER THIS AGREEMENT IN THE TWELVE (12) MONTHS PRIOR TO THE EVENT
GIVING RISE TO THE CLAIM. F5 DISCLAIMS ALL WARRANTIES HEREUNDER, WHETHER EXPRESS OR
IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR PARTICULAR PURPOSE OR USE.

General Provisions.

(@) Non-Assignment and Non-Transferability: Customer may not transfer its F5 support services under this
Agreement to a third party without F5 prior written consent. F5 support services entitlement under this
Agreement is not transferable between Products or Customers. F5 support services under this Agreement
cannot be transferred from one Product to provide coverage on another Product, unless this transfer is in
connection with an RMA replacement. F5 support services under this Agreement do not transfer with
Product title transfers between Customer and any third party without the prior written consent of F5 and
payment of a re-certification fee.

(b) Force Majeure. F5 will exercise reasonable efforts to meet its obligations hereunder, but will not be liable
or in default under this Agreement due to the delays in delivering materials or furnishing services resulting
from any cause beyond its reasonable control including, but not limited, to acts of God, weather, strikes,
labor disputes, transportation difficulties, and/or any other cause whatsoever.

(c) Governing Law. This Agreement will be governed and construed in accordance with the following
governing law (“Governing Law”) depending on the applicable undersigned F5 entity who is a party to this
Agreement, without regard to its choice of law rules. Further, Customer consents to the exclusive
jurisdiction for any action relating to this Agreement in the appropriate courts located in the venue
(“Venue”) set forth opposite the applicable undersigned F5 entity:

F5 Entity: Governing Law: Venue:

F5 Networks Singapore Pte Ltd =~ The laws of Singapore Singapore

F5 Networks Ltd. The laws of England and Wales London, England
F5 Networks, Inc. The laws of the State of Washington Seattle, Washington

(d) Notice. All notices and demands under this Agreement will be in writing in English and deemed given
three (3) business days after it is sent by registered or certified mail, return receipt requested and postage
prepaid, one (1) business day after it is sent via reputable nationwide overnight courier service, or upon
personal delivery. All notices to Customer shall be sent to the address set forth at the beginning of this
Agreement. All notices to F5 shall be sent to the address(es) of the undersigned F5 entity in the table



(e)

,

below. Either party may change its address(es) by giving written notice to the other party in accordance
with this Section 15.5. Notice may also be sent by fax, with confirmation of receipt, or electronic mail
provided that it is also provided in accordance with one other method described above within three (3)

business days.

F5 Entity:
F5 Networks Singapore Pte Ltd

F5 Networks Ltd.

F5 Networks, Inc.

Notice Address:

F5 Networks Singapore Pte Ltd
Attn: Legal Department

5 Temasek Boulevard
#08-01/02/05 Suntec Tower 5
Singapore 038985

Singapore

F5 Networks Ltd.

Attn: Legal Department
Chertsey Gate West

43-47 London Street Chertsey
Surrey KT16 8AP

United Kingdom

F5 Networks, Inc.

Attn: Legal Department
401 Elliott Avenue West
Seattle, WA 98119
USA

With a Copy to:

F5 Networks, Inc.

Attention: Legal Department
401 Elliot Avenue West
Seattle, WA 98119

USA

F5 Networks, Inc.

Attention: Legal Department
401 Elliot Avenue West
Seattle, WA 98119

USA

Entire Agreement. This Agreement constitutes the entire agreement between the parties relating to the
subject matter hereof and supersede all proposals, understandings, or discussions, whether written or oral,
relating to the subject matter of this Agreement and all past dealing or industry custom. No modification of
this Agreement shall be effected by the Customer’s use of any order form, purchase order,

acknowledgement or other form containing additional or different terms.



