Smlouva o dodani licence k uziti softwarového produktu a sluzeb Online Services
€. 63/2022

I. Smluvni strany

ARCDATA PRAHA, s. . 0.

se sidlem: Hybernska 24/1009, 110 00 Praha 1 — Nové Mésto
jednajici: I =cnatelem

IC: 14889749

DIC: CZ14889749

Kontaktni osoba:

bankovni spojeni: Ceskoslovenska obchodni banka

ucet €. 0000666013/0300

zapis do obch. rejstfiku: Méstsky soud v Praze, oddil C, vioZka 668

jako dodavatel licence ze strany jedné (dale jen "spoleénost ARCDATA")

Vysoka skola bariska - Technicka univerzita Ostrava,

Tyka se: Centrum informacnich sluzeb

Se sidlem: 17. listopadu 2172/15, Ostrava-Poruba, PSC: 708 00
IC: 61989100

DIC: CZ 61989100

zastoupena Ing. Michalem Slamou, feditelem CIS

jako

uZivatel ze strany druhé (dale jen "UzZivatel")

uzaviraji nize psaného dne, mésice a roku ve smyslu ustanoveni § 1746 odst. 2 zakona €. 89/2012

Sb.,

obCansky zakonik, tuto

smlouvu o dodani licence k uziti softwarového produktu a sluzeb Online Services.

Il. Definice
NiZe uvedené pojmy budou pfi vykladu této smlouvy interpretovany nasledovné:

1.1 Pojem "Spole¢nost Esri" znamena spole€nost Enviromental Systems Research Institute,
Inc. (Esri), sidlem Redlands, Kalifornie, USA, ktera je poskytovatelem licence k Softwaro-
vym produktdm Esri.

1.2 Pojem “Licenc¢ni smlouva” znamend pfisludnou licenéni smlouvu, ktera je jako sou€ast
této smlouvy zaclenéna do této smlouvy prostiednictvim odkazu v této smlouvé a ktera:

o je uzaviena mezi Spole¢nosti Esri, spoleénosti ARCDATA a Uzivatelem v listinné
podobé, a to formou pisemné Licen&ni smlouvy signované jmenovanymi subjekty
s tim, Ze takto uzaviena Licencni smlouva ma pfednost pied pfipadné elektronicky
uzavienou Licencni smlouvu.

1.3 Pojem ,Softwarovy produkt®znamena standardni aplikacni softwarové programy vyvinuté
a licencované Spole¢nosti Esri (véetné Souvisejicich materialt) a zpUsobilé pro jejich dis-
tribuci spole€nosti ARCDATA.
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1.4 Pojem ,Sluzby Online Services" znamena jakykoli internetovy geoprostorovy systém,
v€etné aplikaci a souvisejicich rozhrani API, dle definice uvedené v Licenéni smlouvé.

1.5 Pojem ,Produkt’ znamena Softwarovy produkt a SluZzby Online Services.

1.6 Pojem ,Souvisejici materialy“ znamena veskeré informace v pisemne, grafické nebo digi-
talni formé vztahuijici se k uzivani nebo provozu Produktl véetné, nikoli vdak pouze, li-
cencnich smluv, poznamek k jednotlivym verzim, uzivatelské dokumentace, pfirucek, in-
stalacnich pokyn, 8kolici dokumentace, technickych informaci a instruktazi, dat, soubort
dat, divérnych uZivatelskych aktivanich nebo registraénich kédu, kli€ovych softwaro-
vych kéda nebo hardwarovych kli€u dodavanych Spole¢nosti Esri a/nebo spolecnosti
ARCDATA.

1.7 Pojem "Systémové podpora” nebo ,Maintenance" a/nebo ,Udrzba“ znamena sluzby po-
skytované spolecnosti ARCDATA Uzivateli pfi uzivani Produktu.

1.8 Pojem ,Technické podminky* znamena dokument ,Technické podminky poskytovani slu-
Zeb Systémové podpory (maintenance) pfi uziti softwarovych produktu a Sluzeb Online
Services® specifikujici rozsah, technické a vécné parametry poskytovani sluzeb Systé-
move podpory.

lll. Prohlaseni spolecnosti ARCDATA

Spole¢nost ARCDATA prohla8uje, Ze na zakladé smlouvy uzaviené se Spolecnosti Esri je vyhrad-
nim autorizovanym distributorem Produktt a Souvisejicich material( pro tzemi Ceské republiky a
z tohoto titulu je opravnéna pfedvadét, propagovat, uvadét na trh, distribuovat, instalovat, poskyto-
vat podporu a navody pro uziti Produktt a Souvisejicich material(l koncovymi uzivateli.

3.

IV. Pfedmét smlouvy

Pfedmétem této smlouvy je uprava podminek pro dodani licence k uziti Produktd, véetné Sou-
visejicich materialu, jejichz specifikace je obsazena v pfiloze &. 1 tvofici nedilnou sou€ast teto
smiouvy.

UzZivani Produktl UZivatelem podléha licenénim podminkam obsaZenym v Licencni smlouvé.
UzZivatel se i touto smlouvou zavazuje pfi uZiti Produkt( Fidit obsahem a podminkami Licenéni
smlouvy uzaviené se Spole¢nosti Esri.

Soucasti pInéni spole¢nosti ARCDATA poskytovaného na zékladé této smlouvy je téZ poskyt-
nuti sluzeb Systémové podpory. Cena sluzeb Systémové podpory je zahrnuta v cené za do-
dani licence. Obdobi, po které je poskytovani sluzeb Systémove podpory soucasti pinéni je
specifikovano v pfiloze &. 1 této smlouvy ,Specifikace Produkti a vy$e licennich poplatka“.
Rozsah poskytovanych sluZzeb Systémové podpory je specifikovan dokumentem Technicke
podminky, ktery jako pfiloha &. 2 tvofi nedilnou soucast teto smlouvy.

V. Zavazky spoleénosti ARCDATA

Ke spInéni pfedmétu této smlouvy se spoleénost ARCDATA zavazuje dodat Uzivateli licence
k uziti Produktd fadné a v&as tj. v rozsahu a za podminek touto smlouvou stanovenych a
pIiné zpusobilé standardniho uzivani v rozsahu stanoveném Souvisejicimi materidly.

Spole¢nost ARCDATA se dale zavazuje, Ze UZivateli na jeho Zadost:

2.1 provede instalaci Softwarovych produktll na hardwarové zafizeni UZivatele, odpovida-li
tento vykonovym limitim nezbytnym pro odpovidajici funkénost Softwarovych produktd;

2.2 provede implementaci Produktl do informaéniho systému provozovaného UZivatelem,
odpovida-li tento vykonovym limitdm nezbytnym pro odpovidajici funkénost Produkt;

2.3 provede Skoleni uréenych zaméstnancu UzZivatele v uZiti Produkt(;

2.4 zaijisti pozaruéni udrzbu Produktu.

Pozada-li Uzivatel spolecnost ARCDATA o poskytnuti kteréhokoli z pInéni specifikovanych
v pfedchozim odstavci, budou konkrétni podminky, za kterych bude plnéni uskuteénéno,
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pfedmétem samostatného smluvniho ujednani stran pfi respektovani aktualné platného ce-
niku zboZi a sluzeb spole¢nosti ARCDATA.

VI. Cenova ujednani

1. Ceny za licence k uziti jednotlivych Produkti v&. sluzeb Systémové podpory jsou uvedeny
u kazdeho jednotlivého Produktu v pfiloze €. 1 této smlouvy. Ceny za dodani licence v&. slu-
Zeb Systémové podpory jsou v pfiloze €. 1 smlouvy uvedeny bez dané z pfidané hodnoty s
tim, Ze tato bude spole€nosti ARCDATA uétovana nad ramec stanovenych cen v souladu s
obecné zavaznymi pravnimi pfedpisy.

2. Cena za licence k uziti Produktl je splatna na zakladé jeji fakturace spole&nosti ARCDATA
a pro splatnost faktury sjednavaji strany Ihttu 30 dni od jejiho doru€eni Uzivateli.

Fakturu je spoleénost ARCDATA opravnéna vystavit ihned po dodani Produktu.
Zaplacenim se rozumi pfipsani fakturované ¢astky na ucet spole¢nosti ARCDATA.

Pro pfipad prodleni UzZivatele s uhradou ceny za dodani licence k uziti Produktt v ¢astce
nebo Case sjednavaji strany urok z prodleni ve vysi 0,02 % z dluzné Castky za kazdy zapo-
Caty den prodleni.

6. Pro pfipad nedodrZeni smlouvy jednou nebo druhou stranou sjednavaji strany sankci ve vySi
0,05 % z nesplnéného zavazku.

VIl. Dodani Produktu

1. Dodénim se pro u€ely vykladu této smlouvy, kromé pfipadného faktického dodani instala¢-
nich médii obsahujicich Softwarové produkty, rozumi zejména téz zaslani autorizaCnich
koéda Uzivateli pro zpfistupnéni a instalaci Softwarovych produktt Uzivatelem pfimo z inter-
netovych stranek Spole¢nosti Esri, nebo zaslani informace o zpfistupnéni autorizaénich kodu
Uzivateli pro instalaci Softwarovych produktt UZivatelem pfimo z internetovych stranek Spo-
le€nosti Esri a/nebo zpfistupnéni Sluzeb Online Services. Autorizaéni kody a/nebo informaci
0 zpfistupnéni autoriza¢nich kédu zasle spoleénost ARCDATA Uzivateli prostrednictvim
elektronické posty na e-mailovou adresu uvedenou UZivatelem pii akceptaci nabidky Pro-
duktu. Instalacni média (instalaéni software) pro staZeni a instalaci Softwarovych produktd
do informacéniho systému UzZivatele jsou k dispozici ke staZzeni na internetovych strankach
Spoleénosti Esri.

2. Mistem dodani Produktl se sjednava misto sidla UzZivatele. Dodanim Produktu dle predcho-
ziho odstavce, resp. jejich staZzenim z internetovych stranek Spoleénosti Esri vznika UzZivateli
v souladu s touto smlouvou a v souladu s podminkami Licen&ni smlouvy pravo k jejich uziti.

3. Spole¢nost ARCDATA se zavazuje dodat Uzivateli Produkty do za¢atku 1. 7. 2022, nejdéle
ve [haté do 14 dnd ode dne nabyti u€innosti teto smlouvy, podle toho, ktera skute¢nost na-
stane pozdeji.

VIIl. Zaruka

Zaruka na Produkty je dana Spole&nosti Esri, a to v rozsahu a dle podminek uvedenych v Licenéni
smiouvé.

IX. Licence, prava dusevniho vilastnictvi

Podminky uZiti licence Education Institutional Medium International Agreement se fidi smlouvou
Education Institution Agreement (G604), ktera upravuje podminky pro vyuziti licence pfi vzdélavaci
a védecke Cinnosti v ramci celé univerzity. Tato smlouva byla mezi Uzivatelem, Dodavatelem a
spole¢nosti Esri podepsana v roce 2020 pod Cislem 283815 (sken této smlouvy viz pfiloha €.3).
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Standardni podminky uZiti jednotlivych Produktd obsaZenych v poskytované licenci jsou specifiko-
vany v Licencni smlouvé (Master Agreement E204), ktera je v uzaviené smlouvé Education Insti-
tution Agreement (G604) zahrnuta odkazem a kterou uzivatel pfijima elektronickym potvrzenim pfi
instalaci jednotlivych produkti. Autorska prava, jakoz i ostatni jina prava du$evniho vlastnictvi,
vztahujici se k Produktiim, v&etné Souvisejicich material(, nadale pfislusi Spole€nosti Esri a nej-
sou dodanim licence k uziti Produktd touto smlouvou dotéena. Dodanim licence k uziti Produktd
na zakladé této smlouvy vznika Uzivateli pravo k uziti Produktt v rozsahu a za podminek stanove-
nych Licen¢ni smlouvou.

X. Odpovédnost za Skodu

1. Strany smlouvy si vzajemné odpovidaji za $kodu vzniklou poru$enim povinnosti stanovené
touto smlouvou a/nebo obecné zavaznym pravnim piedpisem.

2. Dohodou stran se celkova vy3e nahrady S8kody omezuje ¢astkou odpovidajici vysi ceny za-
placené za dodani licence k uziti Produktu, ohledné néhoz doslo ke Skodné udalosti. Dale
strany vyslovné sjednavaji, Ze spole¢nost ARCDATA nenese odpovédnost za ztratu nebo
poskozeni dat Uzivatele, pfipadna rekonstrukce ztracenych nebo znehodnocenych dat jde
na vrub Uzivatele.

3. Z dlvodu pravni jistoty spoleénost ARCDATA vyslovné prohladuje a upozoriuje UzZivatele,
Ze ustanovenim tohoto ¢lanku Obchodnich podminek neni dot€ena odpovédnost za Skodu
dle podminek Licen&ni smiouvy.

XI. Povinnost mi¢enlivosti

1. Strany smluvni ujednavaji, Zze veSkere informace poskytnuté si jimi navzajem pfi realizaci
pfedmétu této smlouvy povaZzuji za duvérné a tvorici pfedmét jejich obchodniho tajemstvi, a
proto se zavazuji, Zze nebudou zvefejhiovat jakoukoli z takto ziskanych informaci bez pfed-
choziho pisemneho souhlasu druhé smluvni strany. Zavazek zachovani mi€enlivosti se v
plném rozsahu vztahuje i na zaméstnance smiluvnich stran, jakoZ i na spolupracujici osoby
tfetich stran. Povinnost zachovani mi¢enlivosti plati po celou dobu realizace pfedmétu této
smlouvy a dale po dobu dvou let nasledujicich po dni poskytnuti posledniho vécného plnéni
ze strany spolecnosti ARCDATA ve prospéch UZivatele. Bez ohledu na vySe uvedené usta-
noveni nebudou mi¢enlivosti podiéhat informace, které:

1.1 se stanou verfejné znamymi a pfistupnymi, a to nikoli v dusledku ¢inu nebo zanedbani
jejich prijemce;

1.2 pfijemce informaci tyto opravnéné znal pied jejich poskytnutim druhou smluvni stranou a
nevztahovalo se na né omezeni poskytovani;

1.3 byly vytvoieny samostatné jejich pfijemcem nebo tieti stranou, o ¢emz svéd¢i zaznamy
strany, ktera je vytvofila;

1.4 pfijemci opravnéné poskytne tfeti strana, ktera tyto informace neziskala pfimo ani ne-
pfimo od poskytovatele divérné informace;

1.5 byly poskytnuty na zakladé (i) povinnosti dané obecné zavaznymi pravnimi pfedpisy, (ii)
na zékladé vykonatelného soudniho rozhodnuti, (iii) vykonatelného rozhodnuti organu
statni spravy (iv), nebo které nemohou podliéhat utajeni dle obecné zavaznych pravnich
predpisu.

2. Ze shora uvedeného ujednani sjednavaji strany vyjimku, kdy spoleénost ARCDATA je oprav-
néna o dodani licence k uziti Produktu UzZivateli referovat ve svych obchodnich a prezentac-
nich materialech, a to zejména uvedenim obchodniho jména UZivatele, specifikaci dodanych
Produktu a po¢tem dodanych licenci.
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XIl. Compliance

Smluvni strany jsou povinny chovat se eticky a v ramci jejich spoleéné obchodni €innosti, zejména
v ramci plnéni povinnosti vyplyvajicich ze smlouvy a povinnosti vzniklych na jejim zakladée, dodr-
Zovat moralni a profesionalni principy chovani. Spole¢nost ARCDATA ma své zasady zakotvené
v Etickém kodexu spole€nosti ARCDATA. Eticky kodex je dostupny na internetovych strankach
spole¢nosti ARCDATA. Smluvni strany se zavazuji dodrzovat pravni pfedpisy vztahujici se k jimi
vykonavané ¢innosti a chovat se tak, aby jejich jednani nenaplfovalo znaky trestného ¢inu nebo
pfestupku v jakémkoli stadiu (pfiprava, pokus, dokonany trestny €in nebo pfestupek), které by bylo
mozno pfi€ist jedné nebo obéma smluvnim stranam podle zakona &. 418/2011 Sb., o trestni odpo-
védnosti pravnickych osob a fizeni proti nim, ve znéni pozdéjsich pfedpist a zakona €. 250/2016
Sb. o odpovédnosti za prestupky a fizeni o nich, ve znéni pozdé&jSich pfedpisu. Spole&nost
ARCDATA prohladuje, ze zavedla fadny prevenéni informa&ni a Skolici systém i nalezita kontrolni
a jina obdobna opatieni nad €innosti svych zaméstnancl a uinily nezbytna opatieni k pfedcha-
zeni, zamezeni nebo odvraceni pfipadnych nasledkd protipravniho jednani. S ohledem na vyse
uvedené spolecnost ARCDATA dale prohladuje, Ze ucinila vSe, aby zabranily spachani trestného
¢inu nebo prestupku spachanému v souvislosti se svou podnikatelskou ¢innosti.

XIll. Ochrana osobnich udaju

1. S ohledem na nafizeni Evropského parlamentu a Rady & 2016/679, obecné nafizeni o
ochrané osobnich udajd, které stanovi pravidla tykajici se ochrany fyzickych osob a jejich
osobnich udaju, dohodly se smluvni strany v ndvaznosti na povinnosti UZivatele plynouci ze
shora citované pravni Upravy na ochranu osobnich udaji na nasledujicim.

2. PInéni poskytované Uzivateli spole€nosti ARCDATA na zakladé smlouvy a v souvislosti s ni
neni jakakoli zpracovatelska operace ze strany spoleénosti ARCDATA ve vztahu k UzZivate-
lem zpracovavanym osobnim udajum. Byt neni vylougeno, Ze spole¢nost ARCDATA pfijde
pfi poskytovani pinéni Uzivateli do kontaktu s osobnimi udaji, informacemi o parametrech
zpracovani osobnich udajl, v€etné informaci o zabezpeceni, vyslovné plati, Ze spole¢nost
ARCDATA neni opravnéna s témito jakkoli disponovat.

3. Spole¢nost ARCDATA neni opravnéna pfi poskytovani pinéni UZivateli jakkoli aktivné pfistu-
povat k osobnim udajum zpracovavanym UzZivatelem, stejné tak jako k informacim o zpraco-
vani osobnich udaju realizovanych UZivatelem a ani k informacim o zabezpec&eni zpracovani
osobnich udaju.

4. Pfijde-li spole¢nost ARCDATA pfi poskytovani plnéni UZivateli na zakladé smlouvy do kon-
taktu s osobnimi udaiji, s informacemi o jejich zabezpedeni, ¢i s informacemi o parametrech
zpracovani osobnich udaju, bude o nich zachovavat mi¢enlivost. Povinnost mi¢enlivosti v po-
tfebné mife zajisti i u svych zaméstnancu a u daldich pro ni innych osob. Za tim uéelem
spole¢nost ARCDATA pfijme potiebna bezpeénostni a technicko-organizaéni opatieni (na-
pfiklad provadénim zaznamu o pfistupech do systému Uzivatele &i k datim a ulozistim, které
mohou zahrnovat i osobni udaje; vytvarenim zaheslovanych pfistupu, které umoznuji identi-
fikovat pfistupujici osobu a zamezuji zneuziti pfistupu tfeti osobou; provadénim &innosti, pfi
nichz maze dojit k pfistupu k osobnim udajum, vyhradné na zakladé principu need-to-know
— tedy omezenym okruhem osob a jen je-li to nezbytné). Soucasti fadného zabezpeleni ze
strany spole¢nosti ARCATA bude i pravidelné provéiovani efektivity a dostate¢nosti pfijatych
bezpecnostnich opatfeni, Skoleni zaméstnancu a osob zapojenych do poskytovani pinéni
UZivateli a ové&fovani jejich znalosti, spravného chapani fungovani bezpenostnich pravidel
a dodrZovani stanovenych opatfeni a postupu.

5. Bezpeénostni opatieni spolec¢nost ARCDATA provede na zakladé fadného zhodnoceni rizik,
jejich pravdépodobnosti a moznych negativnich dusledkl z nich plynoucich pro prava a svo-
body dotéenych osob (subjektl osobnich adaji). Primarnim cilem musi byt eliminace rizik,
tam kde to neni mozné pak minimalizace rizik, a tam kde neni mozZné ani to, eliminace nebo
alespor minimalizace moznych negativni dusledky pro prava a svobody dotéenych osob.
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XIV. Trvani smlouvy

1. Tato smlouva podléha povinnosti uvefejnéni v registru smluv rezimem dle zakona ¢.
340/2015 Sb., o registru smluv a nabyva platnosti okamzZikem jejiho podpisu posledni
smluvni stranou; u€innosti dnem jejiho uvefejnéni postupem dle zakona ¢&. 340/2015 Sb., o
registru smluv. Dohodou stran se sjednava, Ze uveiejnéni smlouvy v registru smiuv provede
UzZivatel. Pokud Uzivatel uverejnéni teto smlouvy neprovede bez zbyteéného odkladu po datu
nabyti platnosti smlouvy, provede uvefejnéni spoleé¢nost ARCDATA. Strany v této souvislosti
prohlasuiji, ze jsou si védomy toho, ze pokud tuto smlouvu neuverejni v registru smluv nejdele
v dobé do tfi mésicl od data jeji platnosti, zanikne marnym uplynutim uvedené doby platnost
teto smlouvy, a to s ucinky ex tunc.

2. Strany smluvni sjednavaji moznost odstoupeni od této smlouvy:
2.1 spoletnosti ARCDATA pro pfipad, Ze:
2.1.1 Uzivatel je v prodleni s uhradou finan¢nich ¢astek dle ¢l. VI. této smlouvy po dobu
del$i nez 30 dnu; a/nebo
2.1.2 Uzivatel porusuje podminky Licen¢ni smlouvy a neni zjednana naprava ani ve lhuté
do 30 dnu ode dne, kdy je na poruSovani Licen¢ni smlouvy pisemné upozornén;
2.2 Uzivatelem pro pfipad, Ze spole¢nost ARCDATA je v prodleni s dodanim licence k uZziti
Produktd dle &l. VII. této smlouvy po dobu delsi 30 dnd.

3. Uginky odstoupeni nastavaji okamzikem dorugeni pisemného rozhodnuti o odstoupeni
opacné strané smiluvni. Pro pfipad odstoupeni se strany zavazuji vypofadat vzajemna prava
a povinnosti ve lhuté do 15 dnu ode dne odstoupeni. Odstoupenim od smlouvy spole¢nosti
ARCDATA zanika pravo UzZivatele na uziti Produkt(. Ve |haté 15 dnl ode dne odstoupeni je
Uzivatel povinen pfestat pouzivat Produkty, odinstalovat, odstranit a zni¢it Softwarove pro-
dukty v&etné veskerych kompletnich a ¢aste¢nych kopii, modifikaci, upravenych &i jinak po-
zmeénénych &i slou¢enych verzi. Spinéni povinnosti dle pfedchozi véty je UzZivatel povinen
spole¢nosti ARCDATA pisemné oznamit a na jeho vyzvu fakticky prokazat.

4. Pro pfipad, Ze spole¢nost ARCDATA odstoupila od této smlouvy z divodu uvedeného v odst.
2 bod 2.1.2 tohoto ¢lanku smlouvy, neni dotéen narok spole¢nosti ARCDATA na uhradu ceny
za dodani licence k uziti Produkta v pIné vysi stanovené €l. VI. této smiouvy.

XV. Zavéreéna ustanoveni

1. Prava a povinnosti vyplyvajici z této smlouvy nemohou byt UZivatelem pifevedena na treti
0sobu bez pfedchoziho pisemného souhlasu spoleénosti ARCDATA. Spoleénost ARCDATA
neni opravneéna postoupit zadne, ani splatné, pohledavky za Uzivatelem, na 3. osobu.

2. K ieSeni pfipadnych spora z této smlouvy si strany ve smyslu ustanoveni § 89a ob&anskeho
soudniho fadu sjednavaji pro vSechny spory mistni pfisludnost Obvodniho soudu
pro Prahu 1.

3. Tato smlouva predstavuje jedinou a uplnou dohodu mezi stranami tykajici se predmétu
smlouvy a nahrazuje veSkeré predchozi dohody, navrhy, nabidky, dohody o porozuméni a
jakakoli jina ujednani mezi stranami tykajici se téhoz predmétu. Jakékoli zmény této smlouvy
jsou mozné jen po predchozi dohodé stran smluvnich toliko pisemné, a to formou dodatku
této smlouvy podepsanych opravnénymi zastupci obou smluvnich stran. Obsah zavazku za-
lozeného touto smlouvou nebude utvaren zvyklostmi. Vyznam pro n€j nema ani zavedena
praxe stran.

4. Tato smlouva se vyhotovuje v jednom exemplari podepsaném elektronicky obé&ma smluvnimi
stranami.

5. Nedilnou souclasti teto smlouvy je:

SM_licence_200214 6



5.1 Priloha €. 1 Specifikace produktl a vy$e licen¢nich poplatki

5.2 Priloha €. 2 Technické podminky poskytovani sluzeb Systémové podpory (maintenance)
pfi uziti Softwarovych produktd a Sluzeb Online Services

5.3 Priloha €. 3 Education Institution Agreement (G 604) — sken uzaviené smlouvy Education
Institution Agreement (G604) upravujici podminky vyuZiti licence Education Institutional
Medium International Agreement pro zabezpeceni vzdélavaci a védecke Cinnosti s vyuzi-
tim licenci ArcGIS v ramci univerzity

6. Strany prohladuiji, Ze tato smlouva byla uzaviena vazné na zakladé jejich pravé a svobodné
vule. Na dukaz pravdivosti tohoto prohladeni pfipojuji strany na smlouvu sveé podpisy.

Datum viz el. podpis Datum viz el. podpis

ARCDATA PRAHA, s. r. 0. Vysoka skola banska — Tech-
nicka unverzita Ostrava

Podpis:.......ccuvvemiiiiiiiiiiiiiiii Podpis:
Jméno: Jméno: Ing. Michal Slama
Funkce: jednatel Funkce: feditel CIS
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Priloha ¢. 1

Smlouvy o dodani licence k uziti softwarového produktu a sluzeb Online Services

Specifikace Produkt( a vyse licen¢nich poplatk

¢. 63/2022

Spole&nost Environmental Systems Research Institute, Inc., 380 New York Street, Redlands, CA
92373-8100 USA; Softwarove produkty:

Typ Popis Celkem v
produktu K¢ bez DPH
157080 |Education Institutional Medium International Agreement 330 000
Celkem za produkty bez DPH 330 000
Celkem za produkty s DPH 399 300

Uvedena cena je za ro¢ni terminovanou licenci.
Licence je platna v obdobi 1. 7. 2022 — 30. 6. 2023.

Licence zahrnuje Systemovou podporu po celou dobu platnosti této licence.

Licence zahrnuje 5 volnych vstupu na uZivatelskou konferenci pofadanou spole¢nosti ARCDATA

PRAHA, s.r.o.

Podrobna specifikace a mnozstvi jednotlivych softwarovych produktud viz nize.

Education Institution Small International Agreement

Rozsah licence dle aktualni smlouvy

»Education Institution Agreement (G 604)“ z prosince roku 2019.

EDUCATION PRODUCTS AND DEPLOYMENT SCHEDULE

Institution may copy and Deploy the Education Products listed in Table A-1 up to the license

quantities specified in Table A-2 for Academic Use.

Table A-1
Academic Use

ArcGIS Online

ArcGIS Online organizational account
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EDUCATION INSTITUTION
TERMS AND CONDITIONS

ARTICLE 1—DEFINITIONS

Definitions. All definitions in other parts of the Education Institution Agreement shall have the same meaning as
the definitions in the Education Institution Terms and Conditions. In addition, the following definitions are added to
the Agreement.

"Academic Use" means use of the Education Products for teaching and learning purposes and for
Scholarly Research.

"Administrative Use" means use of the Education Products for operation of Institution. Administrative Use
can include activities such as asset property and facilities management, demographic analysis, routing,
campus safety, student recruiting, fund-raising, and accessibility analysis.

"Annual Fee" means the yearly nonrefundable fee that Institution must pay for the right to use the
Education Products and to receive upgrades and technical support.

"Authorized Users" means registered students, educators, and staff members of Institution.

"Case" means any technical issue submitted by Institution to Distributor under Distributor's maintenance
policy.

"Consulting” means research that is carried out on behalf of and funded by an external entity and involves
contracts in which an external entity has identified deliverables in advance. The external entity is the
primary beneficiary of Consulting.

"Customer" means Institution and Authorized Users.

"Deploy," "Deployment." or "Deployed” means to redistribute or provide access to the Education Products
by Institution for use by Customer. Deploy, Deployment, or Deployed may also include assigning a
Named User identity to Customer.

"Education Products” means the Products identified in Appendix A, Education Products and Deployment
Schedule.

"Master Agreement” means the applicable master agreement for Esri Products incorporated by this
reference that is (i) the Click-Through Master Agreement for Product Only, found at
hitp://www.esri.com/legal/software-license and available in the installation process requiring acceptance
by electronic acknowledgment or (i) a signed Esri master agreement or license agreement that
supersedes such electronically acknowiedged Master Agreement.

"Primary Contact” means the staff member designated by Institution to be the central point of contact
between Institution and Distributor and whose duties include, but are not limited to, managing. ordering,
and Deploying Education Products; obtaining authorization numbers; identifying Tier 1 Help Desk
individuals; and assisting Authorized Users as required.

"Rolled-in Products" means the Education Products that are current on paid maintenance that Customer
acquired for use prior to entering into this Agreement and are included in this Agreement.

"Schotarly Research” means personal research or Sponsored Research in which no particular outcome or
deliverable is specified in advance. The student, educator, or society is the primary beneficiary of
Scholarly Research.

"Sponsored Research™ is scholarly activity that is funded by an external entity but managed within
Institution.

"Technical Support" means a process to attempt to resolve reported Cases through error correction,
patches, hot fixes, and workarounds; replacement deliveries; or any other type of Product corrections or
modifications specified in the most current applicable Distributor software maintenance policy

"Tier 1 Help Desk" means Institution's point of contact from which all Tier 1 Support will be given to
Customer.

"Tier 1 Support” means the Technical Support provided by the Tier 1 Help Desk as the primary contact to
Customer in the attempted resolution of reported Cases.

"Tier 2 Support” means the Technical Support provided by Distributor to the Tier 1 Help Desk when a
Case cannot be resolved through Tier 1 Support.

G604
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ARTICLE 2—GRANT OF LICENSE

Customer's use of the Education Products is subject to the Master Agreement and any additional terms herein.
Institution shall remain primarily responsible to Esri for compliance with the terms and conditions of this
Agreement and the Master Agreement by Authorized Users, including, but not limited to, all applicable US
government export laws and regulations. Use of the Education Products for Consuiting or any other form of
commercial or profit-generating activities or private gain is an express violation of the Agreement, entitling Esri to
all remedies available in equity or at law as well as payment in full for commercial license fees.

ARTICLE 3—SCOPE OF USE

The Uses Permitted and Use Restrictions sections of the Master Agreement are modified to include the additional
provisions in Sections 3.1 and 3.2 below:

3.1 Additional Uses Permitted. The following additional permitted uses are hereby granted for Education
Products:

a. Institution may copy and Deploy the Education Products listed in Table A-1 up to the license quantities
specified in Table A-2 that correspond to the category of education institution license for which the
applicable Annual Fee has been paid solely for Academic Use.

b. Institution may copy and Deploy the Education Products listed in Table A-3 up to the license quantities
specified in Table A-4 that correspond to the category of education institution license for which the
applicable Annual Fee has been paid for Administrative Use.

c. Provided that Institution qualifies as a community college, technical institute, vocational school
(postsecondary), college, or university, Institution may permit Authorized Users to use the Education
Products on a personally owned device in any geographic location where it is not prohibited by the then-
current applicable US government export laws and regulations (currently the following: Iran, Sudan, North
Korea, Syria, Cuba, and the Crimea region in the Ukraine), solely for Academic and Administrative Use in
accordance with the terms of this Agreement.

d. Institution may Deploy Education Products to devices owned by third parties in a virtual or hosted
environment provided that access is limited solely to Customer through use of a license manager or user
identity.

3.2 Additional Use Restrictions. The following additional use restrictions apply to Education Products:

a. Institution shall not use or permit Authorized Users to use the Education Products for Consulting or any
other form of commercial or profit-generating activities.

b. Institution shall not use or permit Authorized Users to use the Education Products in violation of the
Export Compliance provision of the Master Agreement, which includes authorizing use, access, or
transfer to denied parties, entities, and individuals on any US government sanctioned lists.

c. Except where permilted herein, Customer shall not transfer, redistribute, or assign Education Products to
any third party without the prior written permission of Esri. Notwithstanding, Value-Added Applications
that permit anonymous use may be used by third parties provided that no Named User credential is
assigned to the third party and/or no Education Product is installed on a computer owned by a third party.

ARTICLE 4—MAINTENANCE

4.1 Maintenance. Maintenance is included in the Annual Fee. Education Products will receive maintenance
provided that standard maintenance is available for each item. Maintenance includes benefits specified in the
then-current Distributor software maintenance policy as modified in this Section 4.1.

a. Tier 1 Support Provided by Institution

(1) The Tier 1 Help Desk will provide Tier 1 Support to Institution and Authorized Users.
(2) The Tier 1 Help Desk will use analysts fully trained in the Education Products they are supporting.
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(3) Ata minimum, Tier 1 Support will include activities that assist the user in resolving how-to and
operational questions as well as questions on installation and troubleshooting procedures.

(4) Tier 1 Support analysts will be the initial points of contact for all questions and Cases. Tier 1 Support
analysts shall obtain a full description of each reported Case and the system configuration from
Institution. This may include obtaining any customizations, code samples, or data involved in the
Case. The analyst may also use any other information and databases that may be developed to
satisfactorily resolve Cases.

(5) If the Tier 1 Help Desk cannot resolve a Case, an authorized Tier 1 Help Desk individual may contact
Distributor for Tier 2 Support. The Tier 1 Help Desk shall provide support in such a way as to
minimize repeat calls and make solutions available to Institution.

(6) Institution may assign named Tier 1 Help Desk individuals up to the quantity listed in Appendix A that
corresponds to the category of education institution license for which the applicable Annual Fee has
becn paid. Thesc individuals will be the only individuals (callers) authorized to contact Distributor
directly for Tier 2 Support.

b. Tier 2 Support Provided by Distributor

(1) Distributor shall log the calls received from Tier 1 Help Desk individuals.

(2) Distributor shall review all information collected by and received from Tier 1 Help Desk individuals
including preliminary documented troubleshooting provided by the Tier 1 Help Desk when Tier 2
Support is required.

(3) Distributor may request that Tier 1 Help Desk individuals provide verification of information, additional
information, or answers to additional questions to supplement any preliminary information gathering
or troubleshooting performed by Tier 1 Help Desk.

(4) Distributor shall attempt to resolve Case submitted by Tier 1 Help Desk by assisting the Tier 1 Help
Desk individuals and not Institution.

(6) When a Case is resolved, Distributor shall communicate the information to the Tier 1 Help Desk
individuals, and the Tier 1 Help Desk shall disseminate the resolution to Institution.

(6) Esri may, at its sole discretion, make patches, hot fixes, or updates available for downloading from
Distributor's or Esri's website or, if requested, deliver them on media.

ARTICLE 5—ORDERING, DELIVERY, AND ADMINISTRATIVE PROCEDURES

5.1 Purchase Orders and Delivery

a. Distributor does not require Institution to issue purchase orders and will invoice Institution upon the
Effective Date of this Agreement, and subsequently on each contract anniversary date during the
Agreement Term. Institution may submit purchase orders in accordance with its own process
requirements. If Institution issues purchase orders, then Institution will submit its initial purchase order
upon execution of the Agreement and any subsequent purchase order at least thirty (30) days before the
anniversary date. Invoices will be due and payable within thirty (30) days of receipt of invoice.

b. Distributor will provide Authorization Codes that enable Institution to download, operate, or provide
access to the Education Products. Delivery of updates/new versions of Education Products will be made
in the same manner.

¢. Institution may purchase additiona! backup media sets at the prices in effect at the time of purchase. All
shipments of media will be shipped EX WORKS (INCOTERMS 2000) from Redlands, Caiifornia, to
Distributor. Distributor will then ship to Institution's shipping address as listed in Appendix B. Delivery or
receipt of tangible media could cause prior and future license fees to be subject to taxes. institution
acknowledges that Distributor has a right to invoice for, and Institution agrees to pay, any such sales or
use tax associated with receipt of tangible media.

d. [Institution shall pay all value-added, sales, use, or other taxes; duties; customs; shipping, insurance, or
other fees or withholding currently or subsequently imposed on all receipt and use of the Education
Products under this Agreement. However, if Institution is exempt from such taxes, duties, fees, withholding,
or other charges, Institution shall provide Distributor with evidence of exemption from such charges
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5.2 Future Updates. Esri and Distributor may update the list of Education Products in Appendix A by making new
or updated Products available to institution as Esri incorporates new or updated Products into the standard
education institution program. Institution acknowledgment is not required to activate the modifications. Authorized
Users' use of new or updated Education Products is subject to the Master Agreement and the terms and
conditions herein. Esri reserves the right to modify or remove Education Products upon reasonable written notice
to Primary Contact should Esri commitments to third parties regarding licensed third-party technology included in
Esri products require a unit-based royalty fee or prohibit Deployment or restrict redistribution rights to Esri
customers. All other updates to these Education Institution Terms and Conditions will be provided by written
amendment to this Agreement.

5.3 Esri User Conference. Institution shall receive registrations to the Esri User Conference (Esri UC) and the
Education Summit @ Esri UC in the quantities listed in Table A-5 of Appendix A that corresponds to the category
of education institution license for which the applicable Annual Fee has been paid. Third parties may not
represent Institution at the Esri User Conference or the Education Summit @ Esri UC.

ARTICLE 6—TERM AND TERMINATION

6.1 Term. This Agreement is an annual Term license. The Term will commence upon the Effective Date and
provided payment of the Annual Fee is received as agreed will remain in effect for one (1) year unless terminated
earlier as described below. Thereafter, except as otherwise agreed in writing by Distributor, the Agreement will
automatically renew upon Institution's payment of the Annual Fee, provided that payment is made prior to
expiration of the current Term.

6.2 Termination. Institution may terminate this Agreement at any time for its convenience. Esri or Distributor may
terminate this Agreement should Institution reject any modifications provided by Esri or Distributor in a written
amendment to this Agreement. In the event that this Agreement is terminated by either party, Institution shall not
be entitled to a refund of all or a partial amount of the Annuat Fee(s) paid. Either party may terminate this
Agreement for a material breach by the other party. The breaching party shall be given a period of thirty (30) days
from the date of written notice to cure any material breach. Upon termination of this Agreement, all licenses
Deployed shall also terminate. Institution shall (i) cease to access and use Online Services and clear Online
Services client-side data cache and (ii) uninstall, remove, and destroy all whole or partial copies in any form
including modified copies of the Deployed Education Products (except with prior written approval by Esri; such
approval not to be unreasonably withheld. and Institution may retain a copy for archive purposes only). Institution
shall represent in writing to Esri or Distributor that all copies have been destroyed. Institution may continue to use
Rolled-In Products following termination of this Agreement subject to compliance with the Master Agreement, with
the exception of termination for Institution's material breach.

6.3 Termination of a Particular Authorized User. Institution may elect to terminate for convenience the license
rights of a particular participant that is part of Institution's organization. For the purposes of this section, a
particular participant refers to a community/technical/vocational college, college/university, university system,
K-12 school district, public library district, or museum, depending on the type of entity of Institution. Institution,
Distributor, or Esri may also elect to terminate the license rights of a particular participant for material breach
without terminating this Agreement with Institution or other participants. The breaching participant shall be given a
period of thirty (30) days from date of written notice to cure any material breach. Upon the termination of the
participant, any licenses or Deployments provided to participant shall also terminate. Institution shall reasonably
cooperate with Esri and Distributor in termination of a participant in material breach of this Agreement, including
enforcement of the Agreement with respect to such participant. There shall be no reduction in the initial fee or any
Annual Fee if a participant's rights are terminated.

ARTICLE 7—INSTITUTION'S RESPONSIBILITIES

In consideration of the grant of the discount on standard license and technical support fees, Institution agrees to
do the following:

a. Appoint a Primary Conlact.
b. Appoint Tier 1 Help Desk individuals as specified herein.
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c. Where appropriate, encourage the use of GIS by all departments within Institution.

d. Make best efforts to maintain a high level of expertise in the use of the Education Products among
Authorized Users by offering courses, encouraging attendance at the annual Education Summit @ Esri
UC and the Esri User Conference, and making use of self-paced e-Learning courses offered by Esri, as
appropriate

e. Inform Authorized Users that their use of the Education Products is subject to the use restrictions in this
Agreement and the terms and conditions of the Master Agreement, including, but not limited to, all
applicable US government export laws and regulations.

f. Implement reasonable processes to ensure that Authorized Users remove the Education Products from
their personal computers upon leaving Institution.

ARTICLE 8—LEGAL NOTICES

Except as provided in Section 5.2, any ngatice, report, demand, or other communication shall be properly given
when made in writing in English and sent by courier, by registered or certified airmail, or by facsimile or other
electronic transmission and confirmed by courier or by registered or certified airmail, properly addressed to the
appropriate party at the address set forth above, unless changed by notice in writing by either party hereto to the
other party. If sent by courier or airmail, notice shall be effective seven (7) days from the date of deposit with the
courier service or post office. If sent by electronic transmission, notice shall be effective upon receipt, provided
confirmation is given as specified herein. Notices shall be given at the addresses listed in Appendix B.

ARTICLE 3—GENERAL PROVISIONS

if there is a conflict among any of the terms and conditions in the various documents, the order of descending
precedence will be as follows: (1) Education Institution Agreement and (2) Master Agreement.
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APPENDIX A
EDUCATION PRODUCTS AND DEPLOYMENT SCHEDULE

Institution may copy and Deploy the Education Products listed in Table A-1 up to the license quantities specified
in Table A-2 for Academic Use.

Table A-1
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