SMLOUVA O VYPUJCCE
PRISTROJU

Tato SMLOUVA (,Smlouva®) byla uzaviena
nize uvedeného dne, mésice a roku podle
ustanoveni § 2193 a nasl. zakona ¢&.
89/2012 Sb., ob&ansky zakonik, v platném a
uéinném znéni, mezi:

BAXALTA CZECH spol. s r.o., se sidiem
Praha 5, Smichov, Karla EngliSe 3201/6,
PSC 150 00, IC 038666 96, zapsana
v obchodnim rejstiiku vedeném Méstskym
soudem v Praze, oddil C, vlozka 239039,

zastoupena: Barborou Dolezelovou
Balzerovou, prokuristou spoleénosti
(,Baxalta“);

A

Fakultni nemocnice v Hradci Kralové se
sidlem Sokolska 581, 500 05 Hradec
Kralové — Novy Hradec Kralové, IC 00 17 99
66, zastoupena feditelem prof. MUDr.
Vladimirem Pali¢kou, CSc., dr. h. c..

(,Vypujcitel");
(Baxalta a Vypdjcitel dale spole¢né jen
Smluvni strany* a jednotlivé ,Smluvni

strana“).

SMLUVNiI STRANY SE DOHODLY NA
NASLEDUJICIM:

1. Pfredmét smlouvy

1.1 Baxalta je vlastnikem pristroju
pouzivanych v oblasti aplikace
imunoglobulinti,  které jsou  uvedeny

podrobné v Priloze 1 této Smlouvy (Cas od
¢asu aktualizované) (,PFistroje“).

1.2 Baxalta jako pljc¢itel touto Smlouvou
pifenechava Vypujciteli Pristroje
k docasnému bezplatnému uzivani spolu
s nezbytnymi produkty spoleé¢nosti Baxalta,

I/
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EQUIPMENT PLACEMENT
AGREEMENT

This AGREEMENT (“Agreement”) is made
on 5 ..... nder Section 2193 et seq.
of the Act No. 89/2012 Coll., the Civil Code,
as amended, by and between:

BAXALTA CZECH spol. s r.o., with its
registered office in Prague 5, Smichov,
Karla EngliSe 3201/6, Postal Code 150 00,
Id.No. 038 666 96, registered in the
Commercial Register with the Municipal
Court in Prague, Section C, File 239039
(“Baxalta”);

and

Fakultni nemocnice v Hradci Kralové with
its registred office in Sokolska 581, 500 05
Hradec Kralové, Id. No. 00 17 99 66,
represented by director prof. MUDr. Viadimir
Palicka, CSc., dr. h. c.

(“Customer”);

(Baxalta and the Customer jointly as
“Parties” and individually “Party”).

THE PARTIES AGREE AS FOLLOWS:

1. Subject matter of the Agreement

1.1 Baxalta is the owner of the equipment
used in the field of medical devices,
thereinafter MD, used in the field of
Immunoglobulin’s treatment listed in detail in
Annex 1 hereto (as amended from time to
time) (“Equipment”).

1.2 Baxalta as lender by way of this
Agreement lends to the Customer the
Equipment for free and temporary use
together with the requisite Baxalta products



BAXALTA CZECH spol. s r.o.
Karla Englise 3201/6, 150 00 Praha 5 — Smichov

které jsou uvedeny v Priloze 1 této Smlouvy
(,Produkty*). Po dobu trvani této Smiouvy
je Vypujcitel opravnén Pfistroje bezplatné
uzivat.

1.3 Doba vyplj¢ky zagina dne 1. 3. 2017
pticemz prvotni délka doby vypujcky je 5 let.
Doba vypljcky se automaticky prodiuZuje
vzdy o jeden (1) dalsi rok, pokud nejpozdéji
tfi (3) meésice pfed skonéenim prvotni nebo
prodlouzené doby vypljcky kterakoli ze
Smluvnich stran pisemné neoznami druhé
Strané, Zze nema na prodlouzeni doby
vypujcky zajem.

2. Prava a povinnosti Smluvnich stran

2.1 Vypuljcitel je opravnén uzivat PFistroje
Fadné a v souladu s dohodnutym ucelem
aje povinen chranit Ptistroje  pfed
pogkozenim, ztratou nebo zni¢enim.

22Po dorugeni  Pristroju Vypuijcitel
podepise Pfilohu 2, kterou potvrdi, ze (i) mu
byly Pristroje predany a doruceny

v pofadku, (ii) si Pristroje prohlédl a
potvrzuje, Ze jsou kompletni a, pokud se o
tom mohl  presvédcit, v dobrém a
provozuschopném stavu, a (i) Pristroje
odpovidaji pozadované specifikaci.

Nedilnou sou&asti vypljcky je nize uvedena
dokumentace, ktera bude pfedana ,Pujciteli*
nejpozdéji v den predani Pristroje.

. Piedavaci protokol,

. doklad o instruktazi (proskoleni)
obsluhy,

- doklad osoby, kterd je poucena
vyrobcem k provadéni instruktaze
daného zdravotnického
prostiedku (8§ 61 zakona C.
268/2014 Sb., o zdravotnickych
prostfedcich),

. doklady osob, které  jsou
proskoleny  vyrobcem nebo
osobou autorizovanou vyrobcem k

listed in Annex 1 hereto (“Products”).
During the term of this Agreement, the
Customer is entitled to use the Equipment
free of charge or to place the Equipment
with patients free of charge for home usage
in accordance with an appropriate
prescription of the Products by a licensed
physician.

1.3 The period of use shall start on 1st
March 2017 and be for an initial term of 5
years. The period of use shall be
automatically extended by additional one (1)
year, unless either Party notifies the other
Party in writing, at the latest three (3)
months prior to the expiry of the initial term
or a given prolongation, that it does not wish
to extend the term of use.

2. Rights and Obligation of Parties

2.1 The Customer is entitled to use the
Equipment in a regular manner and in
accordance with its agreed purpose and is
obliged to protect the Equipment from
damage, loss or destruction.

2.2 Upon delivery, Customer signs Annex 2
confirming that (i) the Equipment has been
delivered and Customer has received same
in good order, (ii) it has inspected the
Equipment and confirms that it is complete
and, insofar as it has been able to ascertain,
in good condition and working order, and (iii)
the Equipment corresponds to the required
specifications.



provadéni odborné udrzby (§ 65
zakona ¢&. 268/2014 Sb., o
zdravotnickych prostfedcich),

- navod k obsluze zdravotnického
prostiedku v ceském jazyce 2x
(1x pro potfeby pracovisté
v listinné podobé, 1x pro potieby
OZT v elektronické podobé)

- ES prohlaSeni o shodé vyrobku
(EC Declaration of Conformity)
dle zakon ¢&. 22/1997 Sb.
v platném znéni; pro
zdravotnické prostredky trid |
sterilni, | méfici, lia, llb nebo il
musi byt CE doplnéno ¢islem
Notifikované osoby,

- na v3echny doklady predkladané
v jiném nez v ¢eském jazyce je
soucasti vypuljcky téz jejich
Cesky pfeklad, za jehoz
spravnost odpovida pujgitel,

- platny protokol o provedené
bezpecnostné technické kontrole
vsouladu se zakonem &.
268/2014 Sb., o zdravotnickych
prostiedcich,

23 Po celou dobu vypljcky zUstava
vlastnikem Pfristroji spole¢nost Baxalta.
Vypujcitel neni opravnén Pristroje prodat,
pfevést,  pronajmout, pfemistit nebo
jakymkoli jinym zpUsobem pienechat a
umoznit jejich uzivani tfeti osobé, véetné
pacientd, bez predchoziho pisemného
svoleni spole¢nosti Baxalta.

2.4 Pfi ukonéeni této Smlouvy, véetn&
pfed¢asného ukonc&eni podle ¢élanku 4 této
Smlouvy, je VypUjcitel povinen vratit
spole€nosti Baxalta Pfistroje ve stavu,
vjakém je pfevzal (s pfihlédnutim
k obvyklému opotiebeni), pokud se Smiluvni
strany pisemné nedohodnou jinak.

2.5 Baxalta se zavazuje, Ze na Zadost
Vypljcitele bude bezplatné zajistovat
udrzbu arevize Pfistroj0 vsouladu s
doporu¢enimi  vyrobce a pokyny pro
pouzivani Pristroj, ato sam
prostfednictvim oddéleni technickych sluzeb
spoleénosti Baxalta, nebo prostrednictvim
jiného poskytovatele servisnich sluzeb.
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2.3 Ownership of the Equipment remains
and shall at all times remain with Baxalta.
The Customer is not entitled to sell, transfer,
rent, move or otherwise provide and enable
use of any Equipment to any third party,
including patients, without Baxalta’s prior
written consent.

2.4 Upon termination of the Agreement
including early termination pursuant to
clause 4 of the Agreement, the Customer
has to return the Equipment in the same
condition as delivered (allowing for normal
wear and tear), unless alternative
arrangements are made in writing between
the Parties.

2,5 Baxalta undertakes, at the Customer’s
request, to have the Equipment serviced
and inspected according to the
manufacturer’s recommendations and
instructions for use either itself, by the
Technical Services Department of Baxalta,
or a third party service provider. The
Customer hereby acknowledges receipt of a
copy of the manufacturer’s



2.6 Vypuijéitel timto potvrzuje, ze obdrzel
kopii doporuceni vyrobce a pokyny pro
pouzivani Pfistroji, tedy desky navod i
obsluze Pristroji a prohladuje, Ze bere tato
doporuceni a pokyny pro pouzivani na
védomi. Kopie doporuceni vyrobce tvofi
nedilnou soucast této smlouvy a jsou
v pfiloze €. 2.
2.7 Naklady na udrzbu, servis, prvni
zadkoleni, pravidelné kontroly (PBTK),,
véetné cestovnich nakladd, v souladu
s harmonogramem vyrobcem doporuéenych
termin® pro udrzbu a podle pokyn( vyrobce,
budou hrazeny spole¢nosti Baxalta, pokud
se Smluvni strany pisemné nedohodnou
jinak.

2.8 Baxalta se zavazuje  poskytnout
Vypujciteli nahradni Pfistroje po dobu, kdy
budou Pristroje vypujéené Vypujcitelem
zaslany k provedeni GdrZby nebo opravy,
pokud bude mit takové nahradni Pristroje
k dispozici. V této souvislosti mize obcas
dojit ke zméné vyrobniho &isla Pristroju,
které ma Vypujéitel ve svém drzeni;
Piiloha 1 bude podle toho upravena na

pokyn spole¢nosti Baxalta, ktera se
zavazuje pfipadné vymeny Pristroju
evidovat v&. uvedeni vyrobnich c&isel a

terminem, kdy k vyméné doslo.

2.9 Kontaktni udaje pro zaslani Pfistroju na

preventivni udrzbu/servis/opravu

2.10 Vypojéitel nesmi odstranit z Ptistrojh
jakeékoli stitky, symboly nebo vyrobni &isla,
ktera jsou na nich pfipevnéna. Ptistroje jsou
specialné navrzeny k aplikaci Produktu. Po
dobu trvani této Smlouvy je Vypuijcitel
povinen pouzivat Pristroje pouze k aplikaci
Produktu a nesmi Piistroje pouzit k aplikaci
jakéhokoli jiného produktu se stejnymi nebo
obdobnymi vlastnostmi.

2.11 Vyptijéitel zaruuje, ze ma veskeré
potfebné licence, opravnéni, povoleni
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recommendations and instructions for use
for the Equipment and declares to have
taken notice of such recommendations and
instructions for use.

2.6 Service and inspection  charges,
including transportation costs, in accordance
with the manufacturer's recommended
service and inspection schedule and
instructions, are to be paid by Baxalta,
unless alternative arrangements are made
between the Parties.

2.7 Baxalta agrees to provide replacement
Equipment when the Customer’s Equipment
is sent for service or repair, subject to
availability of such replacement Equipment.
As such the serial number of the Equipment
in the Customer’s custody may change from
time to time, and Annex 1 will be amended
accordingly.

2.8 The Customer shall not remove any
labels, symbols or serial numbers affixed to
the Equipment. The Equipment is
specifically designed to apply the Product.
During the term of this Agreement, the
Customer shall use the Equipment only to
apply the Product and shall not use the
Equipment to apply any other product
having identical or similar characteristics.

2.9 The Customer warrants that it holds all
of the required licensees, authorizations,



a pojisténi nutna k provozovani Pristrojd,
které ma ve svém drzeni.

3. Odpovédnost a odSkodnéni

3.1 Vyplij¢itel prebira veskerou odpovédnost
za zpUsob, jakym jsou Pristroje uzivany a za
lékafska rozhodnuti ucinéna v souvislosti
s pouzivanim téchto Pristroju.

3.2 Spoleénost Baxalta muze byt odpovédna
pouze za $kody zpUsobené vadami
Pristroji, které poskytla Vypujéiteli, nebo
vadami sluzeb nebo jinych ¢&innosti
poskytnutych spole¢nosti Baxalta, pokud
a pouze v rozsahu, v jakém byla tato Skoda
zplsobena podvodem, umysinym selhanim
nebo hrubou nedbalosti spole¢nosti Baxalta
nebo nékterého z jejich zaméstnancu.

3.3 Pokud bude spole¢nost Baxalta povinna
nahradit $kodu, vySe S8kody bude omezena
na realné vzniklou $kodu.

3.4 Jakykoli narok vuci spole¢nosti Baxalta
musi byt vznesen v zakonem stanovené
Ihaté.

4. Ukonéeni smlouvy

4.1 Kterakoli ze Smluvnich stran je
opravnéna tuto Smlouvu  vypovédét
s vypovédni dobou 2 mésice, ktera pocina
béZet prvnim dnem mésice, ktery nasleduje
po doruéeni doporuéeného dopisu druhé
Smluvni strané.

4.2 Pokud Vypujcitel nedodrzuje kteroukoli
ze svych povinnosti dle této Smilouvy, je
spoleénost Baxalta kdykoli opravnéna (i)
vypovédét tuto Smlouvu doporu¢enym
dopisem zaslanym Vypljciteli, pficemz
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permits and coverage required to operate
the Equipment in its possession.

3. Liability and Indemnification

3.1 The Customer assumes fuli
responsibility for the manner in which the
Equipment is used and the medical
decisions taken in connection with their use.

3.2 Baxalta can only be held liable for
damages resulting from deficiencies in the
Equipment delivered or services rendered
by it or in the activities performed by Baxalta
if and to the extent such damages are
caused by fraud, intentional failure or gross
negligence of Baxalta or intentional failure or
gross negligence of one of Baxalta's
employees.

3.3 If Baxalta is obliged to pay damages,
these damages will be limited to the amount
invoiced by Baxalta to the Customer for the
Equipment delivered by or services
rendered by Baxalta to Customer causing
the damages or the amount effectively paid
by the insurance company to Baxalta,
whichever is lower. Baxalta shall not be
liable to compensate anyone for indirect or
consequential damages or lost profits.

3.4 Any claim against Baxalta must be
notified to Baxalta within 3 months of the
coming into existence of such claim
pursuant to section 3 of this Agreement.

4. Termination

4.1 Either Party is entitled to terminate this
Agreement upon 2 months’ notice starting
on the 1% day of the month following receipt
of a registered letter by the other Party.

4.2 In the event the Customer does not
comply with any of its obligations under this
Agreement, Baxalta is at any time entitled to
(i) terminate the Agreement by means of a
registered letter sent to the Customer, which



takové predéasné ukonceni Smlouvy bude
a&inné okamzité bez jakékoli vypovédni
doby a soudniho zasahu, (i) pozadovat
vraceni veskerych Pfistroji a nahradnich
Pristroju, a (iii) pozadovat nahradu Skody,
naklad( a vydaji.

4.3 Spoleénost Baxalta m(Ze pozadovat
pfedgasné vraceni Pfistroja i tehdy, pokud
Pristroje potfebuje nevyhnutelné z duvodu,
ktery nemohla pfi uzavieni této Smlouvy
predvidat. V takovém pfipadé Cini vypovédni
doba min 14 dni ode dne prokazatelného
pisemného dorugeni oznameni, ze k této
situaci doslo a 2e Pristroj bude odvezen
zpét zastupcem spole¢nosi Baxalta.

5. Zavéreéna ustanoveni

5.1 Tato Smlouva nabyva platnosti a
ainnosti v okamziku podpisu posledni
Smiuvni stranou.

5.2 Smluvni strany se dohodly, Ze tato
smlouva bude uvefejnéna v registru smiuv a
uvefejn&ni smlouvy provede vypujcitel.
Smluvni strany se dohodly, Ze oznafené
obchodni tajemstvi pujcitele, bude pred
zadanim smlouvy do registru smluv
odstranéno. Pred podpisem smlouvy pujcitel
zadle vypujciteli findIni verzi smlouvy ve
strojové ¢itelném formatu s podbarvenym
textem smlouvy, které povazuje pujcitel za
obchodni tajemstvi.

5.3 Tato Smlouva nahrazuje veskeré
pfedchozi dohody tykajici se Pristroj, které
jsou predmétem této Smiouvy.

5.4 Smlouva se fidi pravnim radem Ceské
republiky, s vylou¢enim koliznich norem.
Veskeré spory, které nebudou moci byt
vyfeseny smirn&, budou feSeny vyhradné
soudy Ceské republiky.

5.5 Jakékoli zmé&ny v této Smlouvé jsou
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early termination will have immediate effect
without serving notice and without judicial
intervention, (i) claim back all the
Equipment and replacement Equipment and
(iii) ask for compensation of damages, costs
and expenses.

4.3 Baxalta may also demand early return of
the Equipment if Baxalta needs the
Equipment inevitably for reasons which
could not be foreseen at the conclusion of
this Agreement.

5. Final Provisions

5.1 This Agreement becomes valid and
effective on the date of its signing by the last
Party.

5.2 This Agreement replaces any prior
agreements regarding the Equipment which
is the subject matter of this Agreement.

5.3 The Agreement shall be governed by the
laws of the Czech Republic excluding its
conflict of law provisions. Any litigation
which cannot be settled amicably will fall
under the exclusive jurisdiction of the courts
of the Czech Republic.

5.4 Any changes to this Agreement must be



mozné jen formou pisemnych dodatkel
podepsanych obéma Smiuvnimi stranami.

5.6 V pfipadé rozporu mezi jazykovymi
verzemi je rozhodné d<eské znéni této
Smlouvy.

V Praze dne ....7...

BAXALTA CZECH spol.s r.o.

Barbora Dolezelova Balzerova

Funkce/Title: Prokurista
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made by written amendments signed by
both Parties.

5.5In case of discrepancies between
language versions, the Czech text of this
Agreement shall prevail.

Done in Prague on ..... ‘...5-...0.4,..2017

Fakultni nemocnice v Hradci Kralové

Jméno/Name:
CSc., dr. h. c.
Funkce/Title:
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PRILOHA 1/ ANNEX 1
PRISTROJE A PRODUKTY/EQUIPMENT AND PRODUCTS

Prenosny infuzni stiikagkovy davkovaé PPS 8001 vyr. Cislo 5135 k aplikaci pfipravku
HYQVIA (lidského normalniho imunoglobulinu pro subkutanni aplikaci). Hodnota pfistroje
vé. DPH ¢ini: 36.104 K¢&.

Syringe Driver PPS 9001 No. 5135 for subcutaneous application of normal human
immunoglobulin HYQVIA.
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PRILOHA 2/ANNEX 2
POTVRZENi PREVZETI/ACKNOWLEDGEMENT OF RECEIPT

Timto potvrzuji, Ze nasledujici Pfistroj PPS 9001 s vyrobnim Cislem 5135, byl pfedan do:/
Fakultni nemocnice v Hradci Kralové, Ustav klinické imunologie a alergologie, kontaktni
osoba:

Hereby | acknowledge receipt of the following Equipment PPS 9001 with serial number
5135, delivered at: Fakultni nemocnice v Hradci Kralové, Ustav klinické imunologie a
alergologie

Adresa/Address: Sokolska 581, 500 05 Hradec Kralové — Novy Hradec Kralové

Dale timto potvrzuji, Ze jsem si Pfistroje prohlédl a potvrzuji, Ze jsou kompletni a, pokud
jsem se o tom mohl pfesvédcit, v dobrém a provozuschopném stavu, a ze odpovidaji
poZzadované specifikaci./

| hereby further confirm that | have inspected the Equipment and confirm that it is complete
and, insofar as | have been able to ascertain, in good condition and working order, and that
it corresponds to the required specifications.

Podepsano dne
Duly executed on

Podpis / signature:




