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SMLOUVA O POSKYTOVANI SLUZEB A
LICENCE K UZITI SOFTWAROVE PLATFORMY

WHISPERO SOFTWARE

Parhesys s.r.0.,

ICO: 09903534, DIC 09903534, se sidlem: Kozi
853/19, 110 00 Praha 1 - Staré mésto, zapsana v
obchodnim rejstfiku vedeném u Méstského soudu v
Praze, oddil C, vlozka 344346,

zastoupena Bc. Albertem Kralikem, jednatelem

bankovni Gcet: &. &' ¥ A

IBAN: CZ]020100000002601935572
BIC/SWIFT: FIOBCZPPXXX

e-mailova adresa: sy s b um sy

(dale jen ,Poskytovatel")

a

Méstska nemocnice Caslav

ICO: 00873764, DIC CZ 00873764

se sidlem: Caslav-Nové Mésto, Jenikovska 348/17
zastoupena MUDr. Mgr. Dita Mlynafova, LL.M.,

feditelka

Kontaktni osoba: Ing. Pavlina Kuncova
. e S o I T
e-mailova adresa: j= 1 Wi LU ER

(dale jen ,Klient")

(Poskytovatel a Klient dale spolecné jako ,Smluvni

strany" a jednotlivé jako ,Smluvni strana")

nize uvedeného dne, mésice a roku uzaviraji v souladu
s ustanovenim § 1746 odst. 2, § 2358 a nasl,
a § 2371 a nasl. zakona ¢. 89/2012 Sb., obcanského

zakoniku tuto smlouvu o poskytovani sluzeb a dodani

licence k uziti
~Smlouva")

softwarové platformy (déale jen

1. UVODNi USTANOVENI

1.1 Poskytovatel je vlastnikem, provozovatelem a
vykonavatelem autorskych prav k softwarové
platformé Whispero, poskytované on-line
prostfednictvim internetové adresy app.whispero.cz €i

SOFTWARE LICENSE AND SERVICES
AGREEMENT

WHISPERO SOFTWARE

Parhesys s.r.0.,

REG. No.: 09903534, VAT ID: 09903534, with its
registered seat at: Kozi 853/19, 110 00 Praha 1 -
Staré mésto, registered with the Commercial Register
kept by the Municipal Court in Prague, section C, insert
344346,

represented by Bc. Albert Kralik, managing partner

bank account no. kR s REE
IBAN: CZ1020100000002601935572,
BIC/SWIFT: FIOBCZPPXXX

e-mail address: GEim Tt

(Hereinafter referred to as , Provider")
and
Méstska nemocnice Caslav

REGISTRATION NUMBER: 00873764, VAT ID: CZ
00873764, with its registered seat at: Caslav-Nové
Mésto, Jenikovska 348/17

represented by MUDr. Mgr. Dita Mlynarova, LL.M.,
director

Contact person: Ing Pavlina Kuncova

e-mail address: 35" i ma R b

fa
R TR ""- i Al fh

(Hereinafter referred to as , Client")

(The Provider and the Client together referred to as
.Agreement parties" and individually as ,Agreement

party")

hereby conclude, on the hereafter stated day, month
and year, pursuant to Section 1746 (2), 2358 and §
2371 and following of Act No. 89/2012 Coll., the Civil
Code, as amended this SOFTWARE LICENSE AND
SERVICES AGREEMENT (hereinafter referred to as
“Agreement")

I. PRELIMINARY PROVISIONS

1.1 The Provider is the owner, operator and copyright
holder of the Whispero software platform, which is
provided online via link app.whispero.cz or
app.whispero.eu (hereinafter referred to as the
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app.whispero.eu (dale jen ,Platforma").

1.2 Poskytovatel se za podminek uvedenych v této
Smlouvé zavazuje vytvoiit ve prospéch Klienta
uZivatelsky ucet v Platformé, do kterého muze Klient
pridavat libovolné mnozstvi Pracovnich prostiedi (dale
jen ,UzZivatelsky ucet").

1.3 Klient ma zajem vyuZivat Platformu a za podminek
uvedenych v této Smlouvé se zavazuje fadné a vcas
hradit Poskytovateli sjednanou odménu; v rozsahu,
ktery neni upraven touto smlouvou se smluvni vztah
fidi  vSeobecnymi obchodnimi podminkami
Poskytovatele, dostupnymi na webovych strankach
poskytovatele. Klient potvrzuje, Ze se s vSeobecnymi
obchodnimi podminkami Poskytovatele pred podpisem
Smlouvy seznamil. Poskytovatel muize obchodni
podminky v pfiméfeném rozsahu zménit, zménu
oznami elektronicky na e-mailovou adresu kontaktni
osoby Klienta. Klient mize z divodu zmény
obchodnich podminek Poskytovatele tuto smlouvu
vypovédét s vypovédni dobou 3 mésice, kterou
Smluvni strany povazuji za dodatecnou k nalezeni
nového dodavatele.

1. ROZSAH SJEDNANYCH SLUZEB

2.1 Smlouva se uzavira v rozsahu sluzeb tarifu
STANDARD.

2.2 Uzavrienim této Smlouvy poskytuje Poskytovatel
Klientovi opravnéni k vykonu prava uzivat Platformu v
souladu s ustanovenim § 2358 a nasl. a § 2371 a nasl.
obcanského zakoniku (,Licence"), a to jako licenci
nevyhradni, Gzemné neomezenou, Casové omezenou
na dobu trvani této Smlouvy. Odména za poskytovani
Licence je zahrnuta v Odméné dle ¢l. Il této Smlouvy.

2.3 Poskytovatel se zavazuje na zadost Klienta do 7
pracovnich dn0 predat export oznameni nebo Klientovi
umoznit, aby si oznameni exportoval v Platformé sam.

I1l. ODMENA A SPLATNOST

3.1 Klient se zavazuje hradit Poskytovateli za
poskytované Sluzby mésic¢ni odménu ve vysi 790 K¢
bez DPH, a to za kazdé jednotlivé Pracovni prostredi
v Platformé. K odméné je pripocteno DPH dle ucinné
pravni Gpravy v daném mésici. (dale jen ,0dména").

3.2 Odména za pracovni prostiedi v daném meésici
nalezi Poskytovateli bez ohledu na to, kdy v priibéhu
mésice bylo vytvoreno €i odstranéno.

3.3 Odména je splatna ro¢né predem, a to vzdy do 30
dnG od doruceni vyzvy k platbé nebo faktury.
Nesouhlasi-li Klient s vysi odmény stanovené ve

"Platform”).

1.2 Under the conditions specified in this Agreement,
the Provider undertakes to create a user account in the
Platform for the benefit of the Client, who can add
unlimited number of Workspaces (hereinafter the "User
Account”).

1.3 The Client intends to use the Platform under the
conditions specified in this Agreement and undertakes
to pay the agreed Fee to the Provider in a proper and
timely manner; to the extent not regulated by this
Agreement, the relationship is governed by the Terms
and Conditions of the Provider, available at the web
site of the Provider. The Client confirms that he has
read Terms and Conditions before signing the
Agreement. The Provider may change Terms and
Conditios within a reasonable extent and will notify the
Client via e-mail using the e-mail address of the
Client's contact person. Due to a change in the
Provider's Terms and Conditions, the Client may
terminate this contract with a notice period of 3
months, which is considered by the Agreement Parties
as sufficient to find a new supplier.

Il. SERVICES

2.1 This agreement is concluded in the scope of
STANDARD tariff.

2.2 By concluding this Agreement, the Provider
provides the Client right to use the Platform in
accordance with the provisions of § 2358 et seq. and §
2371 et seq. of the Civil Code (“License”), as a non-
exclusive license, geographically unlimited, for the
period of time limited to the duration of this
Agreement.

2.3 The Provider is obliged to export a Report for the
Client upon his request within 7 business days or allow
the Client to export a Report himself in the Platform.

Ill. FEE AND PAYMENT CONDITIONS

3.1 The Client undertakes to pay the Provider a
monthly fee of CZK 790 for each Workspace excluding
VAT for the provided Services. VAT is added to the Fee
according to the effective legislation in the given
month. (hereinafter referred to as the "Fee").

3.2 The Fee for each workspace apply regardless the
exact moment of it's creation or removal during the
month.

3.3 The fee is payable yearly afront, due within 30 days
upon sending the request for payment or invoice to the
Client by the Provider. If the Client does not agree with
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fakture Ci vyzvé k platbé, nejpozdéji v den splatnosti
poda namitky, jinak je na stanovenou vysi odmény
nahlizi jako na odsouhlasenou Smluvnimi stranami. V
pfipadé podani namitek Klientem Poskytovatel
oddvodni  stanovenou vySi odmény podrobnym
vyuctovanim, nebo namitkam vyhovi.

3.4 Odména je splatna bezhotovostné na bankovni
cet Poskytovatele uvedeny v ¢lanku 1. této Smlouvy.
Poskytovatel vystavi a doru¢i Klientovi k uhradé
Odmény danovy doklad, spliujici veSkeré pravnimi
predpisy stanovené nalezitosti. Podpisem této
Smlouvy udéluje Klient Poskytovateli souhlas s
vystavenim danového dokladu v elektronické podobé a
jeho dorucenim Klientovi emailem na emailovou adresu
kontaktni osoby uvedenou v ¢lanku I. této Smlouvy.

3.5 V pfipadé nedostupnosti Platformy bude odména
shizena pomérné k dobé jeho nedostupnosti.
IV. TRVANi A VYPOVED SMLOUVY

4.1 Tato smlouva nabyva platnosti okamzikem podpisu
vSech smluvnich stran a uzavira se na dobu 12 mésicu.

4.2 Smluvni strany se dohodly, Ze pokud ani jedna ze
Smluvnich stran neoznami druhé alespon meésic pred
uplynutim smlouvy, Ze si nepieje smlouvu automaticky

prodlouzit, automaticky je uzaviena  nova,
bezprostfedné navazujici smlouva za stejnych
podminek.

V. ZAVERECNA USTANOVENI

5.1 Je-li nebo stane-li se nékteré ustanoveni této
Smlouvy neplatnym, nevymahatelnym, zdanlivym nebo
nei¢innym, nedotykd se tato  neplatnost,
nevymahatelnost, zdanlivost ¢i netcinnost ostatnich
ustanoveni této Smlouvy. Smluvni strany se zavazuji
nahradit do péti (5) pracovnich dnii po doruéeni vyzvy
druhé Smluvni strany neplatné, nevymahatelné,
zdanlivé nebo neGcinné ustanoveni ustanovenim
platnym, vymahatelnym, nikoli zdanlivym a G¢innym se
stejnym nebo obdobnym obchodnim a pravnim
smyslem, pfipadné uzavfit novou smlouvu.

5.2 Tato Smlouva, jakoz i veSkeré smluvni a
mimosmluvni zavazky s ni souvisejici ¢i z ni
vyplyvajici, se fidi pravnimi predpisy Ceské republiky.
Veskeré spory mezi Smluvnimi stranami vznikajici z
této Dohody nebo v souvislosti s ni budou reSeny v
soudnim fizeni u pfislusného soudu Ceské republiky. V
pfipadé odchylek mezi jazykovymi znénimi ma
prednost Ceské znéni.

ujednani mezi Smluvnimi stranami a Ize ji ménit pouze

the amount of the fee specified in the invoice or
request for payment, he shall file objections no later
than on the due date, otherwise Agreement Parties
shall view them as agreed on. In case the Client files
objections, the Provider shall justify the specified
amount of the fee with a detailed statement or comply
with the objections.

3.4 The Fee shall be paid to the Provider's bank
account specified in Article | of this Agreement. The
Provider will issue a tax document to the Client for the
payment of the Fee. By signing this Agreement, the
Client grants the Provider consent to the issuance of a
tax document in electronic form and its delivery to the
Client by e-mail to the e-mail address of the contact
person specified in Article | of this Agreement.

3.5 In case of unavailability of the Platform the Fee
shall be reduced accordingly to the time of
unavailability.

IV. DURATION AND TERMINATION OF THE
AGREEMENT

4.1 This Agreement shall enter into force and effect
upon signature by all parties and is concluded for 12
months.

42 Agreement parties agreed on automatical
prolongation of the Agreement under the same
conditions, unless one of the Agreement parties
informs the other one at least 1 month prior to the
termination that this Agreement shall not be extended.

V. FINAL PROVISIONS

5.1 If any provision of this Agreement is or becomes
invalid, unenforceable or ineffective, such invalidity,
unenforceability or ineffectiveness shall not affect the
other provisions of this Agreement. The Agreement
Parties undertake to replace the invalid, unenforceable,
apparent or ineffective provision with a valid,
enforceable, not apparent and effective provision with
the same or similar commercial and legal meaning, or
to enter into a new agreement within five (5) working
days after receipt of the other Agreement Party's
request.

5.2 This Agreement, as well as all contractual and non-
contractual obligations related to or arising from it, are
governed by the laws of the Czech Republic. All
disputes between the Agreement Parties arising out of
or in connection with this Agreement shall be settled in
court proceedings before the competent court of the
Czech Republic. In case of divergence between the
language versions, the Czech version shall prevail.

5.3 This Agreement supersedes any other prior
agreements between the Parties and may only be
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Cislovanymi pisemnymi dodatky, podepsanymi obéma
Smluvnimi stranami.

5.4 Smluvni strany se dohodly, ze tuto smlouvu Ize
pinohodnotné podepsat | vzdalené, napriklad pouzitim
elektronického podpisu nebo sluzby treti strany pro
vzdaleny podpis dokumentd.

55 Smlouva nabyva acinnosti  uvefejnénim
prostiednictvim registru smluv ve smyslu zak. ¢.
340/2015 Sb., o zvlastnich podminkach ucinnosti
nékterych smluv, uvefejfiovani téchto smluv a o
registru smluv (zakon o registru smluv) ve znéni
pozdéjSich predpisi. Smluvni strany souhlasi s
uverejnénim smlouvy v¢. jejich pfiloh. Smluvni strany
vyslovné prohlasuji, Ze udaje a dalSi skutecnosti
uvedené v této smlouvé a jejich pfilohach nepovazuji
za obchodni tajemstvi a Ze se nejedna ani o informace,
které nemohou byt v registru smluv uvefejnény na
zakladé ustanoveni § 3 odst. 1 ZRS. Klient se zavazuje
uverejnit smlouvu v¢. vSech priloh v Registru smluv, a
to nejpozdéji do 30 dnii od podpisu.

amended by numbered written amendments signed by
both Parties.

5.4 Agreement parties agreed that this Agreement can
be signed distantly, for example using electronical
signature or third party service for distant document
signing.

5.5 The Agreement becomes effective upon publication
in the register of contracts in the sense of Act no. No.
340/2015 Coll., on special conditions of effectiveness
of certain contracts, publication of these contracts and
on the register of contracts (Act on the Register of
Contracts), as amended. The Agreement parties agree
to the publication of the contract incl. its annexes. The
Agreement parties expressly declare that they do not
consider the data and other facts stated in this
contract and its annexes to be trade secrets and that
this is not information that cannot be published in the
register of contracts pursuant to § 3 para. The client
undertakes to publish the contract incl. all annexes in
the Register of Contracts, no later than 30 days after
signing.
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