PRILOHA €. 3 - OBCHODNi PODMINKY

pro verejnou zakazku s nazvem
»Drzak vzorkul pro kryo-elektronovou mikroskopii pro prozarovaci elektronovy
mikroskop Talos F200C“

ANNEX NO. 3 — BUSINESS TERMS AND CONDITIONS

of the public contract entitled
»Side-entry cryo-electron microscopy specimen holder for Talos F200C
transmission electron microscope”



KUPNi SMLOUVA
podle § 2079 a nasl. zakona ¢. 89/2012 Sb.,
obcansky zakonik, v platném znéni (dale jen
»0Z")
1 SMLUVNIi STRANY
KUPUJICI:
Masarykova univerzita,
Stredoevropsky technologicky institut
se sidlem: Kamenice 753/5, 625 00 Brno, Ceska
republika
IC: 00216224
DIC: CZ00216224
zastoupeny Mgr. Jitim Nantlem, LL.M., feditelem
CEITEC MU
kontaktni osoba ve vécech technickych:
XXXXXXXX, Ph.D.,
tel: +XXXXXXXX
e/m: XXXXXXXXXXX

PRODAVAIJICI:

EDLIN, s.r.o0.,

se sidlem: Za Kralupkou 440, 277 11 Libi§, Ceska
republika

IC: 26130386

DIC: CZ26130386

zapsand v  obchodnim rejstiiku vedeném
Méstskym soudem v Praze, v oddilu C, vloZce
72839.

zastupce: RNDr. Alexandr Zemek, CSc., jednatel
kontaktni osoba: RNDr. XXXXXXX, CSc. email:
XXXXXX, tel: XXXXXXXX bankovni spojeni:
XXXXXXXX, €.U. XXXXXXXXXXX

Proddvajici prohlasuje, Ze je platcem DPH

2 UVODNI USTANOVENI
2.1 Prodavajici je dodavatel vybrany
Kupujicim v ramci

vybérového/zadavaciho fizeni s nazvem
,Side-entry  cryo-electron  microscopy
specimen holder for Talos F200C
transmission electron microscope”.

PURCHASE AGREEMENT
pursuant to Section 2079 and following Act No.
89/2012 Coll., the Civil Code, as amended
(hereinafter the “Civil Code”)

1 CONTRACTING PARTIES
PURCHASER:
Masarykova univerzita
Central European Institut of Technology (CEITEC)
with its registered office at Kamenice 753/5, 625
00, Brno, Czech Republic
ID No.: 00216224,
Tax ID No.: CZ00216224,
represented by Mgr. Jifi Nantl, LL.M., Director of
CEITEC MU
contact person with respect to technical issues:
XXXXXXX, Ph.D., tel:
FXXXXXXXXXXX
e/m: XXXXXXXXXXXX

SELLER:

EDLIN, s.r.o0.,

ID No.: 26130386,

Tax ID No. CZ26130386,

with its registered office in:

Za Kralupkou 440, 277 11 Libi§, Ceska republika

registered with: Commercial Register, Méstsky

soud v Praze, oddil C, vlozka 72839.

represented by: Alexandr Zemek, director

contact person: XXXXXXXXX,

email: XXXXXXXX tel:

XXXXXXXXX

Account No.: XXXXXXXXXXXX

Bank Code: XXXXXXX

BIG/SWIFT Code:

XXXXXXXXX

IBAN:  XXXXXXXXXXXXXX

the Seller declares that he is a VAT payer

2 INTRODUCTORY PROVISIONS

2.1 The Seller is a provider selected by the
Purchaser within the tender proceedings
entitled “Side-entry cryo-electron
microscopy specimen holder for Talos
F200C transmission electron microscope

“«
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Smluvni strany se zavazuji Cinit veSkera
pravni jednani majici dopad na zavazky

vyplyvajici ztéto  smlouvy  pouze
prostfednictvim vyse uvedenych
kontaktnich  osob. Jednani  ucinénd

prostfednictvim jinych osob jsou pravné
ucinnd toliko po ozndameni jinych ¢i
dalSich kontaktnich osob druhé strané
osobami vySe uvedenymi.

Proddvajici zajisti v ramci plnéni
Smlouvy legdini zaméstnavani osob a
zajisti pracovnikiim podilejicim se na
plnéni  Smlouvy férové a dlstojné
pracovni podminky. Férovymi a
dlstojnymi pracovnimi podminkami se
rozumi takové pracovni podminky, které
spliuji  alespot  minimalni  standardy
stanovené pracovnépravnimi a
mzdovymi  pfedpisy. Prodavajici je
povinen zajistit spInéni poZadavkl tohoto
ustanoveni  Smlouvy i u  svych
poddodavatell. Nesplnéni  povinnosti
Proddvajiciho dle tohoto ustanoveni
Smlouvy se povaiuje za podstatné
poruseni Smlouvy.

Proddvajici dale zajisti fadné a vcasné
plnéni  financnich zavazkd svym
poddodavatelim, kdy za radné a vcasné
plnéni se povaiuje  plné uhrazeni
poddodavatelem vystavenych faktur za
plnéni poskytnutd prodavajicimu ke
splnéni této smlouvy, a to vidy
nejpozdéji do 10 dnl od obdrzZeni platby
ze strany kupujiciho za konkrétni plnéni
(pokud jiz splatnost poddodavatelem

vystavené  faktury nenastala dfive).
Proddvajici se zavazuje prenést totoZnou
povinnost do dalsich arovni

dodavatelského rFetézce a zavazat své
poddodavatele k plnéni a Sifeni této
povinnosti téZ do nizSich  urovni
dodavatelského fetézce.  Kupujici je
opravnén pozadovat predlozZeni dokladi
o provedenych platbach
poddodavatellm a smlouvy uzaviené
mezi prodavajicim a poddodavateli a
prodavajici je povinen je bezodkladné

2.2

2.3

2.4

The Contracting parties undertake to
take any legal action affecting the
obligations hereof only through the
aforementioned contact persons. Any
action taken by other persons shall not
be legally effective unless these contact
persons are introduced to the other
party by the persons mentioned above.

The Seller shall ensure the legal
employment  of persons within the
performance of the Contract and shall
ensure  fair and decent working
conditions for the employees
participating in the performance of the
Contract. Fair and decent working
conditions are those working conditions
that meet at least the minimum
standards set by labor and wage
regulations. The Seller is obliged to
ensure compliance with the
requirements of this provision of the
Contract with its subcontractors. Failure
to fulfill the Seller's obligations under this
provision of the Contract shall be
considered a material breach of the
Contract.

The Seller shall further ensure due and
timely performance of any financial
obligations towards its subcontractors,
for which purpose due and timely
performance shall mean full payment of
invoices issued by the subcontractors for
any performance rendered to the Seller
for the purpose of performing this
Agreement, no later than within 10 days
after the receipt of the payment by the
Purchaser for the respective
performance (unless such invoices issued
by subcontractors are payable earlier).
The Seller undertakes to transfer an
identical obligation to further levels of its
supply chain and to bind its
subcontractors to fulfil and transfer this
obligation to lower levels of the supply
chain as well. The Purchaser is entitled to
request the submission of documents
evidencing the payments remitted to



2.5

3.2

3.3

poskytnout. Nesplnéni povinnosti
prodavajictho dle tohoto ustanoveni
smlouvy se povaZuje za podstatné

poruseni smlouvy.

Prodavajici dale zajisti, aby byl pfi
plnéni této smlouvy minimalizovan
dopad na zZivotni prostiedi, a to zejména
tfidénim odpadu, Usporou energii, a
respektovdna udrzitelnost ¢i moznosti
cirkularni ekonomiky.

PREDMET SMLOUVY
Proddvajici se zavazuje, Ze Kupujicimu
dodd a odevzda véc di véci, které jsou
predmétem koupé, umozni mu nabyt
vlastnické pravo k témto vécem, a Ze
spini  dalS$i stim souvisejici zavazky
uvedené ve smlouvé. Kupujici se
zavazuje, Ze véci prevezme a zaplati
prodavajicimu kupni cenu.

Véci se pro Ucely této smlouvy rozumi
drzdk vzorku pro  kryo-elektronovy
mikroskop  Talos  F200C. Predmét
smlouvy je podrobné definovan v pfiloze
¢. 1.

Zavazek prodavajictho odevzdat véci
zahrnuje také

a) dopravu véci na uréené misto;

b) instalaci veéci v prostorach
uréenych  Kupujicim, pricemz
instalaci se rozumi usazeni véci
v misté plnéni a jeho sestaveni a
propojeni s plivodnim zafizenim
tak, aby byla zajisténa plna
kompatibilita a véc plnila sv(j
ucel.

c) uskutecnéni zkusebniho provozu
za podminek ujednanych v této
Smlouve;

d) predani dokladd, které jsou
nutné k uzivani zafizeni, zejména
technické dokumentace zafizeni,
instrukci a navodd k obsluze i
udrzbé zafizeni (manualQl) v
anglickém  jazyce, které se
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3.2
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subcontractors and of
agreements concluded between the
Seller and its subcontractors and the
Seller shall be obliged to present such
documents without delay. A failure to
fulfil the Seller’s obligations under this
provision shall be classified as a material
breach of the Agreement.

The Seller shall  further ensure
minimizing of environmental impacts due
to the performance of this Agreement, in
particular by means of waste separation,
saving energy, and respecting the

sustainability or potential of the circular
economy.

appropriate

SUBIJECT OF AGREEMENT

The Seller agrees to provide the
Purchaser with and hand over theitem or
items representing the subject of the
purchase to them, enable them to gain
the title to such items and to meet other
related obligations arising herefrom. The
Purchaser agrees to accept the items and
pay the Seller the purchase price.

Regarding this agreement, an item

means Side-entry cryo-electron
microscopy specimen holder for Talos
F200C transmission electron microscope.
Subject of agreement is more defined in
Annex 1.

The obligation of the Seller to hand

over the item also includes

a) transport of the item to a given
place;

b) installation of the item, which
means placing the item at the
place of performance, its
assembly and linking up with the
original equipment in order to
ensure its full compatibility and
the proper operation of the item
according to its designated
purpose;



3.4

k zafizeni jinak vztahuji
(prohlaseni o shodé dodaného
zafizeni se schvalenymi
standardy, protokoly o revizich
atp.)

zaskoleni a seznameni osob
uréenych Kupujicim k obsluze
zafizeni tak, aby byly schopny
zafizeni nalezité uzivat pro
planované ucely;

odvoz a likvidace oball a dalsich
materidlll pouzitych pti plnéni
dodavky, v souladu S
ustanovenimi zdkona 185/2001
Sb., o odpadech a o zméné
nékterych dalSich zadkonl, a
pfislusnou vyhlaskou Mésta Brna;

Prodavaijici prohlasuje, ze

g)
h)

i)

je vyluénym vlastnikem zafizeni,
doddvané zafizeni je nové, tzn.
nikoli dfive pouzité;

dodavané véci odpovidaji této
smlouvé, tzn. Ze maji vlastnosti,
které si strany ujednaly, a chybi-li
ujednani, takové vlastnosti, které
proddvajici nebo vyrobce popsal
nebo které kupujici ocekaval s
ohledem na povahu véci a na
zdkladé obchodni prezentace jimi
provadéné, Ze se hodi k ucelu
vyplyvajicimu z této smlouvy, Ze
jsou v odpovidajicim mnoZstvi, Ze
vyhovuji poZadavkim prdvnich
predpisl a Ze jsou bez jakychkoliv
jinych vad, a to i pravnich,
zejména na ném nevaznou
zdstavy ani 7zadna jind prava
tretich osob.

Prodavajici bude pfi plnéni této
Smlouvy postupovat s naleZitou

odbornou pécéi, v souladu s
platnymi  pravnimi predpisy,
touto Smlouvou, jakoz i
prislusnymi technickymi
normami.

c)

d)

f)

trial  operation under the
conditions stipulated herein;
providing documents which are
required for the operation of the
device, especially technical
documentation to the device,
instructions and
instruction/maintenance manuals
in the English
language,otherwise related to
the device (Declaration of
Conformity together with any
approved standards, revision
protocols, etc.)
training and familiarization of
Purchaser-assigned personnel to
the extent of being able to
properly operate the device for
its intended purposes;
removal and disposal of
packaging and other materials
used during the performance of
the delivery in compliance with
the provisions of Act
No.185/2001 Sb., on Waste and
the Amendment to Some Other
Acts, as well as relevant by-laws
of the City of Brno;

3.4 Purchaser declares

g)
h)

i)

to be an exclusive owner of the
item,

that the provided item is new,
i.e. not yet used;

that the items provided comply
with this Agreement, i.e. they
have the qualities agreed upon
by the parties hereto and, in case
such an agreement is missing,
they have the qualities described
by the Seller or the producer, or
the qualities which the Purchaser
expected with regard to the
nature of the items and following
their business presentation, that
they are suitable for the purpose
arising herefrom, that they are
provided in adequate quantities,



3.5

4.2

4.3

4.4

Kupujici pfedem vylucuje moznost pfijeti
nabidky (navrhu smlouvy) s dodatky
nebo odchylkami ve smyslu § 1740 odst.
30z

KUPNi CENA

Kupni cena je stanovena jako cena 3.5

maximalni a neprekrocitelnd pro
dodavku vymezenou v ¢él. 3 Smlouvy
a ¢ini 64,970.00 EUR bez DPH.

Prodavajici prohlasuje, Zze kupni cena
obsahuje jeho veskeré nutné ndklady na
dodavky a sluzby nezbytné pro fadné a
vcasné splnéni predmétu smlouvy véetné

viech nakladl souvisejicich, tj. zejména 4

naklady na pofizeni véci véetné nakladu
na jejich vyrobu, naklady na dopravu véci
do mista jejich odevzdani, dané, clo a
poplatky vé.  recyklaénich  poplatkd,
naklady na doklady vztahujici se k vécem,
naklady na likvidaci odpadd vzniklych
v souvislosti s odevzdanim  véci pfi
zohlednéni veskerych rizik a vlivQ, o nichz
Ilze béhem plnéni predmétu smlouvy
uvazovat. Prodavajici dale prohlasuje, Ze
kupni cena je stanovena i s pfihlédnutim
k wvyvoji cen v daném oboru vcetné
vyvoje kurzu ceské mény k zahrani¢nim
ménam aZz do doby splnéni predmétu
smlouvy.  Smluvni  strany  vyslovné
utvrzuji, Ze podafri-li se prodavajicimu
zpenézit odpad, pfipada mu i cela ¢astka,
kterou tim ziska. Smluvni strany maji za
to, Ze prodavajici ¢astku, kterou uvazoval
ze zpenéZeni odpadu ziskat, zohlednil pfi
stanoveni ceny predmétu smlouvy.
Prodavajici prebira nebezpeci zmény
okolnosti ve smyslu § 1765 odst. 2 OZ.
Neni-li vyslovné uvedeno jinak, veskeré

that they comply with legal
provisions, and that they are free
from any other defects even the
legal ones, especially that they
are not encumbered by a pledge
or any other rights of third

parties.
j) that, in performance hereof, the
Seller  shall exercise  due

professional care in accordance
with legal provisions in force, this
Agreement, as well as relevant
technical standards.

The Purchaser precludes the possibility
of accepting a  proposal (draft
agreement) with any amendments or
deviations in accordance with Section
1740 (3) of the CC.

PURCHASE PRICE

The purchase  price has  been
determined as the maximum price that
cannot be exceeded with respect to the
delivery specified in Art. 3 hereof,
amounting to 64,970.00 EUR, excl. VAT.

The Seller states that the purchase
price consists of all the unavoidable costs
on deliveries and services that are
necessary for proper and timely
completion of the subject of the contract
including any related costs, i.e. the
purchase costs of items together with
their production costs, transport of the
items to the place of delivery, taxes, duty
and other charges including recycling
fees, the price of item-related
documents, and the costs of disposing of
all waste incurred in connection with the
delivery of the items, while taking into
account any possible risks and effects
that may be considered during the
performance of the contractual subject.
The Seller further states that the
purchase price is set with regard to the



4.5

4.6

5.2
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ceny v této Smlouvé uvedené se rozumi
bez dané z pridané hodnoty (ddle také
DPH), ktera bude Prodavajicim uctovana
dle predpist platnych ke dni uskutec¢néni
zdanitelného plnéni.

V pfipadé, Ze je Prodavajici osobou se
sidlem mimo uzemi CR, povinnost
vypocitat a odvést za dodané zbozZi DPH
v Ceské republice nale#i Kupujicimu.
Sjednana cena dodavky je cenou nejvyse
pfipustnou. Zména vySe ceny je mozna
pouze v pfipadé, Ze po uzavieni
Smlouvy a pred terminem predani a
prevzeti dodavky dojde ke zméndm sazeb
DPH (je mozind vyhradné zména vysSe
DPH).

PLATEBNi PODMINKY
Kupujici  neposkytne
Zadné zalohy.

Kupni cena bude uhrazena po predani a

Proddvajicimu

prevzeti dodavky, a to na zakladé
dariovych dokladi (dale jen faktur)
vystavenych  Prodavajicim. Fakturacné

musi byt jednoznacné oddélena vyse
plnéni investicniho charakteru, vcetné
k nému se vztahujicimu pfislusenstvi, a
vySe plnéni neinvesticniho charakteru
nemajiciho povahu pfrislusenstvi.

Pokud bude dodavka Prodavajicim
predana a Kupujicim prevzata bez vad a
nedodélkl, uhradi Kupujici ve [h(té
splatnosti dle bodu 5.4 Smlouvy celou
Kupni cenu vcéetné DPH (mimo c¢lanku
4.5). Pokud Kupujici prevezme dodavku,
na niz se vyskytuji vady ¢i nedodélky,
uhradi Kupujici ve Ih(té splatnosti dle
bodu 5.4 pouze 85 % Kupni ceny a DPH

4.3

4.4

4.5

4.6

5.2

trend in prices in the given field,
including the trend in the Czech crown's
exchange rate against foreign currencies
as long as the subject hereof is being
fulfilled. The contracting parties
expressly state that if the seller manages
to monetize the waste, he will also
receive the entire amount he receives.
The contracting parties consider that the
seller took into account the amount he
intended to obtain from the
monetization of the waste when
determining the price of the subject of
the contract.

The Seller takes all the risks related to a
change in circumstances as stipulated
under Section 1765 (2) of the CC.

Unless stated otherwise, all the prices
hereof come exclusive of the value
added tax (hereinafter VAT) which shall
be charged by the Seller according to the
regulations in force as of the date of
taxable transaction.

If the Seller is an entity with its
registered office outside the territory of
the Czech Republic, the obligation of VAT
calculation and return for the delivered
Goods in the Czech Republic pertains to
the Purchaser.

The agreed price of the delivery is the
highest permissible. Any changes in its
value are only possible if certain changes
occur in the VAT rate (only the change in
VAT is permissible) upon concluding the
Agreement and prior to the date of
handover and acceptance of the delivery.

PAYMENTTERMS

The Purchaser shall not pay a deposit
to the Seller.

The Purchase price shall be paid upon
handover and acceptance of the delivery
based on tax documents (hereinafter
only the “invoices”) issued by the Seller.
Regarding the invoices, the amount of
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5.6

v pIné vysi, zadrzné ve vysi 15 % Kupni
ceny uhradi Kupujici az po odstranéni
posledni vady a posledniho nedodélku
uvedeného v protokolu o preddni a
prevzeti, a to ve |haté splatnosti dle bodu
5.4 Smlouvy pocitané ode dne odstranéni
posledni vady ¢i nedodélku.

Lhata splatnosti faktury Prodavajiciho
je 30 dnl ode dne nasledujiciho po dni
doruceni faktury do sidla Kupujiciho.
Lhita splatnosti zadriného, bude-li
Kupujicim  vsouladu se  Smlouvou
uplatnéno, ¢ini nejvySe 30 dnll ode dne
podpisu protokolu o odstranéni posledni
vady ¢i posledniho nedodélku uvedeného
v protokolu o predani a prevzeti dodavky.

Za doruceni faktury se povazuje den
doruceni faktury posStou nebo kuryrni
sluzbou do sidla Kupujiciho nebo den
osobniho predani faktury do poStovni
evidence Kupujiciho. Prodavajici zasle
neprodlené kopii faktury v elektronické

podobé na e-mail
XXXXXXXXXXX
Faktura  Prodavajiciho musi  mit

nalezitosti danového a ucetniho dokladu,
formou a obsahem odpovidat zdkonu ¢.
563/1991 Sb., v platném znéni, a zakonu
¢. 235/2004 Sb., v platném znéni. Faktura
musi obsahovat zejména:
a) oznaceni ucetniho dokladu a jeho
poradové Cislo
b) identifikaéni
véetné DIC
c) identifikacni Udaje Prodavajiciho
véetné DIC,
d) naleZitosti obchodni listiny
e) popis obsahu ucetniho dokladu
f) informaci o) financovani
z projektu, paklize je to
relevantni
g) datum vystaveni
h) datum uskutecnéni zdanitelného

udaje  Kupujiciho

plnéni
i) vysi ceny bez dané celkem
j) sazbu dané

k) vySi dané celkem zaokrouhlenou
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5.6

investment supply, together with any
related accessions, shall be clearly
separated from the amount of non-
investment supply that is different from
the accessions.

If the delivery is handed over by the
Seller and accepted by the Purchaser
without defects and complete, the
Purchaser shall pay the entire Purchase
price inclusive of VAT (outside Article 4.5)
within the due period as stipulated by
Art.5.4 hereof. If the Purchaser accepts
the delivery with certain defects and
incomplete, the Purchaser shall pay,
within the due period and according to
Art.5.4 hereof, only 85 per cent of the
Purchase price and VAT in full, whereas
the withheld sum amounting to 15 per
cent of the Purchase price shall be paid
by the Purchaser only after the last
defect and incompleteness listed in the
handover and acceptance report has
been removed, the amount payable in
accordance with Art.5.4 hereof within
the due period running from the date of
the last defect or incompleteness's
removal.

The due period for the Seller’s invoice
is 30 days running from the day following
the date of the invoice's delivery to the
registered office of the Purchaser. The
due period for the withheld sum, if
applied by the Purchaser in accordance
with the Agreement, shall not exceed 30
days from the date of signing the report
on removal of the last defect or
incompleteness listed in the Handover
and Acceptance Certificate.

The date of delivering the invoice is
considered the date when the invoice is
delivered, by mail or courier post, to the
registered office of the Purchaser, or the
date of personal delivery of the invoice
to the Purchaser’s mail records. The
Seller shall e-mail a copy of the invoice to
e-mail XXXXXXXXXXXXX

The Seller’s invoice shall not fail to
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5.7

5.8

5.9

5.10

dle pfislusnych predpist

) cenu celkem véetné dané

m)  podpis odpovédné osoby
Prodavajiciho

n) pfilohu - kopii protokolu o
pfeddani a prevzeti dodavky
s podpisem osoby, kterda za

Kupujiciho dodavku prevzala.

V pfipadé, ze faktura nebude obsahovat

vySe uvedené ndleZitosti,  bude
Kupujicim vrdcena k opraveni bez
proplaceni. V takovém pfipadé |h(ta

splatnosti poc¢ind bézet znovu ode dne
doruceni opravené ¢i nové vyhotovené
faktury.

Prodavajici je povinen kupujicimu zaslat
na emailovou adresu kontaktni osoby
Kupujiciho  XXXXXXXXXX elektronickou
verzi faktury ve formatu pdf a ndsledné
zaslat original faktury postou.

Penézity zdvazek (dluh) Kupujiciho se
povazuje za splnény v den, kdy je dluzna
Castka odepsana z uctu Kupuijiciho.

V pfipadé, Ze ¢islo bankovniho uctu
Proddvajictho uvedené v této smlouvé
nebo na prodavajicim  vystavenych
fakturdch nebude uverejnéno zplsobem
umoziujicim dalkovy pfistup ve smyslu
ustanoveni § 109 odst. 2 pism. c) zdkona
¢. 235/2004 Sb., o dani z pridané
hodnoty, ve znéni pozdéjsich predpist
(dale jen ,ZDPH“), je Kupujici opravnén
uhradit Prodavajicimu pouze tu cast
penézitého zavazku vyplyvajiciho z

5.7

5.8

include all the elements of a tax or
accounting document, conform formally
and factually to the Act No.563/1991 Sb.,
as amended, as well as the Act
No.235/2004 Sb., as amended. The
invoice shall mainly contain the
following:

a) designation of an accounting

document and its serial number

b) identification data of the

Purchaser, including tax ID
number
c) identification data of the Seller,

including tax ID number
d) all the particulars of a business
document

e) description of an accounting
document's content
f) information on project funding, if

relevant
g) date of issuance
h) date of taxable transaction
i) total price exclusive of tax
j) tax rate
k) total tax rounded according to
applicable regulations
) total price inclusive of tax
m)  signature of an  authorized
person on the part of the Seller
n) annex — a copy of the Handover
and Acceptance Certificate
signed by the person who
accepted the delivery on behalf
of the Purchaser.
If the invoice fails to contain the
aforementioned particulars, it shall be
handed back by the Purchaser for
correction and without being cleared. In
such a case the due period begins to run
once again from the date of delivering
the corrected or newly issued invoice.
The Seller is obliged to email to
Purchaser’s contact person
XXXXXXXXXXXX an electronic version of
the invoice in .pdf and, subsequently,
send the original copy of the invoice by
mail.



mailto:%20fakturace@ceitec.muni.cz
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6.2

6.3

6.4

faktury, jez odpovida vysi zakladu dané, a
zbylou cast pak ve smyslu ust. § 109a
ZDPH uhradit pfimo sprdvci dané. Stane-
li se Prodavajici nespolehlivym platcem
ve smyslu ust. § 106a ZDPH, pouzije se
tohoto odstavce obdobné.

LHOTA A MiSTO PLNENi
Prodavajici se zavazuje splnit svdj
zdvazek dodat a odevzdat véci dle této
smlouvy Kupujicimu nejpozdéji do 8
tydnd ode dne Ucinnosti smlouvy (,Lhita
plnéni“).
Prodleni Prodavajiciho s Ihitou plnéni se
povazuje za podstatné poruseni Smlouvy.
Prodavajici neni v prodleni
a) jestlize dojde k preruseni praci
Prodavajiciho na zakladé
pisemného pokynu Kupuijiciho,
nebo
b) jestliZe dojde k preruseni praci
Prodavajiciho zplsobeného vyssi
moci; o této skutecCnosti je
Proddvajici povinen Kupujiciho
neprodlené informovat. Smluvni
strany jsou povinny se vzdjemné
informovat o vzniku takové
okolnosti a dohodnout zplsob
jejiho feseni, jinak se vyssi moci
nemohou dovolavat.
Mistem  plnéni je  pavilon E35
Univerzitniho kampusu Bohunice,
Kamenice 753/5, 625 00 Brno, CZ.

INSTALACE,  ZKUSEBNI
PREVZETI DODAVKY

PROVOZ,

Instalace

7.1

Nebude-li dohodnuto jinak, je Kupujici
povinen nejpozdéji do tfi pracovnich dnl
po obdrZeni pisemné vyzvy Prodavajiciho
umoznit mu zahdjeni instalace zafizeni

5.9

5.10

6.1

6.2

6.3

6.4

The Purchaser’s financial obligation
(debt) is deemed satisfied on the date
when the due amount is debited from
The Purchaser’s account.

In case the Seller's bank account
number, stated herein or on invoices
issued by Seller, fails to allow remote
access as stipulated under Section 109
(2) c) of Act No.235/2004 Sb., on Value
Added Tax, as amended (hereinafter only
the “VAT Act”), The Purchaser is entitled
to pay the Seller only that part of the
financial obligation arising from part of
the invoice corresponding to the tax base
amount, whereas the rest shall be paid
directly to the tax administrator in
accordance with S 109a of the VAT Act. If
the Seller becomes unreliable under S
106a of the VAT Act, the paragraph shall
be applied mutatis mutandis.

PERIOD AND PLACE OF
PERFORMANCE
The Seller undertakes to fulfil their

obligation to deliver and handover the

issues hereof to the Purchaser no later

than in 8 weeks from into effect the

agreement (“Period of performance”).

The Seller's delay in the period of

performance shall be deemed a

fundamental breach of the Agreement.

The Seller is not in arrears if

a) The Seller’'s work is interrupted
by the Purchaser's written
instruction, or

b) there is an interruption of the
Seller's work due to force
majeure; the Seller shall notify
the Purchaser of this intent
without delay. The contracting
parties are required to inform
each other about such
circumstances and agree on a
solution, otherwise they shall not
invoke force majeure.

The place of performance

is E35



7.2

7.3

7.4

7.5

predanim vymezeného prostoru
k  provedeni instalace (dale jen
Stanovisté), nebude-li mezi Kupujicim a
Proddavajicim dohodnut jiny termin. P¥i

pfedani StanoviSté seznami Kupujici
Prodavajiciho s nasledujicimi
informacemi:

a) pfipustné pfistupové cesty pro
dopravu zatizeni do mista plnéni,
b) body pro napojeni zafizeni na

rozvody elektfiny, tepla,
demineralizované vody, vody,
vzduchotechniky ¢i jinych médii,
jsou-li tyto energie ¢i média
k provozu zafizeni potiebné,
s uvedenim maximalné
pripustnych odbér(
v jednotlivych odbérovych
mistech

c) provozni fad prostor instalace
Proddvajici mlze o tyto informace
pozadat pred predanim Stanovisté -
ucini-li tak, sdéli mu je Kupujici do tfi
pracovnich dnli po obdrZeni jeho Zadosti.
Vyzaduje-li to povaha dodavky, bude
Prodavajici v prabéhu pfipravy dodavky
konzultovat navrhovana napojeni zafizeni
na technické instalace s Kupujicim.
Navrzené teSeni predloZzi Prodavajici
Kupujicimu ke schvédleni v dostatecném
predstihu.  Proddvajici nesmi zahdjit
prace na Stanovisti pred schvalenim
navrzeného feseni Kupujicim, k ¢emuz si

Kupujici vyhrazuje Ih(tu 3  pracovnich
dnd.
Nebude-li dohodnuto jinak, plati, Ze

Prodavajici je opravnén provadét
instalaci zafizeni v misté plnéni kaidy
pracovni den v dobé od 9.00 hod do
17.00 hodin. Kupujici je opravnén v
pfipadé zmény svych  provoznich
podminek tuto dobu omezit nebo zménit
pisemnym pokynem Proddvajicimu.
Soucdsti instalace na misté
prezentace vSech funkcionalit.

bude

building of the University campus of
Masaryk university, Brno, Kamenice
753/5, 625 00, CZ.

7 INSTALLATION, TRIAL OPERATION,

DELIVERYACCEPTANCE

Installation

7.1 Unless otherwise agreed, the Purchaser
shall enable the Seller to start the
installation of the device by handing over
the space designated for the installation
(hereinafter the “Site”) and to do so no
later than within three working days
after obtaining a written request from
the Seller, unless another date has been
agreed upon between the Purchaser and
the Seller. Handing over the Site, the
Purchaser shall familiarize the Seller with
the following:

a) possible access routes to deliver
the device to the place of
performance,

b) distribution points for connecting
the device to electricity, heat,
demineralised water, water, air-
conditioning system or other
media, if such powers or media
are required for the device's
operation, indicating the
maximum allowable take-off at
the respective points;

c) rules and regulations applicable
for the area of installation

7.2 The Seller may require this information
prior to the Site handover — in such a
case, the Purchaser shall satisfy the Seller
within three working days after receiving
the request.

7.3 If the nature of the delivery requires so,

the Seller shall consult designed device
connections to technical installations
with the Purchaser during the delivery's
preparation. The Seller shall present the
proposed solution to the Purchaser for
approval in advance. The Seller shall not
commence work on the Site before the



Zkusebni provoz

7.6

7.7

Nebude-li  dohodnuto jinak, je
Prodavajici povinen pisemné oznamit
Kupujicimu nejpozdéji 3 pracovni dny
pfedem, Zze doddvka bude v daném
terminu pfipravena k zahdjeni
zkuSebniho provozu v délce nejméné 3
hodin za Uucfelem ovéreni funkénosti
zafizeni a naplnéni vsSech pozadavkd
Kupujictho na pfedmét dodavky, véetné
nékolika zacvikovych méreni béhem
jednoho dne.

Zjevné vady i nedostatky zjisténé v
pribéhu zkusebniho provozu je
Prodavajici povinen neprodlené
odstranit. Po odstranéni vady i
nedostatku je zkuSebni provoz zahajovan
znovu od pocatku. To neplati v pfipadé

drobnych vad ¢i nedodélkli zasadné
nebranicich fadnému uZivani  véci;
v takovém pripadé mlze Kupujici

pristoupit k prevzeti dodavky i s takovymi
vadami ¢i nedodélky.

Prevzeti dodavky

7.8

7.9

Radn& nainstalované a odzkoudené
zafizeni mUze byt Proddvajicim
odevzdano Kupujicimu k prevzeti. Pro
tyto Ucely preda Prodavajici Kupujicimu
Protokol o predani a prevzeti. Soucasné
Prodavajici Kupujicimu preda doklady
nutné k uzivani zatizeni a doklady, které
se k zafizeni jinak vztahuiji.

Protokol o preddni a prevzeti dodavky
musi povinné obsahovat zejména:

d) identifikacni Udaje o
Proddvajicim, Kupujicim,
pfipadné subdodavatelich

e) popis dodavky, ktera je
predmétem predani a prevzeti

f) termin, od kterého pocind bézet

zaruc¢ni IhGta
g) prohlaseni Kupuijiciho, zda
dodavku prejima nebo neprejima

7.4

7.5

Purchaser approves the proposed
solution for which the Purchaser reserves
a period of three working days.

Unless otherwise agreed, the Seller is
entitled to work on the installation of the
device at the place of performance every
working day from 9.00 a.m. to 5.00 p.m.
In case of any changes to operating
conditions, the Purchaser is entitled to
reduce or change this time by sending
written instructions to the Seller.

An on-site installation will include a
presentation of all features.

Trial operation

7.6

7.7

Unless otherwise agreed, the Seller is
obliged to notify the Purchaser in writing,
no later than three working days
beforehand, that the delivery will be
ready in the given term to start trial
operation lasting a minimum of 3 hours
in order to verify the functionality of the
device and the fulfilment of all the
Purchaser’s requirements for the subject
of the delivery, including several training
sessions within one day.

Obvious  defects or imperfections
revealed during the trial operation shall
be removed by the Seller without undue
delay. After the defect or imperfection
having been removed, the trial operation
shall be restarted from the beginning.
However, this shall not apply in case of
minor defects or incompleteness that do
not significantly hinder the proper use of
the device, in which case the Purchaser
may proceed to accept such a delivery
despite the defects or incompleteness.

Delivery acceptance

7.8

The Properly installed and tested device
may be handed over by the Seller to the
Purchaser for acceptance whereat the
Seller presents the Handover and
Acceptance Certificate to the Purchaser.
Simultaneously, the Seller shall provide
the Purchaser with any documents



7.10

7.11

7.12

h) datum podpisu protokolu o
predani a prevzeti véci (toto
datum je soucasné datem
uskutecnéni zdanitelného plnéni 7.9
ve smyslu zdkona o dani
z pfidané hodnoty)

Kupujici je povinen zahdjit prevzeti

dodavky bez zbyteénych odkladd a

dokoncit jej nejpozdéji do 10 pracovnich

dna. Tuto skute¢nost osveédci
podepsanim Protokolu o predani a
prevzeti.

Teprve prevzetim dodavky stvrzenym
podpisem Kupujicho na predavacim
protokolu, prechdzi na  Kupujiciho

vlastnické pravo a nebezpedi vzniku
Skody na predané doddvce, pficemz tato
skutecnost nezbavuje Proddvajiciho
odpovédnosti za Skody vzniklé v disledku
vad dodavky. Do doby predani a prevzeti
dodavky nese nebezpeci vzniku Skody na
dodavce Prodavajici.

7.10

Kupuijici neni povinen prevzit dodavku,
kterd vykazuje vady a nedodélky, byt by
samy o sobé ani ve spojeni s jinymi
nebranily Fadnému uZivani dodavky.
NevyuZije-li  Kupujici  svého prava
neprevzit dodavku vykazujici vady a
nedodélky, uvedou Kupujici a Prodavajici
v protokolu o predani a prevzeti soupis
téchto vad a nedodélkd véetné zplsobu a
terminu jejich odstranéni. Nedojde-li
v protokolu  k dohodé Kupujictho a
Proddvajiciho o terminu odstranéni, musi
byt vady a nedodélky odstranény do
tficeti pracovnich dnli ode dne predani a
prevzeti dodavky.

7.11

7.12

necessary for the use of the device and
documents otherwise related to the
device.

The Handover and Acceptance

Certificate must contain in particular:

d) identification data about Seller,
Purchaser, or any potential
subcontractors

e) description of the delivery which
is the subject of handover and

acceptance

f) the date from which the
warranty period begins to run

g) Purchaser’s statement of
accepting or non-accepting the

delivery

h) the date of signing the Handover
and Acceptance Certificate (this
is also the date of taxable supply
in accordance with the VAT Act)

The Purchaser shall commence the
delivery's acceptance process without
undue delay and finish it no later than
within ten working days. This fact is then
confirmed by signing the Handover and
Acceptance Certificate.

Only when the acceptance of the
delivery is confirmed by the Purchaser’s
signature on the Handover Certificate,
does the proprietary right pass to the
Purchaser together with the risk of
damage to the handed-over device,
although this fact does not discharge the
Seller from liability for any damage
incurred due to delivery defects. The
Seller bears the risk of damage to the
device until the delivery is handed over
and accepted.

The Purchaser may not accept a
delivery which shows any defects and
incompletenesses even though they,
even by themselves or in connection with
others, would not hamper proper use of
the device. If the Purchaser fails to apply
their right not to accept a delivery with
defects and incompleteness,  the
Purchaser and Seller add a list of such



8

DALSi PODMINKY PRO DODAVKU

Pokyny Kupujiciho

8.1

8.2

Pfi plnéni predmétu Smlouvy postupuje
Prodavajici samostatné. Prodavajici se
vSak  zavazuje respektovat veskeré
pokyny Kupujiciho, tykajici se plnéni
pfedmétu smlouvy a upozoriujici na
mozné porusovani smluvnich povinnosti
Prodavajiciho.

Prodavajici  je povinen upozornit
Kupujiciho bezodkladné na nevhodnou
povahu véci prevzatych od Kupujiciho
nebo pokynd danych mu Kupujicim
k provedeni predmétu smlouvy, jestlize
Proddvajici mohl tuto nevhodnost zjistit
pfi vynalozeni odborné péce.

Pouzité materidly a vyrobky

8.3

8.4

Véci, které jsou potfebné k provedeni
dodavky, je povinen opatfit Prodavajici,
pokud v této Smlouvé neni vyslovné
uvedeno, Ze je opatfi Kupujici.

Prodavajici se zavazuje, Ze k realizaci
dodavky pouZije vyhradné nové (nikoli jiz
drive pouZzité, byt i repasované) soucasti
a materidly. Prodavajici se zavazuje a rudi
za to, Ze pti realizaci dodavky nepoutzije
zadny material, o kterém je v dobé jeho
uziti zndmo, Ze je Skodlivy nebo
nespliuje  hygienické ¢i  ekologické
parametry. Stejné tak se Prodavajici
zavazuje, zZe k realizaci dodavky nepoutzije
materidly a dodavky, které nemaji
pozadovanou certifikaci, je-li pro jejich
pouZiti  certifikace nezbytnd  podle
prislusnych predpistd. Pokud Prodavajici
uvedené zavazky nedodrzi, je povinen na
pisemné vyzvani Kupujictho provést
okamZité napravu a veSkeré naklady
s tim spojené nese Prodavajici.

8

defects and incompletenesses to the
Handover and Acceptance Certificate,
together with the manner of and the
deadline for their removal. In case the
Purchaser and Seller fail to come to an
agreement on the deadline for removal
in the certificate, any defects and
incompletenesses shall be removed
within 30 working days from the date of
handover and acceptance of the delivery.

FURTHER TERMS OF DELIVERY

Purchaser’s instructions

8.1

8.2

Performing the  subject of the

Agreement, the Seller shall proceed
independently. However, the Seller
undertakes to respect any of the

Purchaser’s instructions relating to the
performance of the subject hereof and
notifying of any possible breach of the
Seller’s contractual obligations.

The Seller shall notify the Purchaser
without delay, of the improper nature of
things and items taken over from the
Purchaser or of the Purchaser’s
instructions to perform the subject of the
Agreement if the Purchaser could have
taken due professional care to uncover
such impropriety.

Used materials and products

8.3

8.4

All the things and items necessary for
the performance of the delivery shall be
procured by the Seller unless expressly
stated herein that they will be procured
by the Purchaser.

Regarding the performance of the
delivery, the Seller undertakes to use
only new (not yet used, albeit recycled)
parts and materials. The Seller
undertakes and guarantees not to use
any material while performing the
delivery that is known at the time of its
use, to be harmful or non-compliant with
sanitary or environmental standards. The



Kontrola provadéni predmétu smlouvy

8.5

Skody
8.6

8.7

Kupujici  je  opravnén  kontrolovat
provadéni predmétu smlouvy. Provadéni
v rozporu s povinnostmi Prodavajiciho
dle této Smlouvy bude povaiovdno za
podstatné poruseni Smlouvy. Zjisti-li
Kupujici, Ze Prodavajici provadi predmét
smlouvy v rozporu se svymi povinnostmi,
je Kupujici opravnén doZadovat se toho,
aby Proddvajici odstranil vady vzniklé z
takového postupu a predmét smlouvy
provadél dale fadnym zplsobem nebo je
opravnén z téhoz divodu od Smlouvy
odstoupit.

Pokud c¢innosti Prodavajiciho dojde ke
zplsobeni Skody Kupujicimu nebo tretim
osobam z titulu opomenuti, nedbalosti
nebo neplnénim podminek vyplyvajicich
z pravnich predpist, technickych nebo
jingch  norem vyplyvajicich z této
Smlouvy, je  Prodavajici  povinen
bezodkladné tuto Skodu odstranit a neni-

li moiné, tak nahradit v penézich.
Veskeré naklady s tim spojené nese
Prodavajici.

Prodavajici odpovida i za Skodu

zplsobenou cinnosti téch, ktefi pro néj
dodavku provadéji.

MozZnost povéfit realizaci ¢asti dodavky jinou

osobu
8.8

8.9

Proddvajici  je opravnén poveérit
provedenim casti dodavky treti osobu
(subdodavatele) pouze s predchozim
souhlasem Kupujiciho. V tomto ptipadé
vSak Prodavajici odpovida za cinnost
subdodavatele tak, jako by dodavku
provadél sam.

Proddvajici je povinen zabezpelit ve
svych  subdodavatelskych  smlouvach
splnéni vSech povinnosti vyplyvajicich
Proddvajicimu ze Smlouvy.

Seller further undertakes not to use any
materials and supplies while performing
the delivery which would fail to have
required certification, if such certification
is mandatory for their use according to
applicable regulations. In case the Seller
fails to meet the obligations hereof, they
shall be obliged, upon written invitation
from the Purchaser, to rectify the
defective condition without undue delay
and bear all costs associated therewith.

Inspecting the performance of contractual

subject

8.5

The Purchaser shall be entitled to
inspect the performance of the
contractual subject. Any performance
contravening the Seller’'s obligations
arising herefrom shall be classified as a
fundamental breach of the Agreement.
Should the Purchaser find out that the
Seller is performing the subject of the
Agreement contrary to their obligations,
the Purchaser is entitled to require the
Seller to rectify any and all defects
resulting from such and to duly perform
the subject of the Agreement henceforth
or the Purchaser shall be entitled to
withdraw from the Agreement for such
reasons.

Damage

8.6

8.7

If the Seller’'s activities cause any
damage to the Purchaser or to third
parties due to omission, negligence or
non-fulfilment of any conditions arising
from  applicable legal regulations,
technical or other standards stipulated
herein, the Seller shall be obliged to
remove such damage without undue
delay and, if such removal is not possible,
to compensate it financially. Any costs
related therewith shall be borne by the
Seller.

The Seller shall also be responsible for
any damage caused by the activities of
those who work for the Seller on the
delivery.



9.2

9.3

9.4

9.5

9.6

9.7

ZARUKA ZA JAKOST
Prodavajici odpovida za vady zjisténé
v zarucéni dobé, ktera ¢ini 24 mésicu.
Prodavajici je odpovédny za to, Ze po
celou Zaruéni dobu bude mit zafizeni
vlastnosti sjednané touto smlouvou.
Zaruéni doba  zacina béiet dnem
podpisu protokolu o predani a prevzeti
dodavky  Kupujicim.  Je-li  dodavka
Kupujicim prevzata s alespon jednou
drobnou vadou ¢i nedodélkem, pocina
zaruéni doba béZet az dnem odstranéni
posledni vady ¢i nedodélku.
V pripadé rozporu mezi zaruéni dobou
stanovenou v této smlouvé a zarucni
dobou uvedenou v samostatnych
zarucnich listech ¢i prohlasenich o zaruce
vztahuijicich se k diléim ¢dstem dodavané
véci, plati vidy zarucni doba delsi.

Proddavajici je povinen v pribéhu
zarucni doby provadét bezplatné veskeré
servisni  Ukony, jejichz  provedenim
podminuje platnost zaruky. Prodavajici je
dale povinen v pribéhu zaruéni doby
uskutecnit na zdkladé pisemné vyzvy

Kupujictho  nejméné  jednou  rocné
bezplatnou servisni  prohlidku vSech
dodanych zafizeni, pfi niz provede

zakladni servisni ukony, zejména sefizeni
zafizeni.

PoZadavek na odstranéni vad dodavky,
které se projevi v zaru¢ni dobé, Kupujici
uplatni u Proddvajiciho bezodkladné po
jejich zjisténi, nejpozdéji posledni den
zarucni doby, a to pisemnym oznamenim
doruc¢enym k rukdm odpovédného
zastupce  Prodavajiciho  (reklamaci). |
reklamace odeslana Kupujicim posledni
den zdruéni doby se povaiuje za vcas
uplatnénou. V  pisemné reklamaci
Kupuijici uvede popis vady nebo informaci
o tom, jak se vada projevuje, a zpUsob,
jakym ji poZaduje odstranit.

Kupuijici je opravnén pozadovat

a) odstranéni vady opravou, je-li

Possibility to commission a third party to
perform a part of the delivery

8.8

8.9

9.2

9.3

9.4

9.5

The Seller shall be entitled to
commission a third party (subcontractor)
to perform a certain part of the delivery
only with prior consent from the
Purchaser. However, in such a case the

Seller shall be responsible for the
subcontractor’s activities as if the Seller
were  performing the delivery
themselves.

Regarding the subcontractors, the Seller
shall be obliged to ensure that any and
all obligations of the Seller arising from
the Agreement are embodied in the
subcontracts correspondingly.

WARRANTY FOR QUALITY

The Seller shall be liable for any defects
uncovered during the warranty period of
24 months.

The Seller shall ensure that the device
has the properties stipulated herein.

The warranty period shall begin on the
date of signing the Handover and
Acceptance Certificate by the Purchaser.
If the delivery accepted by the Purchaser
has at least one minor defect or
incompleteness, the warranty period
begins to run from the date of rectifing
the last defect or incompleteness.

In case of any contradictions between
the warranty period stipulated herein
and warranty periods given in respective
warranty cards or statements  of
warranty related to particular parts of a
delivered item, always apply the longer
warranty period.

In the course of the warranty period,
the Seller shall be obliged to carry out,
free of charge, any service operations
whose performance are conditional for
the validity of warranty. During the
warranty period and upon a written
invitation from the Purchaser, the Seller
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vada timto zplisobem
odstranitelna,

b) odstranéni vady dodanim nového
plnéni, neni-li vada opravou
odstranitelna,

c) pfiméfenou slevu ze sjednané
ceny,

d) odstoupenim od smlouvy.

Kupujici je oprdvnén vybrat si ten

zplsob odstranéni  vady, ktery mu
nejlépe vyhovuje. V pripadé, Ze stejna
vada vznikne v pribéhu zaruéni doby
nejméné potreti ¢i vznikne-li na doddvce
v pribéhu zarucni doby vice neZ deset
vad, ma Kupujici pravo poZadovat
odstranéni vady dodanim nového plnéni
nebo odstoupit od Smlouvy, i kdyz je
posledni vznikld vada odstranitelnd
opravou.

Proddvajici se zavazuje reklamované

vady doddvky bezplatné odstranit.
Prodavajici se dale zavazuje vyslat
svého servisniho technika k odstranéni
vady tak, aby se kzafizeni dostavil
nejpozdéji do 5 pracovnich dnd od
doruceni reklamace. Prodavajici je v této
souvislosti  povinen mit k dispozici
nejméné dva kvalifikované servisni
techniky opravnéné k provadéni oprav
vsech dodanych pfistrojd. Neodstrani-li
servisni technik Proddvajiciho
reklamovanou vadu pfi této ndavstéve,
zavazuje se  Prodavajici provérit
reklamaci, ozndmit Kupujicimu do 2
pracovnich dn(, zda reklamaci uznava a
dohodnout termin odstranéni zavady
(termin pro odstranéni vady bude vzdy
dohodnut pisemné). Pokud tak
Prodavajici v uvedené Ihité neucini, ma
se zato, Ze reklamaci uzndva a odstrani ji
nejpozdéji ve Ih(té uvedené v bodé 9.11
Smlouvy.

| v pfipadech, kdy Prodavajici reklamaci
neuznd, je Prodavajici povinen vadu
odstranit - v takovém pfipadé Prodavajici
pisemné  Kupujictho  upozorni, Ze
vzhledem k neuzndni reklamace se bude
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shall be further obliged to carry out at
least one free service inspection of all
delivered devices to perform all basic
maintenance tasks, especially device
adjustment (calibration?).

Removing any delivery  defects
appearing during the warranty period,
shall be claimed by the Purchaser from
the Seller immediately  after their
detection, no later than on the last day of
the warranty period, by means of a
written request (complaint) delivered to
the attention of the Seller’s responsible
person. Even a complaint dispatched by
the Purchaser on the last day of the
warranty period shall be considered filed
in a timely manner. The Purchaser shall
describe in their written complaint the
defect or its manifestation together with
requested manner of its removal.

The Purchaser? shall be entitled to

a) require defect removal by means
of repair in case the given defect
is repairable,

b) require defect removal by means
of a new delivery in case the
given defect is not repairable,

c) require adequate discount on
agreed price,

d) withdraw from the Agreement.

The Purchaser shall be entitled to opt
for the most suitable manner to remove
any defects. In case the same defect
appears not less than for the third time
during the warranty period or more than
ten defects appear on the delivery during
the warranty period, the Purchaser shall
be entitled to request defect removal by
means of providing a new delivery or the
Purchaser may withdraw from the
Agreement, even though the last defect
was repairable.

The Seller undertakes to remove any
claimed defects of the delivery free of
charge.

The Seller further undertakes to send
their service technician to remove the
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domahat Uhrady naklad(l na odstranéni
vady od Kupujiciho. V pfipadé, ze

Prodavajici reklamaci  neuzna, bude
opravnénost reklamace ovérena
znaleckym posudkem, ktery obstara

Kupuijici. V pfipadé, Ze reklamace bude
timto znaleckym posudkem oznacena
jako opravnénd, ponese Prodavajici i
naklady na vyhotoveni  znaleckého
posudku. Pravo Kupujiciho na bezplatné
odstranéni vady i vtomto pripadé vznika
dnem doruceni reklamace Prodavajicimu.
Prokaze-li se, Ze Kupujici reklamoval
neopravnéné, je Kupujici povinen uhradit
Prodavajicimu prokazatelné a ucelné
vynalozené naklady na odstranéni vady.

Maximalni termin pro odstranéni vady
je 10 pracovnich dnli ode dne doruceni
reklamace, nebylo-li mezi Prodavajicim a
Kupujicim dohodnuto jinak. O odstranéni
reklamované vady sepiSi prodavajici a
Kupujici protokol, ve kterém potvrdi
odstranéni vady. O dobu, kterad uplynula
mezi uplatnénim reklamace a
odstranénim vady, se zarucni doba
prodluzuje.

Byly-li pouzity podle smlouvy pfi vyrobé
zafizeni véci  predané  kupujicim,
neodpovida prodavajici za vady zafizeni,
které byly zplsobeny pouZitim téchto
véci, jestlize prodavajici pfi vynaloZeni
odborné péce nemohl odhalit
nevhodnost téchto véci pro vyrobu
zafizeni nebo na ni kupujiciho upozornil,
avSak kupujici pisemné trval na jejich
pouZiti.

Poskytnuté zaruky se dale nevztahuji na

vady zplsobené neodbornym
zachazenim, nespravnou nebo
nevhodnou udrzbou, nebo

nedodrzovanim predpist vyrobcl pro
provoz a udribu zatizeni, které Kupujici
od Prodavajictho prevzal pfi prejimce
(napf. zarucni listy) nebo o kterych
Proddvajici Kupujiciho pisemné poucil.
Zaruka se rovnéz nevztahuje na vady
zplsobené  hrubou nedbalosti, nebo
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claimed defect so that the technician
arrived at the appliance/device no later
than within 5 working days after the
complaint's delivery. In this respect, the
Seller shall be obliged to have at least
two service technicians qualified to
perform  repairs on all delivered
appliances/devices. If the Seller’s service
technician fails to remove the claimed
defect during this visit, the Seller
undertakes to review the complaint,
inform the Purchaser whether the Seller
acknowledges the complaint within 2
working days, and agree on the deadline
to remove the defect (the defect's
removal deadline shall always be agreed
upon in writing). If the Seller fails to do
so within the above time period, the
complaint shall be deemed
acknowledged and the defect shall be
removed within the period stipulated in
Art.9.11 hereof at the latest.

Even if the Seller does not acknowledge
the complaint, the Seller shall be obliged
to remove the defect — in such a case,
the Seller shall inform the Purchaser in
writing that the complaint has not been
acknowledged and that the costs of the
defect's removal will be charged to the
Purchaser. If the Seller does not
acknowledge the  complaint, its
justification shall be verified by means of
an expert opinion obtained by the
Purchaser. If the complaint is found to be
justified by such an expert opinion, the
Seller shall also bear the costs of the
expertise. Even in such a case, the
Purchaser’s right to the free removal of
the defect shall arise as of the day of the
complaint's delivery to the Seller. If the
Purchaser’s complaint is found to be
unjustified, the Purchaser shall be
obliged to reimburse the Seller for all
demonstrable and reasonable costs
associated with the defect's removal.

The maximum period of time for the
defects removal shall be 10 working days



Umyslnym jednanim.

9.15 V pfipadé, Ze Proddvajici neodstrani
vadu ve sjednané |haté nebo — nebyla-li
tato Ih(ta sjednana — ve Ih(té dle bodu
9.11 Smlouvy nebo pokud Prodavajici
odmitne vady odstranit, je Kupujici
opravnén vadu odstranit na své naklady a
Prodavajici je povinen Kupujicimu uhradit
naklady vynaloZené na odstranéni vady, a
to do 21 dnl ode dne jejich pisemného
uplatnéni u Proddvajiciho. V pfipadé, Ze
Proddvajici nadklady vynalozené na
odstranéni v uvedeném  terminu
Kupujicimu  neuhradi, je  Kupujici
opravnén pouzit k zhojeni svého ndaroku
zadriné dle této Smlouvy. V pripadech,
kdy ze zarucnich podminek vyplyva, Ze
zaruéni opravy muZe provadét pouze
autorizovana osoba, nebo kdy
neautorizovany zdsah je spojen se
ztratou prav ze zaruky, smi Kupujici vadu
odstranit pouze  vyuZitim sluzeb
autorizované osoby.

10 POJISTENI

Proddvajici se zavazuje obstarat si nejpozdéji do
prevzeti Stanovisté pojisténi odpovédnosti za
Skodu  zpUsobenou pfi  vykonu své
podnikatelské c¢innosti, kryjici pfipadné sSkody
zplsobené pfi provadéni dodavky Kupujicimu ci
tretim osobam po celou dobu provadéni
dodavky. Prodavajici se zavazuje udrZovat
zminéné pojisténi v platnosti po celou dobu
provadéni dodavky. Nesplnéni tohoto zavazku
je podstatnym porusenim Smlouvy.

11 POZARUCNI SERVIS

11.1 Prodavajici je povinen minimalné po
dobu 5 let ode dne uplynuti posledniho
dne zaruéni Ih(ty zabezpedit na vyzvu
Kupujictho za dUplatu pozaruéni servis.
Ujednani ¢l. 9 této Smlouvy o
odstrafiovani vad a odpovédnosti za
jejich  neodstranéni se pro ucely
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after delivering the complaint, unless the
Seller and Purchaser agreed otherwise.
The Seller and Purchaser shall write a
report on the claimed defect's removal,
confirming that the defect has been
removed. The warranty period shall be
extended by the time elapsed between
raising the complaint and removing the
defect.

If any items supplied by the Purchaser
were used to manufacture the delivery
pursuant to the Agreement, the Seller
shall not be liable for any defects
resulting from the use of such items,
where the Seller could not have
presumed their unsuitability despite
having exercised all due care, or where
the Seller informed the Purchaser of
their unsuitability but the Purchaser
insisted in writing on their use.

The granted warranties neither apply to
any defects caused by unprofessional
handling, incorrect or  unsuitable
maintenance, or by non-compliance with
the manufacturer’s guidelines regarding
the operation and maintenance of the
appliances/devices which the Purchaser
received from the Seller during the
acceptance procedure (e.g. warranty
certificates) or which the Purchaser was
instructed on by the Seller in writing. The
warranty neither applies to  defects
caused by gross negligence or wilful
conduct.

Should the Seller fail to remove the
defect by the agreed deadline or — if no
such deadline was agreed — within the
time period set out in Art.9.11 hereof, or
should the Seller refuse to remove the
defect, the Purchaser shall be entitled to
have the defect removed at their own
cost and the Seller shall be obliged to
reimburse the Purchaser for the costs
spent on the defect's removal within 21
days after the Purchaser’s written
request. Should the Seller fail to pay the
costs spent on removing the defect



11.2 Prodavajici se
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121

12.2

12.3

12.4

12.5

pozaruéniho servisu pouziji obdobné.
zavazuje, v ramci
pozarucniho servisu zajisti Kupujicimu za
Uplatu nahradni dily pofizovaného
zafizeni. V pfipadé poruseni tohoto
zdvazku se Prodavajici zavazuje na své
naklady zajistit pro Kupujictho jiné
funkéni zafizeni.

SMLUVNI POKUTY A NAHRADA

SKODY
Pokud bude Prodavajici v prodleni proti
sjednané |h(té k plnéni, je Kupujici
opravnén uctovat Prodavajicimu smluvni
pokutu ve wvysi 0,05% z Kupni ceny
(véetné DPH) za kaidy i zapocaty den
prodleni.
Pokud prodleni Proddavajiciho presahne
¢trnact dnd, je Kupujici opravnén
Proddvajicimu uctovat jesté dalsi smluvni
pokutu ve vysi 0,1% z Kupni ceny (véetné
DPH) za patnacty a kazdy dalsi i zapocaty
den prodleni.
Pokud Prodavajici neodstrani vadu i
nedodélek uvedeny v Protokolu o
predani a prevzeti dodavky ve sjednaném
terminu nebo do deseti kalendarnich dn
od prevzeti dodavky, neni-li termin
odstranéni vady ¢i nedodélku v protokolu
uveden, je Kupujicim opravnén
Proddvajicimu uctovat smluvni pokutu ve
vysi 0,01 % z Kupni ceny za kaZdou vadu
¢i nedodélek, u nichZ je v prodleni za
kazdy den prodleni.
Pokud Prodavajici neodstrani
reklamovanou vadu ve sjednané |h(té
nebo — nebyla-li tato Ihita sjednana — ve
Ihaté dle bodu 9.11 Smlouvy, je Kupuijici
opravnén uctovat Prodavajicimu smluvni
pokutu ve vysi 0,01 % z kupni ceny za
kazdou reklamovanou vadu, u niz je
Prodavajici v prodleni, za kazdy den
prodleni.

Pokud Prodavajici odmitne za uplatu

10

within the period given above, the
Purchaser shall be entitled to use the
withheld  sum/retainer under this
Agreement to settle their claim. Where
the warranty terms and conditions imply
that warranty repairs may only be
performed by an authorised person or
where an unauthorised intervention
results in the extinction of warranty
rights, the Purchaser may only have the
defect removed by an authorised person.
INSURANCE

The Seller undertakes to conclude, no later than

11

11.1

11.2

12

by the Site takeover, a liability insurance for
damage caused in the course of their
business activities covering any damage that
may be caused in the course of performing
the delivery to the Purchaser or to any third
parties. The Seller undertakes to maintain
such insurance for the entire term of
performing the delivery. Failure to fulfil this
undertaking shall constitute a material
breach of this Agreement.

POST-WARRANTY SERVICE

The Seller is obliged to ensure paid post-
warranty service upon the Purchaser’s
request for a period of at least 5 years
after the expiry of the warranty period's
last day. The provisions of Art.9 hereof,
pertaining to defect removal and liability
for failure to remove defects, shall apply
similarly to the post-warranty service.
Regarding the post-warranty service,
the Seller undertakes to provide the
Purchaser with any spare parts for the
acquired device in return for payment. In
case of breach of this obligation, the
Seller undertakes to provide the
Purchaser with another functional device
at the Seller’s expenses.

CONTRACTUAL PENALTIES
DAMAGE COMPENSATION

AND
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odstranit poruchu zafizeni, ktera vznikne
béhem péti let po uplynuti zarucni Ihity,
ve sjednaném terminu anebo do Ctyficeti
pracovnich dni ode dne obdrzeni
pozadavku na odstranéni poruchy, nebyl-
li pro odstranéni vady mezi Kupujicim a
Prodavajicim  termin  dohodnut, je
Kupujici opravnén uctovat Prodavajicimu
smluvni pokutu ve vysi 0,01 % z Kupni
ceny za kazdou poruchu, s jejimz
odstranénim je Prodavajici v prodleni, a
to za kazdy den prodleni.

Pokud bude Kupujici v prodleni s
Uhradou faktury proti sjednanému
terminu a neprokaze, Ze toto prodleni
bylo zplUsobeno opoZzdénym uvolnénim
prostredkll  statniho  rozpoCtu, je
Proddvajici opravnén uctovat Kupujicimu
urok z prodleni ve vysi 0,05% z dluzné
Castky za kazdy i zapocaty den prodleni.

V pfipadé poruseni povinnosti zajistit
legdIni zaméstnavani a férové a dlstojné
pracovni podminky dle ust. 2.3 Smlouvy
se Prodavajici zavazuje  Kupujicimu
zaplatit smluvni pokutu ve vysi 25 000 K¢
za kazdé poruseni.

V pfipadé poruseni povinnosti fadného a
v€asného plnéni finanénich  zavazki
poddodavatelllim  Prodavajiciho  nebo
nepreneseni této povinnosti
Prodavajicim do nizsich Urovni
dodavatelského fetézce dle bodu 2.4
smlouvy  se Prodavajici  zavazuje
Kupujicimu zaplatit smluvni pokutu ve

vySi 5 000 K¢ za kazdé jednotlivé
poruseni.
Smluvni pokuty se stavaji splatnymi

dnem nasledujicim po dni, ve kterém na
né vznikl narok.

Strana povinnd je povinna uhradit
vyuctované pokuty nejpozdéji do 14 dnl
od dne obdrzeni pfislusného vyuctovani.
Stejna lhdta se vztahuje i na dhradu
urokd z prodleni.

Zaplacenim sankce (smluvni pokuty) neni
dotéen ndarok Kupujictho na nahradu
Skody zplsobené mu  porusenim
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If the Seller is in arrears with the
agreed period of performance, the
Purchaser shall be entitled to charge the
Seller a contractual penalty amounting to

0.05 per cent of the Purchase price (incl.

VAT) for each commenced day of delay.

If the Seller's delay exceeds fourteen
days, the Purchaser shall be entitled to
charge an additional contractual penalty
to the Seller amounting to 0.1 per cent of
the Purchase price (incl. VAT) for the
fifteenth and every subsequent
commenced day of delay.

If the Seller fails to remove the defects
or incompletenesses listed in the
Handover and Acceptance Certificate by
the agreed deadline or within ten
calendar days after the delivery's
handover, provided no deadline for the
defect or incompleteness removal is set
out in the Certificate, the Purchaser shall
be entitled to charge the Seller a
contractual penalty amounting to 0.01
per cent of the Purchase price for each
single delayed defect or incompleteness
per each day of delay.

If the Seller fails to remove a claimed
defect by the agreed deadline or — if no
such deadline was agreed — within the
time period set out in Art.9.11 hereof,
the Purchaser shall be entitled to charge
a contractual penalty to the Seller
amounting to 0.01 per cent of the
purchase price per each day of delay for
each claimed defect the Seller is in delay
of removing.

Should the Seller refuse to remove a
defect in the appliance/device against
payment, which occurred within five
years after the warranty period expires,
by the agreed deadline or within ten
working days after the date of receiving
the request to remove a defect, if no
such deadline has been agreed between
the Purchaser and Seller, the Purchaser
shall be entitled to charge a contractual
penalty to the Seller amounting to 0.01
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povinnosti  Proddavajictho, na niz se
sankce vztahuje.

UKONCENI SMLUVNIHO VZTAHU
Smluvni vztah zalozeny touto Smlouvou
mUlzZe byt ukoncen splnénim, dohodou
Smluvnich stran nebo odstoupenim.
Kupujici je kromé zakonnych davod
opravnén od Smlouvy odstoupit také v
pfipadé

a) Ze proti majetku Proddvajiciho
bude vedeno insolvencéni fizeni,

b) Ze dojde k nepodstatnému
poruseni povinnosti uloZenych
Proddvajicimu Smlouvou, které
Prodavajici v dodatecné
poskytnuté Ih(ité neodstrani,

c) Ze Prodavajici nebude
opakované,  tzn. minimalné
dvakrat, respektovat pokyny
Kupujiciho,

d) Ze bude pozastaveno nebo
ukonceno poskytovani financénich
prostfedkld uréenych ke kryti
vydaju plynoucich z realizace
Projektu, pfipadné tyto vydaje
budou poskytovatelem dotace
oznaceny za nezpuUsobilé,

e) Ze prodavajici uvedl v nabidce
informace nebo doklady, které
neodpovidaji skute¢nosti a mély
nebo mohly mit vliv na vysledek
zaddvaciho fizeni.

V pripadé castecného odstoupeni od
této smlouvy se zdvazky od pocatku
zrusuji pouze v rozsahu, ktery odpovida
Castecnému  plnéni, k némuz se
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per cent of the Purchase price per each
day of delay, for each claimed defect
with the removal of which the Seller is in
delay.

If the Purchaser is in arrears with
payment of an invoice and fails to prove
that such a delay has been caused by the
delayed release of funds from the
national budget, the Seller shall be
entitled to charge interest on overdue
payment to the Purchaser amounting to
0.05 per cent of the outstanding amount
for each commenced day of delay.

In the event of a breach of the
obligation to ensure legal employment
and fair and decent working conditions
pursuant to clause 2.3 of the Contract,
the Seller undertakes to pay the Buyer a
contractual penalty in the amount of CZK
25,000 for each breach.

In the event of a breach of the
obligation to fulfil its financial obligations
towards the Seller’s subcontractors in a
due and timely manner or a failure to
transfer such obligation by the Seller to
the lower levels of its supply chain
pursuant to Art. 2.4 hereof, the Seller
undertakes to pay a contractual penalty
to the Purchaser in the amount of CZK
5,000 for each breach.

Contractual penalties become payable
on the day following the date of the
claim's origination.

The obligated party shall pay the
charged sanctions no later than within 14
days after the delivery date of the
relevant invoice. The same period shall
also apply to the interest of overdue
payment.

Payment of the sanction (contractual
penalty) shall not affect the Purchaser’s
entittement to reimburse damage
suffered by the Purchaser due to the
Seller’s breach of the obligation covered
by the sanction.
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odstoupeni od smlouvy vztahuje. Ve
zbyvajicim  rozsahu nejsou  zavazky
smluvnich stran ¢aste¢nym odstoupenim
od smlouvy dotcéeny.

U&innost  odstoupeni od  Smlouvy
nastdva dorucenim pisemného oznameni
o odstoupeni druhé smluvni strané.

ZMENY SMLOUVY

Tuto Smlouvu Ize ménit nebo doplnit
pouze pisemnymi pribéiné Ccislovanymi
smluvnimi dodatky, jez musi byt jako
takové oznafeny a platné signovany
obé&ma smluvnimi stranami.

PredloZi-li nékterd ze smluvnich stran
navrh dodatku ke Smlouvé, je druhd
smluvni strana povinna se k ndavrhu
vyjadiit do patnacti dnl ode dne
nasledujiccho  po  doruéeni  navrhu
dodatku.

Proddvajici je opravnén prevést svoje
prdva a povinnosti z této Smlouvy na
jinou osobu pouze s predchozim
pisemnym souhlasem Kupujiciho.

Pouze to, co se uvozuje nebo k ¢emu se
dodavd ,nebude-li mezi prodavajicim a
kupujicim dohodnuto jinak”, muiZe byt
smluvnimi stranami dohodnuto i Ustné.
To plati, jen pokud Kupujici nebude pro
takovou dohodu vyZadovat pisemnou
formu. Ma se za to, Ze osobami
opravnénymi k takové dohodé za smluvni
strany jsou i jejich kontaktni osoby.

ZAVERECNA UJEDNANI

Prodavajici se za podminek
stanovenych touto smlouvou, v souladu
s pokyny Kupujictho a pfi vynaloZeni
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TERMINATION OF

CONTRACTUALRELATIONSHIP
Contractual relations established by this
Agreement may be terminated by
fulfilment, agreement between the
Contracting parties, or withdrawal.
Other than legal reasons, the Purchaser
shall be entitled to withdraw from this
Agreement when

THE

a) insolvency proceedings are being
conducted against the Seller,

b) The Seller commits a minor
breach of their obligations

stipulated by the Agreement
which the Seller fails to remedy
within an additional period,

c) The Seller fails to respect
repeatedly, i.e. twice at a
minimum, the instructions from
the Purchaser,

d) the  provision of financial
resources intended to cover the
expenses associated with the
Project's implementation s
suspended or terminated, or
these expenses are classified
ineligible by the grant provider,

e) The Seller provided information
or documents in their tender
offer which do not correspond to
reality and which influenced, or
might have influenced, the
outcome of tender proceedings.

In case of a partial withdrawal from this
Agreement, the obligations shall be
repealed only to the extent that
corresponds to partial fulfiiment to
which the withdrawal applies. The
remaining obligations of the contracting
parties shall not be affected by the
partial withdrawal.

Withdrawal from this Agreement shall
become effective on the delivery of a
withdrawal notice to the other
contracting party and henceforth.
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15.3

veSkeré  potfebné odborné  péce,

zavazuje:

a) archivovat veskeré pisemnosti
zhotovené pro plnéni zakdazky

podle této smlouvy a kdykoli po
tuto dobu Kupujicimu umozZnit
pfistup k témto archivovanym
pisemnostem, a to do 31. 12.
2033. Kupujici je opravnén po
uplynuti deseti let od ukonceni
plnéni podle této smlouvy od
Proddvajictho  vySe  uvedené
dokumenty bezplatné prevzit;

b) jako osoba povinna dle § 2 pism.
e) zadkona ¢. 320/2001 Sbh., o
finanéni kontrole ve verejné
spravé, spoluplsobit pfi vykonu
finanéni kontroly, mj. umoznit
fidicimu organu OP VVV pfistup i
k tém castem nabidek, smluv a

souvisicich dokumentl, které
podléhaji ochrané podle
zvlastnich  pravnich predpist
(napf. obchodni tajemstvi,

utajované skutecnosti), a to za
predpokladu, Ze budou splnény
poZadavky  kladené  pravnimi
predpisy (napf. zakonem (.
255/2012 Sb., o kontrole).
c) ve smlouvach se
subdodavateli umozZnit Fidicimu
orgdnu OP  VVV  kontrolu
subdodavatel( prodavajiciho
v rozsahu dle predchoziho bodu.
Prodavajici prohlasuje, Ze obdobné
smluvné zavdZze také své pripadné
subdodavatele, ktefi se na plnéni této
smlouvy budou podilet.
Smluvni strany timto prohlasuji, Ze je jim
zndma povinnost dodrZet pozadavky na
publicitu vV ramci programl
strukturdlnich fond( stanovené v ¢l. 9
nafizeni Komise (ES) ¢. 1828/2006 a
Pravidel pro publicitu v rdmci OP a to ve
viech relevantnich dokumentech
tykajicich se predmétu plnéni této
smlouvy.

svymi

14

141

14.2

143

14.4

15
15.1

AMENDMENTS TO

AGREEEMENT
This Agreement may be amended or
supplemented only by written,
continuously  numbered, contractual
amendments which shall be identified as
such and signed wvalidly by both
contracting parties.

If any of the contracting parties presents
the proposal of an amendment hereto,
the other party shall be obliged to
express its position to the proposal
within fifteen days following the delivery
date of the amendment's proposal.
The Seller shall be entitled to transfer
their rights and obligations arising
herefrom to another person only with
the Purchaser's prior written consent .
Only what is put in quotation marks or
is followed by “unless otherwise agreed
between the Seller and Purchaser” may
be agreed upon in oral form by the
parties hereunder. The same applies
unless the Purchaser requests such an
agreement in writing. It is understood
that the persons entitled make such an
agreement on behalf of the contracting
parties are their contact persons as well.

THE

FINALPROVISIONS
According to the terms and conditions
stipulated herein, in compliance with the

Purchaser’s instructions and taking all

necessary professional care, the Seller

hereby undertakes:

a) to archive all written documents
executed for the purpose of
performing this Agreement and
allow the Purchaser access to
such archived documents at any
time during the term hereof and
until 31 December 2033. The
Purchaser shall be entitled to
collect the above documents
from the Seller free of charge
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15.5

15.6

15.7

15.8

15.9

15.10

15.11

Prodavajici je opravnén prevést svoje
prava a povinnosti z této smlouvy na treti
osobu pouze s predchozim pisemnym
souhlasem kupujictho; § 1879 0Z se
nepoufzije.

Kupuijici je oprdvnén prevést svoje prava
a povinnosti z této smlouvy na treti
osobu.

Smluvni strany se dohodly, Ze pravni
vztahy zaloZené touto smlouvou se fidi

Ceskym prdvem s vyjimkou pouZiti
Videriské  Umluvy o smlouvach o
mezindrodni koupi zbozi.

Pfipadné rozpory se smluvni strany

zavazuji resit dohodou. Teprve nebude-li
dosazeni dohody mezi nimi mozné, bude
véc feSena u vécné prislusného soudu dle
zdkona €. 99/1963 Sbh., obcansky soudni
fad, ve znéni pozdéjsich predpisl, a to u

mistné pfislusného soudu, v jehoZ
obvodu ma sidlo kupuijici.

Pokud se stane nékteré ustanoveni
smlouvy neplatné nebo neudinné,

nedotykd se to ostatnich ustanoveni této
smlouvy, kterd zUstdvaji platna a ucinna.
Smluvni strany se v takovém ptipadé
zavazuji nahradit dohodou ustanoveni
neplatné nebo neucinné ustanovenim
platnym a acinnym, které nejlépe
odpovida plvodné zamyslenému ucelu

ustanoveni neplatného nebo
neucinného.
Nedilnou soucdsti Smlouvy jsou jeji

prilohy, a to

pfiloha €. 1 - technicka specifikace,

V pripadé jakychkoli nesrovnalosti Ci
kontradikci mezi znénim Smlouvy a
jednotlivymi  pfilohami  Smlouvy je
rozhodujici znéni Smlouvy. V pfipadé
jakychkoli nesrovnalosti ¢i  kontradikci
mezi znénim jednotlivych pfiloh Smlouvy
je rozhodujici znéni té prilohy, ktera je
uvedena v tomto ¢lanku vyse;

Smlouva nabyvd Ucinnosti okamzikem
jejiho uverejnéni v registru smluv dle
zdkona ¢ 340/2015 Sb., zdkon o
zvlastnich podminkdach ucinnosti

15.2

15.3

15.4

after the expiry of 10 years after
the completion of the
performance hereunder;

b) as an obligor pursuant to Section
2 e) of the Act No.320/2001 Sb.,

on Financial Control in Public
Administration, to provide co-
operation  during financial

control, including the provision
of access for the managing
authority of the OP RDE to those
parts of offers, agreements and
related documents that are
subject to protection pursuant to
special legal regulations (e.g.
business secrets, classified facts),
provided that the requirements
stipulated in the applicable legal
regulations are all fulfilled (e.g.
the Act No. 255/2012 Sb., on

Control);
c) in the agreements concluded
with their subcontractors, to

allow the OP RDE's managing
authority to perform inspections
of the Seller's subcontractors
within the scope set out in the
preceding paragraph;
The Seller purports to place any
subcontractors who might get involved in
the fulfilment of this Agreement under a
similar contract.
The contracting parties hereby declare
to be well aware of their obligations to
comply with the requirements for
publicity measures under the
programmes of Structural Funds, as
stipulated in Art.9 of Commission
Regulation (EC) No0.1828/2006, and the
Publicity Rules within the OP RDI, in all
the relevant documents related to the
subject of performance hereunder.
Seller shall be entitled to transfer their
rights and obligations hereunder to a
third party only with prior written
consent of the Purchaser; S 1879 of the
CC shall not apply.
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15.13

nékterych smluv, uverejiovani téchto
smluv a o registru smluv (zakon o registru
smluv)

Tato smlouva je sepsana ve ctyfech
Cesko-anglickych zrcadlovych
vyhotovenich stejné platnosti a
zdvaznosti, pricemz dvé z nich jsou
uréené pro Kupujicho a dvé pro
Proddvajictho. V pfipadé jakéhokoliv
rozporu v cCeském a anglickém textu
smlouvy ma vidy prednost cesky text
této smlouvy. V pfipadé, Ze je smlouva
uzaviena elektronicky, je wuzaviena v
jednom originale podepsaném
prostfednictvim elektronického podpisu
smluvnich stran.

Smluvni strany potvrzuji, Ze si tuto
Smlouvu pred jejim podpisem precetly a
s jejim obsahem souhlasi, Ze Smlouva
pfedstavuje  Uplnou  dohodu  mezi
smluvnimi stranami a Ze Smlouva nebyla
uzavriena v tisni za ndpadné nevyhodnych
podminek. Na dikaz toho pfipojuji své
podpisy.

PRODAVAJICI/SELLER:

In Libis,

RNDr. XXXXXXXX, CSc. jednatel
EDLIN, s.r.o.

15.5

15.6

15.7

15.8

15.9

15.10

15.11

entitled to
obligations

The Purchaser shall be
transfer their rights and
hereunder to a third party.
The contracting parties have agreed the
legal relations established hereby be
governed by Czech law except when the
UN Convention on Contracts for the
International Sale of Goods shall be
applied.

The contracting parties pledge to resolve
any contradictions by mutual agreement.
Only if no agreement is reached
between them, the matter shall be dealt
with in court having subject- matter
jurisdiction according to Act No.99/1963
Sb., Civil Procedure Code, as amended,
and, at the same time, in the court
having local jurisdiction in whose
judicial district the Purchaser has their
registered office.

The fact that a provision hereunder
becomes null and void shall not affect
other provisions hereunder which shall
remain valid and effective. In that case,
the contracting parties undertake to
replace a null and void provision with a
valid and effective one by mutual
agreement which will correspond best to
the originally intended purpose of the
null and void provision.

The following Annexes shall constitute
an integral part of this Agreement:

Annex No.1 —  Detailed Technical
Specifications,

In the event of any discrepancies or
contradictions in the wording of this
Agreement and individual Annexes
hereof, the provisions of this Agreement
shall prevail. In the event of any
discrepancies or contradictions in the

R AT S SR

provision shall prevail;

The contract comes into effect at the
time of its publication in the register of
contracts pursuant to Act No. 340/2015
Coll., The Act on the Special Conditions
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for the Effectiveness of Certain
Contracts, the Publishing of such
Contracts and the Register of Contracts
(Act on the Register of Contracts).

This Agreement is written in Czech and
English, four copies with an equal validity
to originals for the Purchaser and Seller
to retain two copies each. In case of any
discrepancies in the Czech or English
versions, the Czech version shall prevail.
If the contract s concluded
electronically, it is concluded in one
original signed by electronic signature of
the contracting parties.

The contracting parties hereby confirm
that they have read this Agreement prior
to its signing and that they agree with its
contents, that the Agreement represents
the entire agreement between the
contracting parties and that the
Agreement has not been concluded
under duress and conspicuously
disadvantageous conditions. In witness
whereof, the contracting parties have
attached their respective signatures
hereunder.

KUPUJICI/PURCHASER

In Brno,

Mgr. XXXXXXX, LL.M.
Director of CEITEC MU



Annex No.1 - Detailed Technical Specifications

Please, attach here detailed technical specifications of the ,, Side-entry cryo-electron microscopy
specimen holder for Talos F200C transmission electron microscope”

Annex No. 1 - Technical Specifications
Side-entry cryo-electron microscopy specimen holder forTalos F200C transmission electron microscope

Typové oznadeni pFistroje / Type of device

Model 200 Cryo Transfer Holder, vyrobce Simple Origin Inc., USA

Zakladni pozadavky zadavatele / Basic requirements

The tender comprises purchase of the side-entry sample holderfor the ThermoScientific Talos F200C transmission electron microscope
forcryo-electron microscopy applications, and the trainingin optimal utilization of the holder.

Nabidka uchazece
Pokud je zadavatelem u daného parametru
poZadovdn ¢&iselny udaj, je ho uchazeé povinen
uvést, v opacném pripadé bude zadavatel vychdzet
z jim minimdlni stanovené hodnoty - viz. sloupec
Minimal technical PoZadovand hodnota, uchazeéi uvedou splnéni
Required technical and functional qualities . poZadovaného parametru ovéfitelnym zplsobem,
requirements napf. konkrétnim odkazem na technické listy,
vykresy apod. / Tenderer indicates meeting all the
technical and functional requirements; shall be
evidenced unambiguously and plausibly, e.g. by
providing technical sheets and drawings of the
manufacturer.
. . YES. Our Simple Origin Dual Grid Cryo
The holder accepts at least 2 TEM grids in
he Th sci P iic A id g YES Transfer Holder Model 200 holder accepts
the ermoscientific Autogrid. two ThermofFisher Autogrids
. . . . YES. Due to the 1.5mm tip thickness of the
The tilt range inside the microscope is at ) X .
| ¢ -64° 6a° YES holder tip the desired tilt range for the
- I . . .
€as F200C cryo pole piece can be achieved.
The tip temperature inside the YES. The desired stability is typically within
microscope is < -170°C with the YES +/-0.1°C per hour once steady state
temperature stability better than +/- conditions are achieved. See also Additional
0.1°C per hour. Info.pdf
The holder operation time at the
temperatures below -165°C without YES YES. See also Additional Info.pdf
refilling LN2 is at least 8 hours.
The. holder dewar has centrosymmetric YES YES
design.
This is typically achieved within around 1
hour after insertion. There are various
parameters (likeroom temperature,
. . . temperature of water from TEM water
Drift rate at 0° stage tilt 30min after _p 4 _f i
i ti into the TEM < 2 /mi YES chiller, ...) that make it not possible to
insertion into € nm/min. define the exact time when thermal
equilibrium is reached. Base line for
measurements like drift and resolution is
the single tilt ThermoFisher holder.
. . . 2 YES. Judged by appropriate power
Isotropic resolution at 0° stage tilt <2.5A. YES & Vel o
spectrum/FFT
. . . Workstation should be filled every around
Workstation for sample loading with LN2 i _f_ _y
. ) YES 15 min to ensure minimum buildup of
hold time of >30min. o
contamination
Temperature controller and temperature YES YES. There are separate units and both are
monitor. included in the shipment
Pumping station or adaptors for the YES. Included in the shipment is a adapter
attachment of the holder to Gatan VES and hose that allows connection to a
Solarus Il or Gatan Model 655 Turbo pumping station designed for a Gatan 626
pumping station. holder




The seller (tenderer) declares that the delivery will comply with all the aforementioned requirements of the purchaser
(contracting authority). If it becomes obvious in the course of the delivery preparation and implementation that it is
necessary to deliver additional devices, components or accessories or to perform any additional services or works in
order to meet the purchaser's requirements hereunder, the seller hereby undertakes to deliver such devices and to
perform such works or to provide such services as a part of the original delivery under the agreement, without any

increase of the purchase price (i.e. such deliveries, works or services shall not constitute extra deliveries or extra
works).



