
Dohoda a partnerství s finančním příspěvkem
uzavřená podle & 1746 odst. 2 zákona č. 89/2012 Sb., občanský zákoník, ve znění
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Smluvní strany

zkr. odb.1. Moravskoslezský kraj
se sídlem: 28. října 117, 702 18 Ostrava
ICQ: 70890692
DIC: CZ70890692
bankovní spojení: UniCredit Bank Czech Republic and Slovakia, a.s.
číslo účtu (EUR): 2105986274/2700
Číslo účtu (CZK): 2106253574/2700

zastoupen: Janem Krkoškou, MBA
(dá/ejen „žádáte/') náměstkem hejtmana kraje

a

2. Moravskoslezské Investice a Development, a.s.

se sídlem: Na Jízdárně 7/1245, 702 00 Ostrava
IČQ: 47673168
DIC: 9247673168
bankovní spojení: Ceskoslovenská obchodní, a.s.
číslo účtu: 373791183/0300
zastoupen: Ing. Tomášem Kolárikem, předsedou představenstva

Mgr. Petrem Birklenem, členem představenstva
(dá/ejen „partner?

11.
Úvodní ustanovení

1. Tato dohoda o partnerství sňnančním příspěvkem (dále jen „dohoda") vymezuje práva
a povinnosti smluvních stran a stanoví podmínky jejich spolupráce při realizaci
integrovaného projektu „IP LIFE for Coal Mining Landscape Adaptation“ v rámci
podprogramu Životní prostředí a klima a výzvy z roku 2020 (dále jen "projek ") za
podmínek dle Grant Agreement a všech jeho příloh, zejména General Conditions, který
byl podepsán dne 16.12. 2021, tvoří přílohu č. 3 a je nedílnou součástí této Dohody
(dále jen „smlouva o dotaci ). Vpřípadě rozporu mezi smlouvou o dotací a touto
dohodou má přednost smlouva o dotaci. Projekt je realizován v rámci „LIFE Integrated
Projects 2020“ - Environment and Climate Action sub—programmes (dále jen „LIFE“).

2. Globálním cílem projektu je úspěšně implementovat cíle Adaptační strategie Žadatele
na dopady změny klimatu (přijaté v lednu 2020) a tím zvýšit klimatickou odolnost
Moravskoslezského kraje, zlepšit kvalitu prostředí pro život jeho obyvatel a podpořit
jeho udržitelný rozvoj. Hlavním cílem je zavést systém adaptace a ve vazbě na ní i
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mitigace v kraji, který se stane součástí běžných agend na úrovni místních samospráv
i žadatele. Dalšími cíli je zlepšit využití i koordinaci potřebných nástrojů, zapojit
významné stakeholdery, navázat těsná partnerství s podobnými regiony v EU, čímž se
mimojiné přispěje k úspěšně transformaci kraje a dlouhodobému zlepšeníjeho image.
Seznam všech projektových aktivit a jejich rozložení v čase tvoří přílohu č.1 této
dohody. V případě schválení změnyprojektu, která budemítzanásledekzměnutabulky
vpříloze č. 1, není nutné uzavírat dodatek. Aktuální podoba tabulky bude všem
partnerům vždy kdispozici. Za sdílení tabulky odpovídá žadatel.

. Smluvní strany jsou povinny postupovat při realizaci projektu v souladu s metodikou
LIFE, zejména s podmínkami smlouvy o dotací a pokyny CINEA (řídicí orgán, dále jen
„poskytovatel dotace“, přiřazeného technického monitora nebo dalších stran
jmenovaných poskytovatelem dotace. Smluvní strany prohlašují, žemají přístup kvýše
zmíněné dokumentaci ajsou s ní seznámeny.

. Smluvní strany prohlašují, že údaje uvedené v čl. I této dohody jsou v souladu se
skutečnosti v době uzavření dohody. Smluvní strany se zavazují, že změny dotčených
údajů oznámí bez prodlení písemně druhé smluvní straně. V případě změny účtu na
straně partnera je povinen rovněždoložit vlastnictví knovému účtu, ato kopií příslušné
smlouvy nebo potvrzením peněžního ústavu. Při změně identifikačních údajů smluvních
stran (i osob oprávněných jednat ve věcech dohody) včetně změny účtu není nutné
uzavírat ktéto dohodě dodatek.

I I I .
Práva a povinnosti smluvních stran

. Smluvní strany přijmou veškerá vhodná a nezbytná opatření kzajištění plnění závazků
a cílů vyplývajících z této dohody.

. Každá smluvní strana jmenuje projektového manažera, který nese odpovědnost za
realizaci projektu a slouží jako kontaktní osoba pro veškerou komunikaci mezi
smluvními stranami.

Partner nemá právo převést svá práva a povinnosti z této dohody na jiný subjekt bez
předchozího souhlasu žadatele. Partner bere na vědomí, ževeškeré postoupení práv a
povinností z této dohody je podmíněno předchozím souhlasem poskytovatele dotace v
souladu s ustanoveními smlouvy o dotaci.

. Smluvní strany jsou povinny řídit se při zadávání veřejných zakázek v rámci projektu
platnými právními předpisy.

Partner přijme veškerá nezbytná opatření, aby při plnění dohody nedošlo ke střetu
zájmů, a to zejména v důsledku hospodářského zájmu, politické nebo národní
spřízněnosti, rodinných nebo emocionálních vazeb nebojakéhokoli jiného relevantního
spojení nebo společného zájmu. Jakýkoli střet zájmů, který by mohl vzniknout během
plnění dohody, musí být neprodleně písemně oznámen žadateli. V případě takového
konfliktu přijme partner neprodleně veškerá nezbytná opatření kjeho vyřešení. Zadatel
má právo si ověřit, zda jsou tato opatření přiměřená, a může požadovat, aby byla
v případě potřeby přijata ve stanovené lhůtě dodatečná opatření.

. Smluvní strany jsou povinny ve spolupráci s dalšími partnery projektu ustanovit Řídicí
výbor. Činnosti Řídícího výboru bude zejména projednávat a schvalovat podklady a
návrhy změn a monitorovacích zpráv, plán práce Stálé konference MS—Klimatické
aliance, sledovat harmonogram a rozpočet projektu, řešit případné spory, after life.



IV.
Povinnosti žadatele

1. Žadatel odpovídá za celkovou koordinaci, řízení a realizaci projektu v souladu
smetodikou LIFE a za podmínek smlouvy o dotaci. Zadatel přebírá výhradní
odpovědnost za realizaci projektu směrem kposkytovateli dotace.

2. Žadatel se zavazuje poskytnout partnerovi finanční prostředky na základě podmínek
určených touto dohodou a v souladu s rozpočtem v Eurech, včetně limitů pro jednotlivé
platby, které jsou přílohou č. 2 této dohody.

3. Žadatel je povinen zejména:

a)
b)

C)

d)

9)

h)

zajistit správné avčasné provádění činností v rámci projektu;
neprodleně informovat partnera ovšech okolnostech, které mohou mít negativní
dopad na správné a včasné provedení některé z činností projektu, a o jakékoli
událostí, která by mohla vést k ukončení projektu nebo jeho změně;
umožnit partnerovi přístup ke všem dostupným dokumentům, údajům a
informacím, které má kdispozici a které mohou být nezbytné nebo užitečné pro
plněníjeho povinností v rámci projektu;
konzultovat s partnerem před podáním jakoukoli žádost o změnu smlouvy
o dotaci, pokud by mohla ovlivnit práva a povinnosti partnera podle této dohody;
včas připravit a předložit poskytovateli dotace průběžné projektové zprávy (dále
jen „monitorovací zprávy“) a další dokumenty potřebné kžádosti o platbu;
převádět veškeré platby vůči partnerovi ve stanovených lhůtách, a to na jeho
bankovní účet uvedený v čl. I této dohody;
zajistit partnerovi v případě potřeby pomoc nutnou pro plnění jeho úkolů
vyplývajících z této dohody;
zajišťovat a řídit komunikaci v rámci projektu, včetně publicity projektu, v souladu
s požadavky LIFE a komunikační strategií projektu, která bude výstupem jedné
z aktivit projektu (A.1.4. Příprava komunikační strategie);
blíže speci'ňkovat Statut aJednací řád Rídícího výboru ajmenovat jeho předsedu.

V.
Povinnosti partnera

1. Partner odpovídá za plnění činností a úkolů, které mu byly svěřeny touto dohodou a
jejími přílohami.

2. Partner je povinen zejména:

a)

b)

neprodleně informovat žadatele o skutečnostech, které mohou mít vliv na plnění
jeho povinností z této dohody;
poskytnout žadateli veškeré informace a podklady nezbytné pro celkovou
koordinaci, řízení a realizaci projektu a pro přípravu veškerých zpráv pro
poskytovatele dotace, a to ve lhůtách a formě stanovené žadatelem (zejména
podklady pro monitorovací zprávy, pravidelné čtvrtletní zprávy o pokroku při
realizaci projektu (dále jen „Q—report“) atd.);
neprodleně informovat žadatele o jakémkoliv podezření na podvod, korupci nebo
jiné nezákonné činnosti v souvislosti s projektem;
uchovávat všechny doklady týkající se projektu, včetně vzniklých výdajů projektu,
buď ve formě originálů nebo ve verzích, u nichž bylo ověřeno, že jsou v souladu
s originály na obecně uznávaných datových nosičích, a to po dobu nejméně pěti
let po proplacení prostředků ze závěrečné žádosti o platbu Žadatelem poslednímu
z partnerů;
umožnit provedení průběžné a následné kontroly všech dokladů vztahujících se
kčinnostem, které realizují v rámci projektu, umožnit průběžné ověřování
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provádění činností, k nimž se zavázali dle této dohody a poskytnout součinnost
všem osobám oprávněným k provádění kontroly, příp. jejich zmocněncům. Partner
je povinen bezodkladně informovat žadatele o všech provedených kontrolách
vsouvislosti s projektem a o všech případných navržených nápravných
opatřeních, která budou výsledkem těchto kontrol a ojejich splnění;

f) vést účetnictví v souladu se zákonem č. 563/1991 Sb., o účetnictví, ve znění
pozdějších předpisů (dále jen „zákon o účetnictví) nebo daňovou evidenci podle
zákona č. 586/1992 Sb., o daních z příjmů, ve znění pozdějších předpisů. Pokud
partner povede daňovou evidenci, je povinen dbát na to, aby příslušné doklady
prokazující náklady související s projektem splňovaly předepsané náležitosti
účetního dokladu dle 5 11 zákona o účetnictví, aby tyto doklady byly správné,
úplné, průkazné a srozumitelné a musí být vedeny průběžně písemně
chronologicky způsobem zaručujícím jejich trvalost dle pravidel LIFE. Cestné
prohlášení o vynaložení finančních prostředků v rámci uznatelných nákladů
realizovaného projektu není považováno za účetní doklad. Dále je povinen
uchovávat je způsobem uvedeným v zákoně o účetnictví a v zákoně č. 499/2004
Sb., oarchivnictví a spisové službě a o změně některých zákonů,“ ve znění
pozdějších předpisů, a v souladu s dalšími platnými právními předpisy CR;

9) vést oddělené účetnictví (např. analytickými účty nebo účetním střediskem)
ovšech účetních případech vztahujících se kprojektu;

h) jmenovat zástupce do Rídicího výboru apodílet se na přípravě podkladů protento
výbor. Jmenovaný zástupce partnera má povinnost účastnit se jednání Rídicího
výboru.

VI.
Projektový rozpočet a způsobilost výdajů

Rozpočet partnera je uveden v příloze č. 2 této dohody.
. Výdaje partnera musí být v souladu s pravidly způsobilosti výdajů uvedenými
v metodice LIFE a smlouvě o dotaci.

Nepřímé náklady může partner nárokovat paušálně maximálně do výše 7 % svých
celkových způsobilých nákladů v rámci projektu (pravidlo výpočtu výše nepřímých
výdajů partnera, tzv. overheads, přesně deňnuje metodika LIFE). Plánovaná výše
způsobilých nepřímých nákladů nárokovatelných jednotlivými partnery je uvedena
v příloze č. 2této dohody.

V I I .
Financování projektu

. Finanční prostředky na realizaci projektu budou partnerovi poskytnuty formou zálohové
platby, průběžných plateb a závěrečné platby.

. Zálohová platba bude poskytnuta partnerovi jednorázově nejpozději do 30 dnů od
připsání prostředků poskytovatele dotace na bankovní účet žadatele. Maximální výše
prostředků poskytnutých zálohovou platbou je 20 % z celkové výše dotace připadající
na partnera, tato částka je specifikována v příloze č. 2 dohody.
Každé použití finančních prostředků poskytnutých formou zálohové platby bude
zahrnuto v následující průběžné (příp. závěrečné) monitorovací zprávě a započteno v
žádosti o průběžnou (příp. závěrečnou) platbu, dokud nebude vyčerpána celá částka
poskytnuté zálohy. Pokud nebyla zálohová platba plně započtena v první průběžné
žádosti o platbu, použije se stejná zásada i pro následující žádost o platbu. Dalšífinanční
prostředky (ve formě průběžné platby) budou partnerovi poskytnuty až poté, co
nárokovaný způsobilý výdaj partnera přesáhne částku poskytnuté zálohy.
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10.

11.

12.

13.

14.

15.

16.

Veškeré finanční prostředky poskytnuté zálohovou platbou, které nebudou použity
kfinancování způsobilých výdajů do doby podání závěrečné monitorovací zprávy,
budou vráceny na bankovní účet žadatele uvedený v čl. I této dohody.
Průběžné platby a závěrečná platba budou partnerovi poskytovány na základě Q-
reportů, které bude partner předkládat žadateli. Způsobilé výdaje uvedené v těchto
reportech budou zahrnuty do žádostí o platbu předložených žadatelem poskytovateli
dotace v rámci monitorovacích zpráv projektu na konci každé fáze projektu (viz
příloha č. 1). Po proplacení žádosti o platbu žadateli poskytovatelem, proplatí žadatel
schválené způsobilé výdaje partnerovi ve lhůtě dle odst. 7tohoto článku.
Maximálnívýše prostředků poskytnutých formou průběžných plateb činí 60% celkové
výšedotace připadající na partnera, výšetakto poskytnutých prostředků je propartnera
uvedena v příloze č. 2této dohody.
Průběžné platby budou partnerovi poskytnuty do 30 dnů od připsání ňnančních
prostředků od poskytovatele dotace na bankovní účet žadatele.

Zbývajících 20% celkové výše dotace bude partnerovi poskytnuto závěrečnou platbou,
která bude provedena po proplacení žádosti o platbu v rámci závěrečné monitorovací
zprávy předložené žadatelem poskytovateli dotace, a to ve lhůtě dle odst. 9 tohoto
článku.
Závěrečná platba bude poskytnuta do 30 dnů od připsání Finančních prostředků
poskytovatele dotace na bankovní účet žadatele.

Kumulativní soupis veškerých výdajů ke Q-reportům bude partner předkládat formou
oficiálního formuláře LIFE zaslaného žadatelem po podepsání této dohody.
Q-reporty bude partner předkládat žadateli čtvrtletně.
Součástí žádostí o platbu v rámci monitorovacích zpráv projektu bude potvrzení
projektového manažera, Že nárokované výdaje jsou v souladu se zásadami a pravidly
stanovenými v této dohodě adokumentech uvedených v čl. II odst. 3 této dohody.
Veškeré nezpůsobilé výdaje (tedy i výdaje nad rámec schváleného rozpočtu) vzniklé v
rámci projektu si hradí partner ze svých vlastních zdrojů.
Platby partnerovi budou provedeny na bankovní účet uvedený v čl. I této dohody.
Platby se považují za uskutečněné v den odepsání částky z účtu žadatele.
V případě, žev rámci projektu bude generován čistý zisk, bude proporcionálně ponížena
výše dotace připadající na partnera.

Bude—Ii během realizace projektu či během auditu prováděného poskytovatelem dotace
či jiným kontrolním orgánem zjištěno, že byly ňnanční prostředky či jejich část
partnerovi vyplaceny neoprávněně, je partner povinen neoprávněně vyplacenou výši
Finančních prostředků vrátit žadateli.

V I I I .
Dokladování výdajů

. Způsobilé výdaje partnera nárokované v rámci Q—reportů budou podloženy kopiemi
přijatých faktur, účetních dokladů, bankovních výpisů a dalších dokladů prokazujících
úhradu způsobilých výdajů. Mzdové výdaje budou podloženy výplatními páskami,
timesheety, pracovními smlouvami (včetně příloh popisujících obsah prováděné práce
a pracovní dobu vyhrazenou výhradně pro projekt) a případně dalšími relevantními
dokumenty.

Dokumenty sloužící jako podklad nárokovaných způsobilých výdajů budou partnerem
nahrány v elektronické podobě do pro něj určené sdílené složky vytvořené žadatelem.
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Partner poskytne žadateli takové doklady kvýdajům, aby mohl Žadatel splnit veškeré
své povinnosti vůči poskytovateli dotace.

. Způsobilé výdaje vzniklé v rámci projektu musí být identiňkovatelné, ověřitelné a řádně
vedeny v účetnictví partnera.

. Všechny faktury a ostatní doklady prokazující platbu způsobilých výdajů musí být
označeny textem „LIFE20 IPC/CZ/OOOOO4 —LIFE-IP COALA“.

IX.
Důvěrnost informací, ochrana osobních údajů

. Smluvní strany jsou oprávněny zpracovávat osobní údaje pouze za účelem plnění práv
a povinnosti vyplývajících z této dohody, v rozsahu nezbytně nutném pro její plnění;
kjiným účelům nebudou tyto osobní údaje žadatelem použity. Smluvní strany při
zpracovávání osobních údajů dodržují platné právní předpisy. Podrobné informace o
ochraně osobních údajů jsou dostupné na oňciálních webových stránkách
Moravskoslezského kraje www.msk.cz.

. Partner není oprávněn uvolnit, sdělit ani zpřístupnit jakékoliv třetí osobě informace,
které žadatel označí jako citlivé či důvěrné, bez jeho předchozího písemného souhlasu,
a to v jakékoliv formě, a je povinen podniknout veškeré kroky nezbytné kzabezpečení
daných informací. Povinnost zachovávat mlčenlivost a zajistit ochranu citlivých
(důvěrných) informací zůstává v platnosti neomezeně dlouho i po ukončení platnosti
této dohody.

. Partner zajistí, aby jeho pracovníci byli v souladu s platnými a účinnými právními
předpisy poučeni o povinnosti mlčenlivosti a omožných následcích pro případ porušení
této povinnosti.

. Smluvní strany se dohodly, že přijmou veškerá vhodná technická a organizační opatření
ve smyslu čl. 32 Nařízení Evropského Parlamentu a Rady (EU) 2016/679 ze dne 27.
dubna 2016 oochraně fyzických osob v souvislosti se zpracováním osobních údajů a o
volném pohybu těchto údajů a o zrušení směrnice 95/46/ES (obecné nařízení o ochraně
osobních údajů), zejména uchovávat nosiče dat v uzamykatelných prostorách,
neumožnít přístup kosobním údajům jiným osobám, s výjimkou poskytovatele dotace
a orgánů oprávněným provádět kontrolu.

X.
Práva duševního vlastnictví

. Partner je povinen poskytnout žadateli neomezenou bezplatnou licenci k užití
autorských děl, které jsou chráněny právem duševního vlastnictví (dále jen „autorská
díla“), dle zákona č. 121/2000 Sb., o právu autorském, ve znění pozdějších předpisů,
včetně možnosti zcela nebo zčásti poskytnout třetí osobě oprávnění tvořící součást
licence, jestliže byly při vzniku autorských děl použity prostředky poskytnuté na realizaci
projektu, a to bez zbytečného odkladu po vzniku autorských děl.

. Pokud jsou práva k autorským dílům držena jinou osobou než partnerem, je partner
povinen smluvně s touto jinou osobou zajistit pro žadatele neomezenou bezplatnou
licenci k užití těchto práv, včetně možnosti zcela nebo zčásti poskytnout třetí osobě
licence (resp. částečnou licenci).

. Partner je dále povinen bezplatně předat všechny nově vytvořené produkty nebo jejich
kopie (vždy ve dvojím vyhotovení, podle povahy produktu buď v písemné podobě nebo
na elektronickém nosiči) do vlastnictví žadatele, a to nejpozději před odesláním nebo
spolu se závěrečnou monitorovací zprávou.



10.

11.

12.

13.

XI.
Závěrečná ustanovení

Tato dohoda a vztahy smluvních stran blíže neupravené se řídí obecně závaznými
právními předpisy Ceské republiky.

Tato dohoda nabývá platnosti dnem jejího podpisu oběma smluvními stranami
a účinnosti uveřejněním v registru smluv dle zákona č. 340/2015 Sb., ozvláštních
podmínkách účinnosti některých smluv, uveřejňování těchto smluv a o registru smluv
(zákonoregistru smluv), veznění pozdějších předpisů. Smluvnístrany sedáledohodly,
že uveřejnění v registru smluv provede žadatel.
Případné změny a doplňky této dohody lze provádět pouze na základě dohody
smluvních stran formou písemných dodatků podepsaných oprávněnými zástupci
smluvních stran.

Veškerá oznámeníajiná sdělenímezi smluvními stranami sezasílají písemněnaadresy
uvedenév čl. I tétodohody, vpřípadě e—mailovékomunikace nakontaktyprojektových
manažerů stran.

V případě, kdy poskytovatel dotace rozhodne o pozastavení platby a/nebo požádá
žadatele ovráceníplatby, je partner povinen přijmout příslušná nezbytná opatření, aby
byly požadované finanční prostředky vráceny a nevznikla žadateli případná škoda.
Případné spory stran vyplývající z této dohody budou přednostně řešeny smírnou
cestou. Pokud nebude jakýkoliv spor mezi smluvními stranami vyřešen smírně, bude
řešen před obecnými soudyCeské republiky.
Poruší—Ii některá ze stran povinnost vyplývající z této dohody nebo obecných
ustanovení právních předpisů, odpovídá za škodu, která v souvislosti s tím ostatním
stranám vznikla.

Tato dohoda se uzavírá na dobu určitou, a to do doby dosažení účelu dle čl. I této
dohody, nejméně však do pěti let po proplacení prostředků ze závěrečné žádosti o
platbu žadatelem poslednímu z partnerů, nestanoví-li tato dohoda jinak.

Žadatel je oprávněn tuto dohodu vypovědět za podmínek blíže specifikovaných ve
smlouvě o dotaci v případě, že partner přes předchozí písemné upozornění neplní své
povinnosti vyplývající ztéto dohody. Partner je oprávněn tuto dohodu vypovědět
vpřípadě, že žadatel přes předchozí písemné upozornění neplní své povinnosti
vyplývající z této dohody. Výpověď nabývá účinnosti dnem následujícím po dni, kdy
bylo písemné vyhotovení výpovědi prokazatelně doručeno druhé straně. Ukončením
dohody dle tohoto odstavce nesmí být ohroženo plnění účelu této dohodya nesmítím
vzniknout újma třetím osobám.
Žadatel je oprávněn tuto dohodu vypovědět také v případě, že bude z jakéhokoli
důvodu ukončena smlouva o dotaci.
Tato dohoda je sepsána ve dvou vyhotoveních s platností originálu, přičemž každá
smluvní strana obdrží jedno vyhotovení.
Nedílnou součástí této dohodyjsou následující přílohy:
Příloha č. 1—Aktivity, harmonogram, zodpovědnost
Příloha č. 2—Rozpočet v Eurech, včetně limitů pro jednotlivé platby
Příloha č. 3 —GrantAgreement
Doložka platnosti právního jednání dle 5 23zákona č. 129/2000 Sb., o krajích (krajské
zřízení), ve znění pozdějších předpisů: 0 uzavření této dohody rozhodlo zastupitelstvo
kraje svým usnesením č. 6/519 ze dne 16. 12. 2021.
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Příloha č. 2 —Rozpočet v Eurech, včetně limitů pro jednotlivé platby

kategorie výdajů, včetně nepřímých výdajů (overheads), limity pro jednotlivé platby

ZPÚSOBILÉ VÝDAJE partner

Personnel 1 144 608,00

Travel and subsistence 45 140,00

External assistance 763 080,00

Durable goods _ Infrastructure ] 15 000,00

Durable goods —Equipment 36 465,00

Durable goods —Prototype 0,00

Land purchase / long»tenn lease 0,00

Consumables 4 260,00

Other Costs 34 035,00

Overheads 149 981,00

CELKEM 2 292 569,00

DOTACE

Zálohová platba (20 % dotace) 275 108,40

Průběžné platby (60 % dotace) 825 325,20

Závěrečná p1atba (20 % dotace) 275 108,40

CELKEM 1375 542,00
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Project number: LIFEZO IPC/CZYIOOOOJ Multi bencticmries model agreement: December 201- net Areslžu2117793713 -ts/n/2021
mh uuallíied electronic signature/,s!

EUROPEAN CLIMATE, INFRASTRUCTURE AND
ENVIRONMENT EXECUTIVE AGENCY (CINEA)
CINEA D „ Natural resources. climate, sustainable blue economy and clean energy
D1 - LIFE Energy + LIFE Climate

l It!/W
GRANT AGREEMENT FOR INTEGRATED PROJECTS '

AGREEMENT NUMBER — LIFEZO IPC/CZ/000004 - LIFE-IP COALA

This Agreement (*the Agreement') is concluded between the following parties:

on the one part,

The European Union (“the Union“), represented by the European Climate, Infrastructure and
Environment Executive Agency, CINEA (hereinafter referred to as “the Agency") and acting
under the powers delegated by the European Commission, represented for the purposes of
signature ofthe Agreement by Head of Unit,

and

on the other part,

1. “the coordinating beneňciary,

Moravskoslezský kraj —Moravia-Silesian Region (MSR)

Public Body

Official registration No: 70890692

28,října 117, 702 18 Ostrava, Czechia

VAT number: CZ70890692,

represented for the purposes of signature of the Agreement by the Govcmon Ivo Vondrák

and the following other associated beneficiaries:

2. Moravian-Silesian Investment and Development (MSID) — established in Czechia

3. Moravian-Silesian Energy Centre (MEC) — established in Czechia

' Within the framework of the Regulation (EC) No 1293/2013 of the European Parliament and of the Council of 11
December 2013 on the establishment of a Programme for the Environment and Climate Action (LIFE) and rcpealing
Regulation (EC) No 614/2007. 0) L 347 MZD/122013. 13.185 thereinaňer “the LIFE Regulation") and the Commission
Implementing Decision 2018210 of 12 February 2018 on the adoption of the LIFE multiannual work programme for 2018-
20. OJ L39 01—13 02/2018.
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4. Moravian-Silesian Innovation Centre (MSIC) — established in Czechia

5. Ministry of Environment of the Czech Republic (MoE) — established in Czechia

6. Silesian Voivodeship (SV) * established ín Poland

7. DIAMO, state enterprise (DIAMO) _ established in Czechia

8. Statutory City of Karvina (Karvina) — established in Czechia

9. Statutory City of Havirov (Havirov) * established in Czechia

10, City of Orlova (Orlova) * established in Czechia

] 1. Czech Environmental Partnership Foundation -CEPF (PF) ——established in Czechia

12, Technical University of Ostrava (VSB) * established in Czechia

13. Central Mining Institute (GIG) — established in Poland

duly represented for the signature of the Agreement by the coordinating beneficiary by Virtue
ofthe mandate[s] included in Annex II fomt[s] A4

Unless otherwise specified, references to *beneficiary" and ibcneficiaries, include the
coordinating beneficiary.

The parties referred to above

HAVE AGREED

to the Special Conditions (“the Special Conditions') and the following Annexes:

Annex I General Conditions ((hereinafter referred to as “the General Conditions')

Annex Il Description of the project

Annex III Estimated budget of the project: Forms RI, RZ and all F-Forms in Annex II

Annex IV Mandate[s] provided to the coordinating beneficiary by the other beneficiary[ies]
Form[s] A4 in Annex II

Annex V Model technical report: The applicable model technical reports are to be found
on the website: https://cinca.cc.curopa.eu/lifc cn (manaae your project)

Annex Vl Model financial statement: The applicable model financial reports are to be
found on the website: htt s://cinea.ec.curo acu/lifc cn (manage your project)

Annex VII Model terms of reference for the certificate on the financial Statements to be
found on the website: https:l/cincacccuropacu/lifc cn(manage your project)
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Annex VIII Model terms of reference for the certificate on the compliance of the cost
accounting practices: not applicable

Annex IX Model terms ofreferenee for the operational verification report: not applicable

Annex X Financial and Administrative guidelines to be found on the website:
https: / /c inca.ec.europa.cu/ l i fe en (manaue your project)

Annex XI Guidelines for applicants to be found on the website:
htt s:/'/cínea.ce.euro amu/life en

Annex Xll Table ofunit costs for voluntary work per country

which form an integral part of the Agreement.

The provisions in the Special Conditions of the Agreement take preeedence over its Annexes.

The provisions in Annex I “General Conditions' take precedence over the other Annexes.
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ARTICLE l.l — SUBJECT MATTER OF THE AGREEMENT

The Agency has decided to award a grant under the temis and conditions set out in the Special
Condit ions, the General Condi t ions and the other Annexes to the Agreement , for the p ro j e c t
entitled IP LIFE for Coal Mining Landscape Adaptat ion, as described in Annex ll.

By signing the Agreement, the beneficiaries accept the grant and agree to implement the
project, acting on their own responsibility.

ARTICLE 1.2 — ENTRY INTO FORCE AND IMPLEMENTATION PERIOD OF
THE AGREEMENT

1.2.1 The Agreement enters into force on the date on which the last party signs it.

l.2.2 The p ro j e c t runs f rom 01/12/2021 ( ' s t a r t i ng da te ' ) until 31/12/2031 ( ' e nd date ' )

ARTICLE 1.3— MAXIMUM AMOUNT AND FORM OF THE GRANT

1.3.1 The maximum amount af t / ie grant is EUR 9,499,946.

1.3.2 The grant takes the form of:

(a) the reimbursement of 60% of the eligible costs of the project (“reimburscment of eligible
costs'), which are estimated at EUR 15,833,242 and which are:

(i) actually incurred (*reimbursement of actual costs') for the following categories of
costs for each o f the beneficiar ies and affi l iated entities: personnel costs; travel and
subsis tence costs; costs for subcontrac t ing (also referred to as "external assis tance
costs"); costs of durablc goods : (depreciation) costs of infrastructure and equipment,
prototype costs; costs for land purchase/long-term lease of land/one-off
compensa t ions for land use rights; costs o f consumables ; other costs (i.e. costs
arising from the Agreement, duties, taxes and charges).

(ii) reimbursemerit o f unit costs: declared on the basis o f an amount as specified in
Annex XII ( “reimbarsement o f unit costs ' ) for the volunteer costs under the personnel
costs f o r each of the beneficiaries and affiliated entities: not applicable

(iii) reimbizrsement oflump sum costs: not applicable

(iv) declared on the basis of a flat rate: overheads as specified in Annex lll as a fixed
percentage of the eligible direct costs excluding costs of land purchase/long term
lease of land/one-off compensations for land use rights ('reimbursement of flat-rate
costs') for each of the beneficiaries and affiliated entities;

(v) reimbitrsement o f costs (leclared on the basis o f the beiteficia/jv 's usual cost
accounting practices: not applicable

(b) unit contribution: not applicable

(c) litmp sum contribution: not applicable

(d) flat-rate contribution: not applicable
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ARTICLE 1.4 — REPORTING — REQUESTS FOR PAYMENT AND SUPPORTING
DOCUMENTS —PAYMENTS AND PAYMENT ARRANGEMENTS

1.4.1 Reporting and reporting per iods

(a) The project reporting schedule is specified in Annex 11

(b) The delay between consecutive reports shall not exceed 18 months: not applicable.

(c) All reports shall contain the necessary information for the Agency to evaluate the state
ofimplementation of the project, the respect ofthe work plan, the financial status ofthe
project and whether the project's objectives have been achieved or are still achievable.

(d) The fomi and contents of the reports shall be in accordance with the guidelines issued
by the Agency as specified on the website . https://cinea.ec.europa.eu/life en (manage
your project)

(e) All reports shall be simultaneously submitted to the Agency and to the external
monitoring team designated by the Agency.

The technical reports, including annexes, shall only be submitted, in electronic format,

The financial reports shall be submitted, in both paper2 and electronic format.

(f) Electronic tools, which include spatial data and are produced in the frame of a l_lFE
project, shall comply with the Commission Regulation (EU) No 1253/2013 of 21
October 2013 amending Regulation (EU) No 1089/2010 implementing Directive
2007/2/EC establishing an Infrastructure for Spatial Information in the European Union
(INSPIRE),

1.4.2 Requests for f u r t h e r pre - f inanc ing payment [ s | and suppor t ing documents

Not applicable

1.4.3 Requests for in ter im payments and suppo r t i ng documents

The coordinating beneficiary must submit a request for an interim payment within 90 calendar
days following the end of each phase.

This request must be accompanied by the following documents:

(a) an interim report (“interim technical rcporť), drawn up in accordance with Annex V,
containing:

1Digital signature might be accepted ifcompliant with the elDAS Regulation (Regulation (EU) No 910/2014 of
the European Parliament and ofthc Council o n 3 July 2014 on electronic identification and trust services for
electronic transactions in the internal market and repealing Directive 1999/93/EC) .
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(i) the information needed tojustify the eligible costs declared;
(ii) information on subcontracting as referred to in Article 11.1 l.l(d);

(b) an interim financial s ta tement ( ' in te r im financial s t a t emenť) . The interim financial
statement must include a consolidated statement and a breakdown of the amounts
claimed by each beneficiary and its affiliated entities.

The interim financial statement must be drawn up in accordance with the structure of
the est imated budget set out in Annex 111 and in accordance with Annex Vl.;

(c)a certificate on the financial Statements and underlying accounts ('certificate on the
financial statements') for each beneficiary and for each affiliated entity in accordance
with the provisions ofArticle I.4.4.d.

The certificate must certify that the costs declared in the interim financial statement by
the beneficiary concerned or its affiliated entities for the categories of costs
reimbursed in accordance with Article I.3.2(a)(i) are real, accurately recorded and
eligible in accordance with the Agreement.

The coordinating beneficiary must certify that the information provided in the request for
interim payment is full, reliable and true.

The coordinating beneficiary must also certify that the costs incurred can be considered
eligible in accordance with the Agreement and that the request for payment is substantiated by
adequate supporting documents that can be produced in the context of the checks or audits
described in Article [1.27.

1.4.4 Reques t for paymen t of the balance and suppor t ing documents

The coordinating beneficiary must submit a request for payment of the balance in accordance
with the reporting schedule specified in Annex II, but no later than 90 calendar days following
the end dare ofthe project.

This request must be accompanied by the following documents:

(a) a final report on implementation of the project (“final technical report'), drawn up in
accordance with Annex V, containing:

(i) the information needed to justify the eligible costs declared or the contribution
requested on the basis of unit costs and lump sums (where the grant takes the
form of the reimbursement of unit or lump sum costs or of a unit or lump sum
contribution, as provided for in Article l.3.2(a)(ii) and (iii), (b) or (c));

(ii) information on subcontracting as referred to in Article 11.1 1.l(d);

(b) a final financial statement (*final financial statement'). The final financial statement
must include a consolidated statement and a brcakdown of the amounts claimed by
each beneficiary and its affiliated entities.
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V(c

The final financial statement must be drawn up in accordance with the structure of the
estimated budget set out in Annex Ill and in accordance With Annex Vl;

a summary financial statement ( 'summary financial statement').

This statement must include a consolidated financial statement and a breakdown of the
amounts declared or requcsted by each beneficiary and its affiliated entities,
aggregating the financial Statements already submitted previously and the revenue
generated by the project referred to in Article ll.25.3 for each beneficiary and its
affiliated entities other than non-profit organisations.

The summary financial statement must be drawn up in accordance with Annex VI;

a certificate on the financial Statements and underlying accounts (“certificate on the
financial statements“) for each beneficiary and for each affiliated entity, if:

(i) the cumulative amount of payments the beneficiary requests as reimbursement
of actual costs as referred to in Article l.3.2(a)(i) (and for which no
certificate has yet been submitted) is EUR 325,000 or more;

(ii) the maximum grant amount indicated for that beneficiary and its affiliated
entities in the estimated budget as reimbursement of actual costs is EUR
750,000 or more.

This certificate must be produced by an approved auditor or, in case of public bodies,
by a competent and independent public officer and drawn up in accordance With
Annex VII.

The certificate must certify that the costs declared in the final financial statement by
the beneficiary concerned or its affiliated entities for the categories of costs
reimbursed in accordance with Article I.3.2(a)(i) are real, accurately recorded and
eligible in accordance with the Agreement,

In addition, the certificate must certify that the revenues generated by the project
referred to in Article 11.253 have been declared for the beneficiaries and the affiliated
entities other than non-profit organisations.

The coordinating beneficiary must certify that the information provided in the request for
payment of the balance is full, reliable and true.

The coordinating beneficiary must also certify that the costs incurred can be considered
eli gible in accordance with the Agreement and that the request for payment is substantiated by
adequate supporting documents that can be produced in the context of the checks or audits
described in Article 11.27.

In addition, the coordinating beneficiary must certify that all the receipts referred to in Article

1.4.5

11.253 have been declared for each beneficiary and the affiliated entities other than non-profit
organisations.

In format ion on cumulat ive expend i tu re incu r red
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In case the maximum contribution rcfcrrcd to in Article I.3.l is more than EUR 5,000,000
then :

In addition to the reporting requirements set out above, the coordinating beneficiary must
inform the Agency by 30 November each year about the cumulative expenditure incurred by
the beneficiaries from the starting date.

This information is required for the Agency's accounting purposes and may not be used for
determining the final amount of the grant.

l.4.6 Cu r r ency for requests for paymen t and financial Statements and conversion
into euro

Requests for payment and financial Statements must be drafted in euros.

Beneticiaries and affiliated entities with general accounts in a currency other than the euro
must convert costs incurred in another currency into euros at the monthly accounting rate
established by the Commission and published on its website (available at
ht tp : / / ev .eumpu.e t l /budget /contmctx g ran t s / i n fo corzrravts / ínfbreum/ínfbreum enr jžn)
applicable on the day when the cost was incurred, or

at the monthly accounting rate established by the Commission and published on its website
(available at
http:/Vec.eura/m.ert/btzdaet/con[racts omnis / in fa con t r ac t s / [n fb reum/ in fo reum en r f i n )
applicable on the first working day of the month following the period covered by the financial
s ta tement concerned

Bcneficiaries and affiliated entities with general accounts in euros must convert costs incuiTed
in another currency into euros in accordance with their usual accounting practices.

1.4.7 Language of requests for payments , technical repor t s and financial
s ta tements

All requests for payments, technical reports and financial Statements must be submitted in
English, with the exception of the technical annexes and supporting documents, which may be
provided in any official language of the Union.

1.4.8 Payments to be made

The Agency must make the following payments to the coordinating beneficiary:

- a first pre-financing payment;

- interim payment[s], on the basis of the request for interim payment[s] referred to in Article
1.4.3:

- one payment of the balance, on the basis of the request for payment of the balance referred
to in Article l.4_4.

l.4.9 Pre-f inancing paymen t

10
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The aim of the pre-financing is to provide the beneficiaries with a float. The pre-financing
remains the property of the Union until it is cleared against interim payments or, if it is not
cleared against interim payments, until the payment of the balance.

The Agency must make a first pre-financing payment of EUR 1,899,989.203 to the
coordinating beneficiary within 30 calendar days from the entry into force of the Agreement,
except ifArticle lI.24.l applies.

1.4„10 In te r im paymen t s

Interim payments reimburse or cover the eligible costs incurred for the implementation of the
project during the corresponding reporting periods.

The Agency must pay the coordinating beneficiary the amount due as interim payment within
90 calendar days from When the Agency receives the documents referred to in Article 1.4.3,
except if Article II.24.1 or II.24.2 apply.

Payment is subject to the approval of the request for interim payment and of the
accompanying documents. Their approval does not imply recognition of the compliance,
authenticity, completeness or correctness of their content.

Thc Agency calculates the amount due as interim payment as follows:

Step l — It applies the reimbursement rate to the eligible costs and adds the unit, flat—
rate and lump sum contributions

Step 2 * It may clear in full or in part the pre-financing 4

Step 3 * It limits the total amount of pre-financing and interim payments to 80% of
the maximum amount of the grant.

1.4. 10.1 Step l — Applying the reimburscment rate to the eligible costs and adding the unit,
flat-rate and lump sum contributions

This step is applied as follows:

(a) lf, in accordance with Article l.3.2(a), the grant takes the form of the reimbursement
of eligible costs, the reimbursement rate specified in that Article is applied to the
eligíble costs of the project approved by the Agency for the concerned reporting
period and for the corresponding categories of costs, beneficiaries and affiliated
entitics;

(b) If. in accordance with Article I.3.2(b), the grant takes the form o f a unit contribution,
the unit contribution specified in that Article is multiplicd by the actual number of

320% ofthe Union Contribution

* Clearing will start as of the moment that the total amount paid and the amount to be paid would exceed 80% of
the Union Contribution

ll
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units approved by the Agency for the concerned reporting period and for the
corresponding beneficiaries and affiliated entities;

(c) lf. in accordance with Article 13.2(c), the grant takes the form of“ a lump sum
contribution. the Agency applies the lump sum specified in that Article for the
corresponding beneficiaries and affiliated entities if it finds that the corresponding
tasks or part of the project were implemented properly in accordance with Annex 1
during the concerned reporting period;

(d) If, in accordance with Article 1.3.2(d), the grant takes the form o f a flat—rate
contribution, the tlat rate referred to in that Article is applied to the eligible costs or to
the contribution approved by the Agency for the concerned reporting period and for
the corresponding beneficiaries and affiliated entities.

If Article 1.3.2 provides for a combination of different forms of grant, the amounts obtained
must be added.

l.4.lO.2 Step 2 — Clearing the pre-financing

The amount of pre-financing to be cleared must be deducted from the amount obtained
following Step 1.

l.4.lO.3 Step 3 * Limiting the amount ofpre-financing and interim payments to 80 % of the
maximum amount specified in Article 1.3.1

1.4.11 Paymen t of the balance

The payment of the balance reimburses or covers the remaining part of the eligible costs
incurred by the beneficiaries for the implementation of the project.

If the total amount of earlier payments is greater than the final amount of the grant determined
in accordance with Article 1125, the payment o f the balance takes the form of a recovery as
provided for by Article 11.26.

If the total amount of earlier payments is lower than the final amount of the grant determined
in accordance with Article 11.25. the Agency must pay the balance within 90 calendar days
from when it receives the documents referred to in Article 1.4.4, except if Article 11.24.l or
11.242 apply.

Payment is subject to the approval of the request for payment of the balance and of the
accompanying documents. Their approval does not imply recognition of the compliance,
authentici ty, comple teness or correctness o f their content.

The Agency determines the amount due as the balance by deducting the total amount of pre-
financing and interim payments (if any) already made from the final amount of the grant
determined in accordance with Article 11.25.

The amount to be paid may, however, be offset, without the beneficiary's consent, against any
other amount owcd by the bcneficiary to the Agency, the Commission or to an executive
agency (under the EU or Eura tom budget) . up to the max imum contr ibut ion indicated for that
beneficiary, in the estimated budget in Annex 111,

1.4.12 Notification of amoun t s due
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The Agency must send a notification to the coordinating beneficiary:

(a) informing it of the amount due; and
(b) Specifying whether the notification concerns a further pre-financing payment, an

interim payment or the payment of the balance.

For the payment of the balance. the Agency must also specify thc final amount of the grant
determined in accordance with Article 11.25.

1.4.13 In teres t on late p aymen t

if the Agency does not pay within the time limits for payment, the beneficiaries are entitled to
late—payment interest at the rate applied by the European Central Bank for its main
refinancing operations in euros (“the reference rate'), plus three and a half points. The
reference rate is the rate in force on the first day of the month in which the time limit for
payment expires, as published in the C series of the Official Journal ofthc European Union.

Late—payment interest is not due if all beneficiaries are Member States of the Union (including
regional and local government authorities and other public bodies acting in the name of and
on behalf of the Member State for the purpose of the Agreement).

If the Agency suspends the time limit for payment as provided for in Article ll.24.2 or if it
suspends an actual payments as provided for in Article [124,1, these actions may not be
considered as cases of late payment.

Late-payment interest covers the period running from the day following the due date for
payment, up to and including the date of actual payment as established in Article 1.4.15. The
Agency does not consider payable interest When determining the final amount of grant within
the meaning of Article 11.25.

As an exception to the first subparagraph, if the calculated interest is lower than or equal to
EUR 200, it must be paid to the coordinating bcncficiary only ifthe coordinating bcncficiary
requests it within two months of receiving late payment.

1.4.14 Cu r r ency for paymen t s

The Agency must make payments in euros.

1.4.15 Date of paymen t

Payments by the Agency arc considered to have been carried out on the date when they are
debited to its account.

1.4.16 Costs of p aymen t t rans fe r s

Costs of the payment transfers are borne as follows:

(a) the Agency bears the costs of transfer charged by its bank;
(b) the beneficiary bears the costs oftransfer charged by its bank;
(0) the party causing a repetition of a transfer bears all costs of repeated transfers.

l3



f f )

Protect number: LIFEZO LPC/CZ/OOUOOJ .Vlulu beneficiaries model agreement: December 201K —Version LIFE September 2021

1.4.17 Payments to the coord ina t ing beneficiary

The Agency rnust make payments to the coordinating beneficiary.

Payments to the coordinating beneficiary discharge the Agency from its payment obligation.

ARTICLE I.5 — BANK ACCOUNT FOR PAYMENTS

All payments must be made to the coordinating beneficiaryls bank account as indicated
below:

Name ofbank: UniCredit Bank Czech Republic and Slovakia, a.s.

Precise denomination of the account holder: Moravskoslezský kraj

Full account number (including bank codes): CZ98 2700 0000 0021 0598 6274

IBAN code: CZ98 2700 0000 0021 0598 6274

ARTICLE 1.6 — DATA CONTROLLER , COMMUNICATION DETAILS OF THE
PARTIES

I.6.l Data control ler

The entity acting as a data controller as provided for in Article II,7 is: the head of Unit Dl.
LIFE Energy + LIFE Climate.

I.6.2 Communica t ion details of the Agency

Any communication addressed to the Agency shall bear the identification number and project
title and must be sent to the following address:

Ord ina ry or registered mail by postal service :

European Climate. Infrastructure and Environment Executive Agency (CINEA)
Department D - Natural resources, climate, sustainable blue economy and clean
energy
Unit Dl. LIFE Energy + LIFE Climate
W—9ll)
3—1049 Brussels

Express delivery service or hand-delivery against signature :

European Commission
European Climate, Infraxtructure and Environment Executive Agency (CINEA)
Unit DI. LIFE Energy + LIFE Climate
Avenue du Bourget ]
B ] 140 Brussels

E-mails:
E—mail address : ('INEA-LlFE—Ii/ONITORINGM»ec.euruou.eu

l4
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l.6.3 Communication details of the beneficiaries

Any communication from the Agency to the beneficiaries must be sent to the following
address:

Project manager

Moravskoslezský kraj —Moravia—Silesian Region (MSR)

28.řijna l 17, 702 18 Ostrava, Czechia

Email address:

1.6.4 Communication details of the beneficiaries after payment of the balance

After the payment of the balance, any communication addressed to the beneficiaries must be
sent to their legal address.

ARTICLE 1.7 — ENTlTIES AFFlLIATED TO THE BENEFICIARlES

Not Applicable

ARTICLE 1.8 — BENEFICIARIES WHlCH ARE INTERNATIONAL
ORGANISATIONS

Not Applicable

ARTICLE 1.9 — CHECKS AND AUDITS

By derogation of Article ll.27.3 of the general conditions, notwithstanding whether the
checks, audits or cvaluations are initiated before or after the payment of the balance, the
coordinating beneficiary may be required to collect the information concerning the associated
beneficiaries and to make them available to the Agency or other outside body authorised by it.

When requested by the Agency or other outside body authorised by it, the coordinating
beneficiary shall provide without delay the information mentioned above, which includes that
of the concerned associated beneficiaries. In this case, the coordinating beneficiary shall bear
responsibility for obtaining and verifying this information before passing it on to the Agency,
as foreseen in Article ll.2_3(b)(ii).

In this case, the contradictory audit procedure foreseen in Article ll.27.5 shall be conducted
with the coordinating beneficiary, Who will be requested to submit the observations of the
associated beneficiaries concerned by the check, audit or evaluation.

This is without prejudice to the right of the Agency or other outside body authorised by it to
perform audits either on one or several associated beneficiaries. In this case the associated
beneficiaries shall provide the information directly.

15
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ARTICLE 1.10— SETTLEMENT OF DISPUTES WITH NON-EU BENEFICIARIES

Not Applicable

ARTICLE I. l l — SPECIAL PROVISIONS ON THE FINANCIAL RESPONSIBILITY
FOR RECOVERIES

The financial responsibility of each beneňciary is limited to its own debt., including any
amount unduly paid by the Agency as a contribution towards the costs incutTed by its
affiliated entities.

Point (c) ofthe third paragraph of Article II.26.3 does not apply.

ARTICLE 1.12 — OBLIGATION TO CONCLUDE AN INTERNAL COOPERATION
AGREEMENT

The beneficiaries must conclude an internal cooperation agreement including provisions on
the management, operation and coordination of the beneficiaries and the implementation of
theproject.

ARTICLE 1.13 — ELIGIBILITY OF DURABLE GOODS COSTS

As an exception to Article ll.l9„2(c), the full cost of purchase of equipment and infrastructure
is eligible, subject to the following conditions:

(a) For LIFE Integrated projects the purchase costs incurred for durable goods
intrinsically connected with the implementation of the project and used to a significant
degree Within its duration shall be considered eligible in full. Such eligibility shall be
subject to the coordinating beneficiary and associated beneficiaries undertaking to
continue to assign these goods definitively and exclusively to activities implementing
the targeted plan beyond the end of the integrated project co-Íinanced under LIFE.

This commitment shall extend beyond the end of the project and cover at least the
whole economic life of the good.

(b) For prototypes 100% of the purchase costs of their components are eligible for co-
funding. A prototype may not be used for commercial purposes during the period set out
in Article 1.2.2. Should the prototype or any of its components be used for commercial
purposes (i.e. sold, leased, rented or used to produce goods or services) during the
project, this shall be declared. The costs of creating the prototype shall then be
dcpreciatcd in accordance with the rules applicable to the purchase of new or second-
hand equipment and infrastructure, Any related income should bedeclared.

ARTICLE I.l4 -— ADDITIONAL PROVISIONS ON USE OF THE RESULTS
INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS

In accordance with Article 11.9.3, whereby the Union acquires rights to use the results ofthe
project, these results may be exploited using any of the following modes:
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(a) distribution to the public in hard copies, in electronic or digital format, on the
internet including social networks as a downloadable or non-downloadable file;

(b) communication through press information services;

(c) inclusion in Widely accessible databases or indexes, such as via “open accessl or
“open data, portals, or similar rcpositories, whether frccly accessible or accessible
only upon subscription;

(d) edit or re—write in another way the results of the project. including shortening.
summarising, modifying the content, correcting technical errors in the content insert
other as appropriate;

(e) cut, insert meta-data, legends or other graphic, visual, audio or word elements
insert other as appropriate in the results of the project;

(O extract a part (eg. audio or video files) of, divide into parts or compile the results
ofthe project;

(g) prepare derivative works of the results of the project;

(h) translate, insert subtitles in, dub the results of the project in:

—all official languages of EU

(i) license or sub-license to third parties, including if there are licensed pre-existing
rights, any of the rights or modes of exploitation set out in points (a)-(i) of Article
II.9.3 of the General Conditions and in points (a) to (h) above.

The beneficiaries must ensure that the Union has the rights of use specified in the
General Conditions and in points (a)-(i) above for the whole duration of the industrial
or intellectual property rights concerned.

ARTICLE 1.15 —INAPPLICAB1LITY OF THE NO-PROFIT PRINCIPLE

In accordance with point (b) of Article II.25.3, the non—profit principle does not apply to the
following benefrciary that is a non-profit organisation:

— Czech Environmental Partnership Foundation.

A R T I C L E 1.16 — EL I G I B I L I T Y O F VOLUNTEERS , W O R K

As an exception to Article II. 19.4(i), the value of volunteers' work may be declared as eligible
costs in the form of unit costs in accordance with Article I.3_2(a)(ii). These costs may not
exceed the limit specified in point (b) of Article II.25.1.
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PART A — LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE 11.1 — DEFINITIONS

The following definitions apply for the purpose ofthe Agreement:

“Projecť: the set of activities or the actions for which the grant is awarded, to be
implemented by the beneficiaries as described in Annex ii.

“Breach of obligations': failure by a beneficiary to fulfil one or more of its contractual
obligations

“Confidential information or document ' : any information or document (in any format)
received by either party from the other or accessed by either party in the context of the
implementation of the Agreement that any of the parties has identified in writing as
confidential, lt does not include information that is publicly available,

“Conflict of interests7: a situation where the impartial and objective implementation of the
Agreement by a beneficiary is compromised for reasons involving family, emotional life,
political or national affinity, economic interest, or any other shared interest with the Agency,
or any third party related to the subject matter of the Agreement.

“Direct costs': those specific costs which are directly linked to the implementation of the
project and can therefore be attributed directly to ít. They may not include any indirect costs;

“Force majeurď: any unforeseeable, exceptional situation or event beyond the control of the
parties that prevents either of them from fulfilling any of their obligations under the
Agreement, which is not attributable to error or negligence on their part or on the part of the
subcontractors affiliated entities or third panies in receipt of financial support and which
proves to be inevitable despite their exercising due diligence, The following cannot be
invoked as force majeure: labour disputcs, strikes, financial difficulties or any default of a
service, defect in equipment or materials or delays in making them available, unless they stem
directly from a relevant case ofjbrce majeure;

“Formal notification': form of communication between the parties made in writing by mail
or electronic mail which provides the sender with compelling evidence that the message was
delivered to the specified recipient;

*Frauď: any act or omission relating to the use or presentation of false, incorrect or
incomplcte Statements or documents, which has as its effect the misappropriation or wrongful
re tent ion o f funds or assets f rom the Union budget , the non-disc losure o f information in
violation of a specific obligation, with the same effect or the misapplication of such funds or
assets for purposes other than those for which they were originally granted 'Grave
professional misconduct': a violation of applicable laws or regulations or ethical standards
of the profession to which a person or entity belongs, or any wrongful conduct o f a person or
entity which has an impact on its professional credibility where such conduct denotes
wrongful intent or gross negligence.

“Implementation pe r ioď: the period of implementation of the activities forming part of the
project, as specif ied in Art ic le l.2.2;
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“Indirect costs': those costs which are not specific costs directly linked to the implementation
of the project and which therefore cannot be attributed directly to it, They may not include
any costs ident iňable or declared as eligible direct costs;

“Irregularityč any infringement of a provision of Union law resulting from an act or
emission by &beneficiary, which has or would have the effect of prejudicing the Union's
budget;

“Maximum amount of the grant , : the maximum EU contribution to the project, as defined
in Article 1.3.1;

“Pre-existin material , : an materials, document, technolog or know-how which exists_ g _ Y . . _Y
nor to the beneficiar usm it for the roduction of a result in the im lementation of the10 . y g 10 p

preject ;

“Pre-existing right,: any industrial and intellectual property right on pre-existing material; it
may consist in a right of ownership, a licence right and/or a right of use belonging to the
beneficiary or any other third parties;

íRelated person' : any person who has the power to represent the beneficiary or to take
decisions on its behalf;

“Starting date,: the date on which the implementation of the project starts as provided for in
Article l.2.2;

*Subcontracť: a procurement contract within the meaning of Article II.lO, which covers the
implementation by a third party of tasks forming part of the project as described in Annex ll;

ARTICLE ll.2 — GENERAL OBLIGATIONS AND ROLES OF THE
BENEFICIARIES

ll.2.1 Genera l obligat ions and role of the beneficiaries

The beneficiaries:

(a) are jointly and severally liable for carrying out the project in accordance with the
Agreement. If a beneficiary fails to implement its part of the project, the other
beneficiaries become responsible for implementing this part (but without increasing the
maximum amount oft/ze grant);

(b) must comply jointly or individually with any legal obligations they are bound by under
appl icable EU, international and national law;

(c) must make appropriate internal arrangements to implement the project properly. The
arrangements must be consistent with the terms of the Agreement. lf provided for in the
Special Conditions, those arrangements must take the form of an internal cooperation
agreement between the beneficiaries.
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(d)

(e)

(0

maintain up-to-date books o f account, in accordance with the usual account ing
conventions imposed on them by law and existing regulations;

not act, in the context of the project, as sub—contractor or supplier to any other
beneficiary;

contribute financially to the project;

II.2.2 Genera l obligat ions and role of each henet ic iary

Each associated beneficiary must:

(a)

(b)

(6)

inform the coordinating beneficiary immediately of any change likely to affect or delay
the implementation of the project of which the beneficiary is aware, and, for LIFE
Nature Integrated projects, of any activity by third parties that is likely to have a
significant negative impact on the sites/species targeted in the project, and if appropriate
to take measures to persuade third parties to refrain from such activities;

inform the coordinator immediately:

(i) of any change in its legal, financial, technical, organisational or ownership situation
and of any change in its name, address or legal representative;

(ii) of any change in the legal, financial, technical, organisational or ownership
situation of its affiliated entities and of any change in their name, address or legal
representative;

(iii) of any change regarding the cxclusion situations listed in Article 136 of Regulation
(EU) 2018/1046, including for its affiliated entities;

submit in due time to the coordinating beneficiary:

(i) the data needed to draw up the reports, financial Statements and other documents
provided for in the Agreement;

(ii) all the necessary documents required for audits, checks or evaluations as provided
for in Article 11,27.

(iii) any other information to be provided to the Agency under the Agreement, except if
the Agreement requires such information to be submitted directly by the beneficiary
to the Agency.

Il .2.3 Genera l obligat ions and role of the coord ina t ing beneficiary

The coordinating beneficiary:

(a)

(b)

must monitor the implementation of the project in order to make sure that is
implemented in accordance with the terms o f the Agreement ;

is the intermediary for all communications between the beneficiaries and the Agency,
except if provided otherwise in the Agreement. In particular, the coordinating
beneficiary:
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(C)

(d)

(e)

(ř)

(i) must immediately inform the Agency:

- of any change in the name, address, legal representative of any of the beneficiaries
or oftheír affiliated entities;

- of any change in the legal, financial, technical, organisational or ownership
si tuat ion o f any o f the beneficiar ies or o f their affi l iated entities;

- of any events or circumstances of which the coordinating beneficiary is aware,
that are likely to affect or delay the implementation of the project.

- for LIFE Nature integrated projects, of any activity by third parties that is likely
to have &significant negative impact on the sites/species targeted in the project, and
if appropriate to take measures to persuade third parties to refrain from such
activities;

(ii) is responsible for supplying the Agency with all documents and information
required under the Agreement, except ifprovided otherwise in the Agreement itself.
If information is required from the other beneficiaries, the coordinating beneficiary
is responsible for obtaining and verifying this information before passing it on to
the Agency;

must make the appropriate arrangements for providing any financial guarantees required
under the Agreement ;

must draw up the requests for payment in accordance with the Agreement;

if it is designated as the sole recipient of payments on behalf of all of the beneficiaries,
it must ensure that all the appropriate payments are made within 30 days of the receipt
of the funds paid by the Agency unless there is a justified delay. The coordinating
beneficiary shall inform the Agency of the distribution of the Union contribution;

bear responsibility for providing all the necessary documents in the event of checks and
audits initiated before the payment of the balance; and in the event of evaluation in
accordance with Article 11.27 as well as for retaining copies of all supporting documents
of all the associated beneficiaries for at least five years after the balance payment.

The coordinating beneficiary may not subcontract any part of its tasks described in points (a)
to (f) to the other beneficiaries or to any other party.

“ 1 . 4 The role of the externa l moni tor ing team

To follow up the project, the Agency selected an external monitoring team (hereinafter “the
external monitoring team“) to assist it by following and assessing the projects progress and
their coherence with the actual costs incurred.

The external monitoring team shall not be authorised to take any decision on behalf of the
Agency. A recommendation or a statement provided by the external monitoring team to the
beneficiaries cannot be interpreted as representing a position ofthe Agency.

ARTICLE [1.3 — COMMUNICATION BETWEEN THE PARTIES

26



Project number: LlFEZO LPCCZ/OOÚOO-l Multi beneficiaries model agreement: December 2018 _ Version LYFE September 2021

11.3.1 Form and means of communication

Any communication relating to the Agreement or to its implementation must:

(a) be made in writing (in paper5 or electronic form);
(b) bear the number of the Agreement and the acronym; and
(c) be made using the communication details identified in Article 1.6.

lf a party requests written confirmation of an electronic communication within a reasonable
time, the sender must provide an original signed paper version ofthe communication as soon
as possible.

Before communicating directly with the Agency, the coordinating beneficiary shall consult
the external monitoring team. Any correspondence relating to the Agreement or to its
implementation sent by the coordinating beneficiary to the Agency shall be sent in parallel to
the external monitoring team.

Formal notifications shall be made by registered mail with return receipt or equivalent, or by
equivalent electronic means.

ll.3.2 Date of communications

Any communication is considered to have been made when the receiving party rcceives it,
unless the Agreement states that communication is considered to have been made on the date
when the communication was sent.

Email is considered to have been received by the receiving party on the day of successful
dispatch of that email, provided that it is sent to the email address indicated in Article 1.6. The
sending party must be able to prove the date of dispatch. I f the sending party receives a non-
delivery report, it must make every effort to ensure that the other party actually receives the
communication by email or mail. ln such a case, the sending party is not held in breach of its
obligation to send such communication within a specified deadline.

Mail sent to the Agency using the postal or courier services is considered to have been
received by the Agency on the date on which it is registered by the unit identified in Article
1.6.2 or on the date on which it is received by the external monitoring team, whichever of
these dates is later.

Formal notifications are considered to have been received by the receiving party on the date
of receipt indicated in the proof received by the sending party that the message was delivered
to the specified recipient.

ARTICLE 11.4— LlABlL lTY FOR DAMAGES

5 Digital signature might be accepted if it is compliant with the elDAS Regulation (Regulation (EU) No
910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic identification and trust
services for electronic transactions in the internal market and repcaling Directive 1999/93/EC)
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[1.4.1 The Agency may not be held liablc for any damage caused or sustaincd by any of the
beneficiaries, including any damage caused to third parties as a consequence of or
during the implementation of the project.

ll.4.2 Except in cases offorce majenre, the beneficiaries must eompensate the Agency for
any damage it sustains as a result of the implementation of the project or because the
project was not implemented in full compliance With the Agreement.

ARTICLE 11.5 — CONFLICT OF INTERESTS

115.1 The beneficiaries must take all necessary measures to prevent any situation of conflict
Qf'interests,

ll.5.2 The beneficiaries must inform the Agency without delay of any situation constituting
or likely to lead to a conflict of interests. They must take immediately all the necessary
steps to rectify this situation.

The Agency may verify that the measures taken are appropriate and may require
additional measures to be taken by a specified deadline.

ARTICLE 11.6 — CONFIDENTIALITY

[LG.] During implementation of the project and for five years after the payment of the
balance, the parties must treat with confidentiality any confidentia! information and
documents.

11.6.2 The parties may only use confidential information and documents for a reason other
than to fultil their obligations under the Agreement if they have tirst obtained the prior
written agreement of the other party.

11.6.3 The confidentiality obligations do not apply if:

(a) the disclosing party agrees to release the other party from those obligations;
(b) the confidentia! information or documents become public through other means than a

breach ofthe confidentiality obligations;
(0) the diselosure ofthe confidential information or documents is required by law
(d) the Agency shares con/idential information or documents with the European

Commission.

11.6.4 The external monitoring team shall act under the same confidentiality rules as those
stipulated for the beneficiaries and the Agency.

ARTICLE 11.7— PROCESSING OF PERSONAL DATA

11.7.1 Processing of personal data by the Agency
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Any personal data included in the Agreement must be proeessed by the Agency in accordance
with Regulation (EC) No 2018/1725“

Such data must be processed by the data controller identified in Article 1.6.1 solely for
implementing, managing and monitoring the Agreement or to protect the financial interests of
the EU, including checks, audits and investigations in accordance with Article 11.27.

The beneficiaries have the right to access, rectify or erase their own personal data and the
right to restrict or, where applicable, the right to data ponability or the right to object to data
processing in accordance with Regulation (EU) No 2018/1725.. For this purpose, they must
send any queries about the processing oftheir personal data to the data controller identified in
Article l.7,l.

The beneficiaries may have recourse at any time to the European Data Protection Supervisor.

H.7.2 Processing of personal da ta by the beneficiaries

The beneficiaries must process personal data under the Agreement in compliance with
applicable EU and national law on data protection (including authorisations or notification
requirements).

The beneficiaries may grant their personnel access only to data that is strictly necessary for
implementing, managing and monitoring the Agreement, The beneficiary must ensure that the
personnel authorised to process personal data has committed itself to confidentiality or is
under appropriate Statutory obligation of eontidentiality.

The beneficiaries must adopt appropriate technical and organisational security measures
having regard to the risks inherent in the processing and to the nature, scope, context and
purposes of processing of the personal data concerned. This is in order to ensure, as
appropriate:

(a) the pseudonymisation and encryption of personal data;

(b) the ability to ensure the ongoing confidentiality, integrity, availability and resilience of
processing systems and services;

(c) the ability to restore the availability and access to personal data in a timely manner in
the event ofa physical or technical incident;

(d) a process for regularly testing, assessing and evaluating the effectiveness of technical
and organisational measures for ensuring the security o f the processing;

6 Regulation (EU) 2018/1725 of the EurOpean Parliament and of the Council of 23 October 2018 on the
protection of nalural persons with regard to the processing of personal data by the Union institutions. bodies,
ot'tices and agencies and on the free movement o f Stich data. and rcpealing Regulation (EC) No 45/2001 and
Decision No l247/2002/EC
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(c) measures to protect personal data from accidental or unlawful destruction, loss,
alteration, unauthorised disclosure of or access to personal data transmitted, stored or
otherwise processed.

(f) ensure that, during communication ofpersonal data and transport of storage media, the
data cannot be read, copied or erased wi thout authorisat ion;

(g) design their organisational structure in such a way that it mccts data protection
requirements.

ARTICLE 11,8— VISIBILITY OF UNION FUNDING

II.8.1 Informat ion on Union funding and use of the LIFE P rog r amme and Na tu r a
2000 logos

a) Unless the Agency requests or agrees otherwise, any communication or publication made
by the beneficiaries jointly or individually that relates to the project, including at
conferences, seminars or in any information or promotional materials (such as brochures,
leafiets, posters , presentat ions, in electronic form, etc.), must:

i. indicate that the project has received funding from the Union; and
ii. display the LIFE Programme logo (Annex [[ to the LIFE Regulation,

ht tps : / /c inea ,ec .europa.eu/ l i fe /communicat ion-gdpr-rules enFor audio-visual material ,
the credits at the beginning and/or at the end shall include an explicit audible and
readable mention to the LIFE financial support (eg. “With the contribution of the
LIFE Programme ofthe European Union").

All durable goods acquired in the frame of the project shall bear the LIFE logo unless
otherwise specified by the Agency

When displayed in association with another logo, the LIFE Programme logo must have
appropriate prominence.

The obligation to display the LIFE Programme logo does not confer on the beneficiaries
a right of exclusive use. The beneficiaries may not appropriate the LIFE Programme logo
or any similar trademark or logo, either by registration or by any other means.

For the purposes of the first, second and third subparagraphs and under the conditions
specified therein, the beneficiaries may use the LIFE Programme loga without first
obtaining permission from the Agency.

For projects in Natura 2000 sites or contributing to the integrity of the Natura 2000
network, the obligations regarding the LIFE Programme logo also apply for the Natura
2000 logo (https://cinea.ec.europa.eu/life/communication-gdpr—rules en). The projects
importance in terms of establishing the Natura 2000 network must be described in the
notice boards and on the websites.

b) The coordinating beneficiary shall create aproject website or use an existing website in at
least one official language of the European Union for the dissemination of project
activities, progress and results. The web address where the main results of the project are
available to the public shall be indicated in the reports. This website shall be online at the
latest six months after the starting date as specified in Article 1.2.2, shall be regularly
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updated and shall be kept for at least five years aftcr the end of the project. A summary of
the project in English language, including name and contact information of the
coordinating beneficiary, will be placed on the LIFE website and made available to the
general public.

c) The beneficiaries shall erect and maintain notice boards describing the project at the
locations where it is implemented, at strategic places accessible and visible to the public.

ll .8.2 Disclaimers excluding Agency responsibi l i ty

Any communication or publication that relates to the project, made by the beneficiaries jointly
or individually in any form and using any means, must indicate:

(a) that it reflects only the author's view; and
(b) that the Agency is not responsible for any use that may be made of the information it

contains.

ARTICLE 11.9 — PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

Il.9.1 Owner sh ip of the results by the beneficiaries

The beneficiaries retain ownership of the results of the project. including industrial and
intellectual property rights, and of the reports and other documents relating to it, unless
stipulated otherwise in the Agreement.

With a view to promoting the use of techniques or models favourable to the environment, the
beneficiaries are encouraged to make available throughout the Union all documents, patents
and know-how directly resulting from the project implementation , on non-discriminatory and
reasonable commercial conditions,

11.9.2 Pre-exis t ing rights

lf the Agency sends the beneficiaries a written request Specifying which of the results it
intends to use, the beneficiaries must:

(a) establish a list Specifying all pre-existing rights included in those results; and
(b) provide this list to the Agency at the latest with the request for payment of the balance.

The beneficiaries must ensure that they or their affiliated entities have all the rights to use any
pre-existing rights during the implementation of the Agreement.

11.9.3 Rights of use of the results and of pre-exis t ing r ights by the Union

Thc beneficiaries grant thc Union and the Commission/Agency the following rights to use the
results ofthe project:

(a) for its own purposes and in particular to make available to persons working for the
Agency /Commis s i on , other Union insti tutions, agencies and bodies and to Membe r
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States, institutions, as well as to copy and rcproducc in whole or in part and in an
unlimited number of copies;

(b) reproduction: the right to authorise direct or indirect. temporary or permanent
reproduction of the results by any means (mechanical, digital or other) and in any form,
in whole or in part;

(c) communication to the public: the right to authorise any display performance or
communication to the public, by wire or wireless means, including making the results
available to the public in such a way that members of the public may access them from a
place and at a time individually chosen by them; this right also includes communication
and broadcasting by cable or by satellite;

(d) distribution: the right to authorise any form of distribution of results or copies of the
results to the public:

(e) adaptation: the right to modify the results;

(t) translation;

(g) the right to store and archive the results in line with the document management rules
applicable to the Agency/Commission, including digitisation or converting the format for
preservation or new use purposes;

(h) where the results arc documents, the right to authorise the rcuse of the documents in
confonnity with Commission Decision 2011/833/EU of 12 December 2011 on the reuse
of Commission documents ifthat Decision is applicable and if the documents fall within
its scope and are not excluded by any of its provisions. For the sake of this provision, the
terms *reuse' and “document' have the meanings given to them by Decision
2011/833/EU.

(i) inclusion in widely accessible databases or indexes, such as via “open access" or “open
data* portals, or similar repositories, whether freely accessible or accessible only upon
subscription of the LIFE Key Project Indicators collected by the beneficiaries in relation
to the project.

The above rights ofusc may be further specified in the Special Conditions.

Additional rights of use for the Union may be provided for in the Special Conditions.

The beneficiaries must ensure that the Union has the right to use any pre-existing rights
included in the results of the project, The pre-existing rights must be used for the same
purposes and under the same conditions as applicable to the rights of use of the results of the
project, unless specified otherwise in the Special Conditions.

Information about the copyright owner must be inserted in cases where the result is divulged
by the Union. The copyright information must read: *© — year — namc of the copyright
owner. All rights reserved. Licenced to the European Union under conditionsf.
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lf the beneficiaries grant rights of use to the Agency/Commission, this does not affect its
contidentiality obligations under Article 11.6 or the beneficiaries" obligations under Article
II.2.l.

ARTICLE 11.10 — AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE PROJECT

II.lOJ Ifthe implementation ofthe project requires the beneficiaries to proeure goods, works
or services, they may award the contract in accordance with their usual purehasing
practices provided that the contracts is awarded to the tender offering best value for
money or, as appropriate, to the tender offering the lowest price. ln doing so, _they
must avoid any conflict o f interests. Tendering procedures shall comply With the
principles of transparency and equal treatment of potential contractors. The
beneficiaries must maintain a written record of the procedure used to ensure that these
conditions are fulfilled in the tendering procedure in accordance with their usual
procurement policy and/or praetise

The beneficiaries must ensure that the Agency, the Commission, the European Court
o f Auditors and the European Anti-Fraud Office (OLAF) can exercise their rights
under Article 11.27 also towards the beneficiaries' contractors.

11.101 Beneticiaries that are “contracting authorities, within the meaning of Directive
2014/24/EU7 or “contracting entities' within the meaning of Directive 2014/25/EU8
must comply With the applicable national public procurement rules.

The beneficiaries must ensure that the conditions applicable to them under Articles
11.4, 11.5, 11.6 and 11.9 are also applicable to the contraetors.

11.10.39 The beneficiaries remain solely responsible for carrying out the project and for
compliance with the Agreement.

II.lO.4 If the beneficiaries breach their obligations under Article II.lO.l the costs related to
the contract concerned are considered ineligible in accordance with Article 11.192 (c),
(d) and (e).

If the beneficiaries breach their obligations under Article 11.102 the grant may be
reduced in accordance with Article II.25.4.

ARTICLE I I . l l — SUBCONTRACTING OF TASKS FORMING PART OF THE
PROJECT

7 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC

“ Directive 2014/25/EU ofthe European Parliament and of the Council of 26 February 2014 on procurement by
entities operating in the water, energy, transport and postal services sectors and repealing Directive 2004/17/EC
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II.11.1 Bencficiaries may subcontract tasks forming part of the project. If they do so, they
mus t ensure that, in addi t ion to the condi t ions specif ied in Anic l e 11.10, the fol lowing
conditions are also complied with:

(a) subcontracting does not cover core tasks of the project;
(b) recourse to subcontracting is justified because of the nature of the project and

what is necessary for its implementation;
(c) the estimated costs ofthe subcontracting are clearly identifiable in the estimated

budget set out in Annex Ill;

any recourse to subcontracting, if not provided for in Annex Il and Ill, is communicated by
the coordinating beneficiary and approved by the Agency. The Agency may grant approval
after recourse to subcontracting if the subcontracting:

- is specifically justified in the mid term or final technical report referred to
in Articles 1.4.3 and 1.4.4; and

—does not entail changes to the Agreement which would call into question
the decision awarding the grant or be contrary to the equal treatment of
applicants;

(d) the beneficiaries ensure that
i. the conditions applicable to them under Article 11.8 are also applicable

to the subcontractors.

ii. all invoices issued by subcontractors are sufficiently detailed as to
allow identification of single items covered by the service delivered
(ie. clear description and cost ofeach item).

ll.11.2 Ifthe beneficiaries breach their obligations under Article [l.] 1.1 (a), (b), (c) or (d), the
costs related to the contract concerned are considered ineligible in accordance with
Article ll.l9.2 (f).

If the beneficiaries breach their obligation under Article 11.1 1.1 (e) the grant may be
reduced in accordance with Article ll.25.4.

ARTICLE 11.12 — FINANCIAL SUPPORT TO THIRD PARTIES

l l . !2 . l Where the implementation of the project requires giving financial support to third
parties, the beneficiaries shall give such financial support in accordance with the
condi t ions specif ied in Annex II, which shall at least contain:

(a) the maximum amount of financial support, which shall not exceed EUR 60 000
for each third party and a total of EUR 200 000 for the project period;

(b) the critcria for determining the exact amount ofthe financial support;

(c) the different types of activity that may receive financial support, on the basis o f a
fixed list;
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(d) the definition of the persons or categories of persons which may receive
financial support;

(e) the criteria for giving the financial support.

ll.lZ.2 Financial support in the form ofprizes is not allowed.

11.123 The beneficiaries shall ensure that the conditions applicable to them under Articles
11.3, 11.4, ll.5, 11.7, 11.8 and 11.27 are also applicable to the third parties receiving
financial support.

ARTICLE 11.13— AMENDMENTS TO THE AGREEMENT

ll.13.1 Any amendment to the Agreement must be made in writing.

11.132 An amendment may not have the purpose or the effect of making changes to the
Agreement which would call into question the decision awarding the grant or be
contrary to the equal treatment of applicants.

Only substantial changes require a formal amendment of the Agreement and will
only be accepted in dulyjustified cases.

11.13.31 Any request for amendment must:

(a) be dulyjustified:
(b) be accompanied by appropriate supporting documents; and
(c) be sent to the other party in due time before it is due to take effect. and in any

case one month before the end of the implementation period.

Point (c) does not apply in cases duly substantiated by the party requesting the
amendment if the other party agrees.

ll.13.4 A request for amendment on behalf of the beneficiaries must be submitted by the
coordinating beneficiary. I f a change of coordinating beneficiary is requested without
its agreement, the request must be submitted by all other beneficiaries and must be
accompanied by the opinion of the coordinating beneficiary or proof that this opinion
has been requested in writing.

I l . l3 .5 Amendments enter into force on the date on which the last party signs or on the date
of approval of the request for amendment.

Amendments take effect on a date agreed by the parties or, in the absence of such an
agreed date, on the date on which the amendment enters into force.

ARTICLE 11.14 — ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

ll.14.1 The beneficiaries may not assign any oftheir claims for payment against the Agency
to any third party, except if approved by the Agency on the basis of a reasoned,
written request by the coordinating beneficiary made on behalf of the beneficiaries.
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If the Agency does not accept the assignment or the terms of it are not complicd
with, the assignment has no effect on it.

ll.14.2 In no circumstances may an assignment release the beneficiaries from their
obligations towards the Agency.

ARTICLE 11.15— FORCE MAJEURE

[1.15] A party faced withjbrce majeure must send a_forma/ notification to the other party
Without delay, stating the nature of the situation or of the event, its likely duration
and foreseeable effects.

ll.15.2 The parties must take the necessary measures to limit any damage due to force
majeure. They must do their best to resume the implementation of theproject as soon
as posible.

II.15.3 The party faced with force majeure may not be considered in breach of its
obligations under the Agreement if it has been prevented from fulfilling them by
force majeure.

ARTICLE 11.16— SUSPENSION OF THE IMPLEMENTATION OF THE PROJECT

lI.16.1 Suspension of implementation by the beneficiaries

The coordinating beneficiary, on behalf ofthe beneficiaries, may suspend the implementation
of the project or any part of it, if exceptional circumstances make such implementation
impossible or excessively difficult, in particular in the event offorce majeure.

The coordinating beneficiary must immediately inform the Agency, stating:

(a) the reasons for Suspension, including details about the date or period when the
exceptional circumstances occurred; and

(b) the expected date of resumption.

Once the circumstances allow the beneficiaries to resume implementing the project, the
coordinating beneňciary must inform the Agency immediately and present a request for
amendment of the Agreement as provided for in Article 11.163. This obligation does not
apply if the Agreement or the participation of a bencficiary is tcnninated in accordance with
Articles ll.l7.l, Il.l7.2 or points (c) or (d) ofArticle 11.17.31.

ll.16.2 Suspension of implementation by the Agency

II.ló.2.1 Grounds for suspension

The Agency may suspend the implementation of the project or any part thereof:

(a) if the Agency has evidence that a beneficiary has committed irregular-itím, _fřaud or
breach of'oblígations in the award procedure or while implementing the Agreement ;

(b) if the Agency has evidence that a beneficiary has committed systemie or rccurrent,
irregularíties, _fřaud or serious breach of obligations in other grants funded by the
Union or the European Atomic Energy Community (“Euratom') awarded to the
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beneficiary under similar conditions and the errors, irregularities, _fi'aud or breach
have a material impact on this grant; or

(c) if the Agency suspects, irregularíties, f r aud or breach of obligations committed by a
beneficiary in the award procedure or while implementing the Agreement and needs to
verify whether they have actually occurred.

ll.16.2.2 Procedure for suspension

Step ] — Before suspending implementation of the project, the Agency must send aformal
notification to the coordinating beneficiary:

(a) informing it of:

(i) its intention to suspend the implementation;
(ii) the reasons for Suspension;
(iii) the necessary conditions for resuming the implementation in the cases referred to

in points (a) and (b) ofArticle 11.16.2.l; and

(b) inviting it to submit observations within 30 calendar days of receiving the formal
notification.

Step 2 — If the Agency does not receive observations or decides to pursue the procedure
despite the observations it has received, it must send a forma! notification to the coordinating
beneticiary informing it of:

(a) the Suspension of the implementation;
(b) the reasons for suspension; and
(c) the final conditions for resuming the implementation in the cases referred to in points

(a) and (b) ofArticle Il. ló.2.l , ; or
(d) the indicative date of completion ofthe necessary verification in the case referred to in

point (c) ofAiticle 11,16.2.1,.

The coordinating beneiiciary must immediately inform the other beneficiaries of the
Suspension. The Suspension takes effect five calendar days after the formal notification is
received by the coordinating beneficiary or on a later date specified in the formal
notification.

Otherwise, the Agency must send a fo rma l notification to the coordinating beneficiary
inforrning it that it is not continuing the suspension procedure.

ll.16.2.3 Resuming implementat ion

In order to resume the implementation, the beneficiaries must meet the notified conditions as
soon as possible and must inform the Agency of any progress made.

If the conditions for resuming the implementation are met or the necessary verifications are
carried out, the Agency must send aforma! notitieation to the coordinating beneficiary:

(a) informing it that the conditions for lifting the Suspension are met; and
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(b) requiring it to present a request for amendment of the Agreement as provided for in
Article 11.163. This obligation does not apply if the Agreement or the participation of
a bencfrciary is terminated in accordance With Articles 11. 17.1, 11.172 or points (e), (g)
or (h) o fAr t i c l e lI. 17.3.1.

11.16.25 Effects o f t h e Suspension

If the implementation of the project can be resumed and the Agreement has not been
terminated, an amendment to the Agreement must be made in accordance with Article II.l3 in
order to:

(a) set the date on which the p ro j e c t is to be resumed;
(b) extend the duration of the project; and
(c) make other changes necessary to adapt the project to the new situation.

The suspension is lifted with effect from the resumption date set out in the amendment. This
date may be before the date on which the amendment enters into force.

Costs incurred during the period of Suspension that relate to the implementation of the
suspended project or the suspended part of it may not be reimbursed or covered by the grant.

Suspending implementation of the project does not affect the Agency's right to terminate the
Agreement or to terminate the participation of a beneficiary in accordance with Article
11.173, reduce the grant or recover amounts unduly paid in accordance with Articles II.25.4
and „ 2 6

Neither party may claim damages due to suspension by the other party.

ARTICLE 11.17— TERMTNATION OF THE AGREEMENT

11.17.1Terminati0n of the Agreemen t by the coord ina t ing beneficiary

The beneficiaries may terminate the Agreement.

The coordinating beneficiary must send a fo rma l notifzcation of termination to the Agency,
stating:

(a) the reasons for terminat ion; and
(b) the date on which the termination takes effect. This date must be set after the formal

notijícation.

if the coordinating beneficiary does not state the reasons for the termination or ifthe Agency
considers that the reasons do not justify temiination, the Agreement is considered to have
been terminated improperly.

The termination takes effect on the day specified in the_fór'mal notification.

[1 .17.2Terminat ion of the par t ic ipa t ion of one or more beneficiaries by the
coord ina t ing beneficiary
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Thc participation of onc or more beneficiaries may be terminated by the coordinating
beneficiary at the request of the associated beneficiary concerned or on behalf of the other
associated beneficiaries.

The coordinating beneficiary must send a fo rma! notification of termination to the Agency
and inform the beneficiary concerned by termination.

If the coordinating beneficiary's participation is terminated without its agreement, theforma!
notification must be submitted by another associated beneficiary (acting on behalf of the other
associated beneficiaries).

Theforma! notification must include:

(a) the reasons for termination;
(b) the opinion of the beneficiary concerned by termination (or proof that this opinion has

been requested in writing);
(0) the date on which the termination takes effect. This date must be set after the formal

notification; and
(d) a request for amendment as provided for in Article II.17.4.2(a).

If the coordinating beneficiary or beneficiary does not state the reasons for the termination or
if the Agency considcrs that the reasons do not justify termination, the participation will be
considered to have been terminated improperly.

The termination takes effect on the day specified in theformal noti/ication,

l l . l7 .3 Te rmina t i on of the Agreemen t or the par t i c ipa t ion of one or more
beneficiaries by the Agency

ll.17.3.1 Grounds for terminat ion

Thc Agency may terminate the Agreement or the participation of any one or several
beneficiaries, if:

(a) a change to the beneflciaryis legal, financial, technical, organisational or ownership
situation is likely to affect the implementation of the Agreement substantially or calls
into question the decision to award the grant or a change regarding the exclusion
situations listed in Article 136 of Regulation (EU) 2018/1046, that calls into question
the decision to award the grant;;

(b) following the termination of the participation of any one or several beneficiaries, the
necessary modifications to the Agreement would call into question the decision
awarding the grant or would result in unequal treatment o f applicants;

(c) the beneficiaries, any related person or any natural person who is essential for the
award or for the implementation of the Agreement have committed scrious breach of
obligations, including improper implementation of the project as described in Annex
ll;

(d) the implementation of the project is prevented or suspended due to force majeizre or
exceptional circumstanccs and either:

(i) resumption is impossible; or

39



Proiccl number: LLFEZO [PC/CZ“)OOOUJ Multi beneficiaries model agreement: December ZOlK —Version Ll'FE September 1021

(ii) the necessary changes to the Agreement would call into question the decision
awarding the grant or be contrary to the equal treatment of applicants;

(e) a beneficiary or a natural or legal person that assumes unlimited liability for the debts
of that beneficiary:

(i) is declared bankrupt, is subject to insolvency or Winding up procedures its
assets are being administered by &liquidator or by a Court, has entered into an
agreement with creditors, has suspended business activities or is in any
analogous situation arising from a similar procedure provided for under the
Union or national law;

(ii) is in breach ofi ts obligations relating to the payment oftaxes or social security
contributions in accordance With the applicable law;

(f) a beneficiary or any related person or any natural person who is essential for the
award or for the implementation of the Agreement has committed:

(i) grave professional misconduct provcn by any means;
(ii) fraud;
(iii) corruption;
(iv) conduct related to criminal organisations;
(v) money laundering;
(vi) terrorism-related crimes (including terrorism financing);
(vii)child labour or other offences concerning trafficking of human beings;

(g) the Agency has evidence that a beneficiary or any related person or any natural person
who is essential for the award or for the implementation of the Agreement has
committed irregularíties orbreach of obligations in the award procedure or while
implementing the Agreement, including if that beneficiary or related person or natural
person has submitted false information or failed to provide required information;

(h) the Agency has evidence that a beneficiary has committed Systemic or recurrcnt
irregularities,ý-aud or serious breach of obligations in other Union or Euratom grants
awarded to it under similar conditions and such irregularities, _frand or breach of
obligations have a material impact on this grant;

(i) a beneficiary or any related person or any natural person who is essential for the
award or for the implementation of the Agreement has created an entity under a
different jurisdiction With the intend to circumvent fiscal, social or any other legal
obligations in the jurisdiction of its registered office, central administration or
principal place of business;

(j) a beneficiary or any related person or any natural person who is essential for the award
or for the implementation of the Agreement has been created with the intend referred
to in point (i) or

(k) the Agency has sent a beneficiary, through the coordinating beneficiary, a forma!
notification asking it to end the participation of its affiliated entity because that entity
is in a situation provided for in points (e) to (pand that beneficiary has failed to
request an amendment ending the participation of the entity and reallocating its tasks.

l l . l7.3.2 Procedure for termination
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Step 1- Before tcrminating the Agreement or participation of one or more beneficiaries, the
Agency must send a_formal notification to the coordinating beneficiary:

(a) informing it of:

(i) its intention to terminate ;
(ii) the reasons for termination; and

(b) requiring it, within 45 calendar days of receiving the formal notification,:

(i) to submit observations on behal fof all beneficiaries; and
(ii) in the case of point (c) of Article ll. [7.3.1, to inform the Agency of the

measures to ensure compliance with the obligations under the
Agreement.

Step 2 — If the Agency does not receive observations or decides to pursue the procedure
despite the observations it has received, it will send aformal notification to the coordinating
beneficiary informing it of the termination and the date on which it takes effect. The
coordinating bencficiary must immediately inform the other beneficiaries of the termination.

Otherwise, the Agency must send a formal notification to the coordinating beneficiary
informing it that the termination procedure is not continued.

The termination takes effect:

(a) for terminations under points (a), (b), (c) and (e) of Article ll.l7.3.1: on the day
specified in the formal notification of termination referred to in the second
subparagraph (i.e. in Step 2 above);

(b) for terrninations under points (d), (f), (g), (h) and (i) of Article 11.17.34: on the day
after the coordinating beneficiary receives the formal notification of termination
referred to in the second subparagraph (i.e. in Step 2 above).

l l .17.4 Effects of te rmina t ion

ll.17.4.1 Effects of terminat ing the Agreement:

Within 60 calendar days from the day on which the termination takes effect, the coordinating
beneficiary must submit a request for payment of the balance as provided for in Article 1.4.4.

If the Agency does not receive the request for payment of the balance by the above deadline,
only costs which are included in an approved technical report and, where relevant, in an
approved financial statement, arc reimbursed or covered by the grant.

lf the Agreement is terminated by the Agency because the coordinating beneficiary has
breached its obligation to submit the request for payment, the coordinating beneficiary may
not submit any request for payment after termination. ln that case the second subparagraph
applies.

The Agency calculates the final grant amount as referred to in Article 1125 and the balance as
referred to in Article 1.5.4 on the basis of the reports submitted. Only activities undertaken
before the date When the termination takes effect or the end date of the implementation period
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as specified in Article 1.2.2, whichever is the earliest, must be taken into account. Where the
grant takes the form of reimbursement of costs actually incurred as provided for in Article
I.3.2(a)(i), only costs incurred before termination takes effect are reimbursed or covered by
the grant. Costs relating to contracts due for execution only after termination are not taken
into account and are not reimbursed or covered by the grant.

The Agency may reduce the grant in accordance with Article II.25.4 in case of:

(a) improper termination of the Agreement by the coordinating beneficiary within the
mean ing o f Article I l .17 . l ; or

(b) termination of the Agreement by the Agency on any of the grounds set out in points
(c), (f), (g), (h) and (i) ofArticle Il.17.3.1,

Neither party may claim damages on the grounds that the other party terminated the
Agreement.

After termination, the beneficiaries" obligations continue to apply, in particular those under
Articles 1.4, 11.6, 11.8, 11.9, 11.14, 11.27 and any additional provisions on the use of the results,
as set out in the Special Conditions.

Il.17.4.2 Effects of terminat ing the participation of one or more beneficiaries:

a) The coordinating beneficiary must submit a request for amendment including:

(i) a proposal to reallocate the tasks of the beneficiary or beneficiaries concerned by
the termination; and

(ii) if necessary, the addition of one or more new beneficiaries to Succeed the
beneficiary or beneficiaries concerned in all thcir rights and obligations under the
Agreement.

If the Agency terminates the participation of a beneficiary, the coordinating beneňciary must
submit the request for amendment Within 60 calendar days from the day on which the
termination takes effect.

If the coordinating beneficiary terminates the participation of a beneticiary, the request for
amendment must be included in the/orma! notification of termination referred to in Article
Il.17.2.

If termination takes effect after the end of the implementation period, no request for
amendment must be provided unless the beneňciary concerned is the coordinating
beneficiary. In this case, the request for amendment must propose a new coordinating
beneficiary.

If the request for amendment is rejected by the Agency, the Agreement may be tcrminated in
accordance with Article II,l7.3.l (b). The request for amendment may be rejected if it calls
into question the decision awarding the grant or is contrary to the equal treatment of
applicants.

b) The beneficiary concerned by termination must submit to the coordinating beneficiary:

(i) a technical report; and
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(ii) a financial statement covering the period from the end of the last reporting period to
the date when termination takes effect.

The coordinating beneficiary must include this information in the payment request for the
next reporting period.

Only activities undertaken before the date when the termination takes effect must be taken
into account. Where the grant takes the form of reimbursement o f costs actually incurred as
provided for in Article I.3.2(a)(i), only costs incurred by the beneficiary concerned before
termination takcs effect are reimbursed or covered by the grant. Costs relating to contracts due
for execution only after termination are not reimbursed or covered by the grant.

The Agency may rcduce the grant in accordance with Article II.25.4. in case of:

(a) improper termination of the participation of a beneficiary by the coordinating
beneficiary within the meaning ofArticlc Il.17.2 or

(b) termination of the participation of a beneficiary by the Agency on any of the grounds
set out in points (0), (f), (g), (h) or (i) of Article lI.17.3.l.

Neither party may claim damages on the grounds that the other party terminated the
participation ofa beneficiary.

After termination, the concerned beneňciary's obligations continue to apply, in particular
those under Articles 1.4, II.6, 11.8, 11.9, 11.14, ll.27 and any additional provisions on the use of
the results, as set out in the Special Condit ions.

ARTICLE 11.18 — APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DECISIONS

[1.18.l The Agreement is govemed by the applicable Union law, complernented, where
necessary, by the law of Belgium.

ll.18.2 In accordance with Article 272 TFEU, the General Court or, on appeal, the Court of
Justice of the European Union, has sole jurisdiction to hear any dispute between the
Union and any beneficiary concerning the interpretation, application or validity of
the Agreement, if such dispute cannot be settled amicably.

11.183 In accordance with Article 299 TFEU, for the purposes of recovery within the
meaning of Article 11.26, the Agency/Commission may adopt an enforceable
decision to impose pecuniary obligations on persons other than States.

An action may be brought against such decision before the General Court of the
European Union in accordance With Article 263 TFEU.
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PART B — FINANCIAL PROVISIONS

ARTICLE 11.19— ELIGIBLE COSTS

I l .19. l Conditions for the eligibility of costs

Eligible costs of the project arc costs actually incurred by the bcneticiary and which meet the
following criteria:

(a) they are incurred within the implementation period, with the exception of costs
relating to the request for payment of the balance and the corresponding supporting
documents referred to in Article 1.4.4;

A cost shall be considered as incurred in the implementation period when the legal
obligation to pay was contracted after the starting date and before the end date of the
project, or after the signature of the grant agreement by the Agency in case this
signature takes place before the project starting date;

(b) they are indicated in the estimated budget of the project. The estimated budget is set
out in Annex Ill;

(c) they are incurred in connection with the project as described in Annex II and are
necessary for its implementation;

(d) they are identifiable and verifiable, in particular they are recorded in the beneficiary's
accounting records and determined according to the applicable accounting standards
of the country where the beneficiary is established and according to the beneficiary's
usual cost accounting practices;

(e) they comply with the requirements of applicable tax and social legislation; and

(i) they are reasonable, justified and comply with the principle of sound financial
management, in particular regarding economy and efficiency.

11.192 Eligible di rec t costs

To be eligible, the direct cost of the project must comply With the eligibility conditions set out
in Article II. 19.1.

In particular, the following categories of costs are eligiblc direct costs, provided that they
satisfy the eligibility conditions set out in Article II. 19.1 as well as the following conditions:

(a) the costs of personnel working under an employment contract with the beneficiary or an
equivalent appointing act and assigned to the project, provided that these costs are in
line with the beneficiary's usual policy on remuneration.

Those costs include actual salaries plus social security contributions and other Statutory
costs included in the remuneration. They may also comprise additional remunerations,
including payments on the basis of supplementary contracts regardless of the nature of
those contracts, provided that they are paid in a consistent manner whencver the same
kind ofwork or expertise is required, independently from the source of funding used;
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(b)

(e)

The costs of natural persons working under a contract with the beneficiary other than an
employment contract or who are seconded to the beneficiary by a third party against
payment may also be included under such personnel costs, provided that the following
conditions are fulfilled:

(i) the person works under conditions similar to those of an employee (in particular
regarding the way the work is organised, the tasks that are performed and the
premises where they are performed);

(ii) the result of the work belongs to the bencficiary (unless exceptionally agreed
otherwise); and

(iii) the costs are not significantly different from the costs of staff performing
similar tasks under an employment contract with the beneficiary;

The sum of the public contributions as beneficiaries to the project budget must exceed
by at least 2 % the sum of the salary costs charged to the project described in Annex lll
for public body employees who are not considered 'additional'.

'Additional' personnel includes all employees —permanent or temporary —of public
bodies whose contracts or contract renewals:

- start on or after the start date of the project or on or after the date of signature of the
grant agreement by the Agency in case this date takes place before the project start date,
and

—specifically second/assign them to the project.

costs of travel and related subsistence allowances, provided that these costs are in
line with the beneficiary's usual practices on travel;

Depreciatíon costs and prototypes

(i) the depreciation costs of durable goods or other assets (new or second-hand
equipment or infrastructure) as recorded in the beneficiary's accounting Statements (i.e.
placed on its inventory or other type of registry of durable goods/other assets or treated
as capital expenditure in accordance with the applicable tax and accounting rules),
provided that the asset:

(i) is written off in accordance with the international accounting standards and
the beneficiary's usual accounting practices; and

(ii) has been purchased in accordance with Article Il.lO.l if the purchase
occurred within the implementation period;

The costs of renting or leasing equipment or other assets are also eligiblc, provided that
these costs do not exceed the depreciation costs of similar equipment or assets and are
exclusive of any finance fee;

Only the portion of the equipmenťs depreciation, rental or lease costs corresponding to
the implementation period and the rate of actual use for the purposes of the project may
be taken into account when determining the eligiblc costs.
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(d)

(e)

(0

(h)

The calculation basis for the cligible dcpreciation costs may not exceed the following
ceilings:

- Equipment costs: 50% of the total purchase cost,

- Infrastructure costs: 25% of the total purchase cost;

By way of exception, the full cost of purchase of durable goods may be eligible under
the Special Conditions, ifthis is justified by the nature of the project and the context of
the use ofthe equipment or assets;

Costs incurred for the purchase of durable goods, including notice boards, can only be
eligible if they bear the LIFE logo (and the Natura 2000 logo, when applicable);

Apratotype is equipment or infrastructure specifically created for the implementation of
the project and that has never been commercialised and/or is not available as a serial
product. The prototype must play a crucial role in the demonstration activities of the
project.

costs of consumables and Supplies with the exception of general office consumables and
Supplies, provided that they:

(i) are purchased in accordance With Article Il.lO.l; and

(ii) are directly assigned to the project;

costs arising directly from requirements imposed by the Agreement (dissemination of
information, specific evaluation of the project, audits, translations, reproduction),
including the costs of requested financial guarantees, provided that the corresponding
services are purchased in accordance with Article H. 10,1 .;

costs entailed by subcoritmcts (also referred to us external assistance costs) within the
meaning of Article 11.1 1, provided that the conditions laid down in Article l I . l l . l (a),
(b), (c) and (d) are met;

costs of financial support to third parties

duties, taxes and charges paid by the beneficiary, notably value added tax (VAT).
provided that they are included in eligible direct costs, and unless specified otherwise in
the Agreement,

Non—deductible VAT is eligible as expenditure, save for those activities matching the
concept of Sovereign powers exercised by Member States;

Costs incurred for land purchase or lang-term lease a f land or one—off compensatians
for land use rights regarding a plot of land which is intrinsically connected with
implementation of the project and explicitly envisaged therein, shall be considered
eligiblc in full provided that:

(aa) in and beyond the project the purchase will contribute to improving, maintaining
and restoring the integrity of the Natura 2000 network, including through
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(bb)

(co)

(dd)

(ee)

(ff)

(gg)

(hh)

(ii)
(ij)

improving connectivity by the creation of corridors, stepping stones, or other
elements o f green infrastructure;

the land or land use rights acquired are owned by an entity or natural person who
is not a project beneficiary or staff thereof and in relation to Whom a conflict of
interest can be excluded;

land purchase is the only or most cost-effective way of aehieving the desired
conservation outcome and the purchase price is based on market terms;

the land purchased is reserved in the long term for uses consistent with the
objectives set out in Articles l l , 14 or 15 ofthe LIFE Regulation; and

the Member State concerned shall, by way of transfer or otherwise, ensure the
long-term assignment of such land to nature conservation purposes.

the land/rights seller is not a public authority, with the exception of short-term
leases by local authorities;

for land purchased as provided for in the project, the coordinating benefleiary
shall ensure the entry in the land register includes a guarantee that the land will
be assigned definitively to nature conservation. If in a given Member State the
land register does not exist or it does not provide a sufficient legal guarantee, the
coordinating beneňciary shall have a clause for the definitive assignment of the
land to nature conservation included in the land sale contract. For countries
where it would be illegal to include such a guarantee both in the land register
and in the sale contract, the Agency may accept an equivalent guarantee in this
connection, provided it offers the same legal level of protection in the long term
and complics with the requirement contained in Article 20(3) of Regulation No
1293/2013:
in addition, for land purchased by private organisations, the entry in the land
register (or the sales contract if accepted in lieu thereof if accepted as per the
previous paragraph) includes a guarantee that the land property will be
transferred to a legal body primarily active in the field of nature protection, in
case of dissolution of the private organisation or its incapacity to manage the
land according to nature conservation requirements. For countries Where it
would be illegal to include such a guarantee in the land register or sales contract,
the Agency may accept an equivalent guarantee in this connection, provided it
offers the same legal level of protection in the long term and complics with the
requirement contained in Article 20(3) of Regulation No 1293/2013:

for the purchase of rights, the entry in the land register must be duly amended;

in case of land purchased to be exchanged at a later date for another parcel on
which project projects will be undertaken, the exchange is carried out before the
end of the project at the latest and the provisions of the present Article shall
apply to the lands received through the exchange. The land purchased to be
exchanged shall be exempt, at the stage of the mid-term reporting, from the
guarantee that the land will be assigned definitively to nature conservation.

The duration ofa land lease shall either be restricted to the duration of the project (short
term lease), in which case it is considered subcontracting, or be at least of 20 years
(long—term lease) and shall be compatible with the needs of habitat and species
protection. In the case oflong-term lease ofland, the lease contract shall clearly include
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(D

all the provisions and commitmcnts that Will permit the achievement of its objectives in
terms of habitat and species protection.

The LIFE Land Purchase Database (LPD) stores electronic data ofland parcels fmanced
by LIFE. The coordinating beneficiary is responsible for entering and validating the
land purchase data (both descriptive and spatial) in the LPD at the stage of the final
report submission. The data format will have to bc adapted to the GIS standards used in
the LPD. The coordinating beneficiary Will be provided access to the LPD six months
before the project end date as specified in Article 1.2.2.

Costs incurred for payment of compensation for foregone income shall be eligíble
provided that the expense was necessary for reaching the objectives of a LIFE Nature,
LIFE Climate Change Mitigation or LIFE Climate Change Adaptation Integrated
project, and that the payment of compensation:

' corresponds to market prices;

' is formalised through a legal document; and

- compensation is not paid to a public authority, with the exception of
compensation to a local authority if explicitly authorised by the Agency as
being essential to achieving the goals of the project,

Costs incurred for the production of communication material, including websites, can
only be eligible if they are bearing the LIFE logo (and the Natura 2000 logo, when
applicable.

l I . l9 .3 Eligible indirec t costs

To be eligible, indirect costs of the project (also referred to as 'overheads') must represent a
fair apportionment of the overall overheads of the beneficiary and must comply with the
conditions of eligibility set out in Article ll. 19. l.

Eligible indirect costs shall be declared on the basis of a flat rate as specified in Annex III in
accordance With Article 1.3.2 (a) (iv) and shall not exceed 7% ofthe eligible direct costs of the
bcneticiary. excluding costs of land purchase/long—term lease of land/one-off compensations
for land use rights.

l l .19.4 Ineligible costs

ln addit ion to any other costs which do not fulfil the condi t ions set out in Art ic le l l . 19 . l , the
following costs may not be considered eligible:

(a) return on capital and dividends paid by a beneficiary;

(b) debt and debt service charges;

(c) provisions for losses or debts;

(d) interest owed;

(e) doubtful debts;

(t) exchange losses;
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(g) costs oftransfers from the Agency charged by the bank o f a beneficiary;

(h) costs dcclared by the beneficiary under another project receiving a grant financed from
the Union budget. Such grants include grants awarded by a Member State and
tinanced from the Union budget and grants awarded by bodies other than the Agency
for the purpose of implementing the Union budget. In particular, beneficiaries
receiving an operating grant ňnanced by the EU or Euratom budget cannot declare
indirect costs for the period(s) covered by the operating grant, unless they can
demonstrate that the operating grant does not cover any costs of the project.

(i) contributions in kind from third parties;

(j) excessive or reckless expenditure;

(k) deductible VAT.

(l) any costs related to actions that may be considered as compensatory or mitigation
measures for damagcsg caused to nature or biodiversity by permitted plans or projects;

(m)unless explicitly foreseen in the project description in Annex ll, any costs related to
management plans, action plans and similar plansm, drafted or modified in the context
o f a LIFE project, if the related plan is not adopted and operational before the project
end date. This includes the completion, before the project end date, of all
procedural/ legal steps in Member States where such procedures are foreseen;

(n) costs for major infrastructure or fundamental scientific research unless explicitly
foreseen in the project description in Annex ll;

ARTICLE 11.20 — [DENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

ll.20.1 Declar ing costs and cont r ibu t ions

Each beneficiary must declare as eligible costs or as a requested contribution:

(a) for actual costs: the costs it actually incurred for the project;

(b) for unit costs or unit contributions: Not applicable;

(c) for lump sum costs or lump sum contributions: Not applicable;

(d) for flat-rate costs or flat-rate contributions: the amount obtained by applying the flat
rate specified in Article I.3.2(a)(iv) or (d);

(e) for unit costs declared on the basis of the beneficiary“s usual cost accounting
practices: Not applicable;

(f) for lump sum costs declared on the basis of the beneňciaryš usual cost accounting
practices: Not applicable;

(g) for tlat-rate costs declared on the basis of the beneficiary's usual cost accounting
practices: Not applicable;

'“ Obligalory "After-LIFE plans“ are not included in this category.
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11.201 Records and other documentation to support the costs and contributions
declared

Each beneficiary must provide the following if requested to do se in the context of the checks
or audits described in Article ll.27:

(a) for actual costs: adequate supporting documents to prove the costs declared, such as
contracts, invoices and accounting records.

In addition, the bencfrciary's usual accounting and internal control procedures must
permit direct reeonciliation of the amounts declared with the amounts recorded in its
accounting Statements and with the amounts indicated in the supporting documents;

(b) for unit costs or unit contributions: adequate supporting documents to prove the
number of units declared.

The beneficiary does not need to identify the actual eligible costs covered or to
provide supporting documents, such as accounting Statements, to prove the amount
declared per unit;

(c) for lump sum costs or lump sum contributions: adequate supporting documents to
prove that the action has been properly implemented.

The benefrciary does not need to identify the actual eligible costs covered or to
provide supporting documents, such as accounting Statements, to prove the amount
declared as a lump sum;

(d) for flat-rate costs or flat-rate contributions: adequate supporting documents to prove
the eligible costs or requested contribution to which the flat rate applies.

The beneficiary does not need to identify the actual eligible costs covered or to
provide supporting documents, such as accounting Statements, for the flat ratc applied;

ll.20.3 Conditions to determine the compliance of cost accounting practices

Not applicable

ARTICLE 11.21 — ELIGIBIL ITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES

I f the Special Conditions contain a provision on entities affiliated to the beneficiaries, costs
incurred by such an entity are eligible, if:

(a) they satisfy the same conditions under Articles II.l9 and 11.20 as apply to the
beneficiary; and

(b) the beneficiary to which the entity is affiliated ensures that the conditions applicable to
the beneficiary under Articles ll_4, 11.5, 11.6, 11.8, 11.10. ll.11 and 11.27 are also
applicable to the entity,

ARTICLE 11.22 — BUDGET TRANSFERS
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Beneficiarics are allowed to adjust the estimated budget set out in Annex 111 by transfers
between themselves, and up to a limit of 20% of the overall eligible costs between the
different budget categories, if the project is implemented as described in Anncx II. This
adjustment does not require an amendment of the Agreement as provided for in Article 11.13.

However, the beneficiaries may not add costs relating to subcomracts not provided for in
Annex I, unless such additional subcontracts are approved by the Agency in accordance with
Article 11.11.1(d).

ARTICLE II.23 — NON-COMPLIANCE WITH REPORTING OBLIGATIONS

The Agency may terminate the Agreement as provided for in Article 11.17.3.1(c) and may
reduce the grant as provided for in Article 11.25.4 if the coordinating beneficiary:
(a) did not submit a request for interim payment or payment of the balance accompanied

by the documents referred to in Articles 1.4.3 or 1,4.4 within 90 calendar days
following the end of the corresponding reporting period; and

(b) still fails to submit such a request within further 60 calendar days following a written
reminder sent by the Agency.

ARTICLE II.24 — SUSPENSION OF PAYMENTS AND TIME LIMIT FOR
PAYMENT

II.24.1 Suspension of payments

11.24.1.1 Grounds for Suspension

The Agency may at any moment suspend, in whole or in part, the pre-financing payment and
interim payments for one or more beneficiaries or the payment of the balance for all
beneficiaries:

(a) if the Agency has evidence that a beneficiary has committed irregularíties._fřaud or
breach ofobligations in the award procedure or while implementing the Agreement or
if a beneficiary fails to comply with its obligations under the Agreement;

(b) if the Agency has evidence that a beneficiary has committed systemic or
recurrentirregularities, fraud or serious breach of obligations in other grants funded
by the Union or the European Atomic Energy Community ( “Euratom*) awarded to the
beneficiary under similar conditions and such irregularíties, f raud or breach have a
material impact on this grant; or

(c) if the Agency suspects irregularitíes, fraud or breach of obligations committed by a
beneficiary in the award procedure or while implementing the Agreement and needs to
verify whether they have actually occurred.

11.24.l.2 Procedure for suspension

Step ] — Before suspending payments, the Agency must send a fo rma l notification to the
coordinating beneficiary:

(a) informing it of:
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(i) its intention to suspend payments;
(ii) the reasons for suspension;
(iii) in the cases referred to in points (a) and (b) of Article 11.24.11 the conditions

that need to be met for payments to resume; and

(b) inviting it to submit observations Within 30 calendar days of receiving the formal
notification.

Step 2 — 1f the Agency does not receive observations or decides to pursue the procedure
despite the observations it has received, it must send a_formal notification to the coordinating
beneficiary informíng it of:

(a) the suspension of payments;
(b) the reasons for suspension;
(c) the final conditions under which payments may resume in the cases referred to in

points (a) and (b) ofAnicle 11.24. 1.1;
(d) the indicative date of completion ofthe necessary verification in the case referred to in

point (c) ofArticle 11.24.11

The coordinating beneficiary must immediately inform the other beneficiaries of the
suspension. The suspension takes effect on the day the Agency sendsformal notification
of suspension (Step 2).

Otherwise, the Agency must send a forma! notification to the coordinating beneficiary
informing it that it is not continuing with the suspension procedure.

11.24.13 Effects of suspension

During the period of suspension of payments the coordinating beneficiary is not entitled to
submit:

(a) any requests for payments and supporting documents referred to in Articles 1.4.2, 1.4.3
and 1.4.4; or

(b) where the suspension concerns the pre-financing payments or interim payments for
one or several beneficiaries only, any requests for payments and supporting documents
relating to the participation ofthe concerned beneficiary or beneficiaries in the project.

The corresponding requests for payments and supporting documents may be submitted as
soon as possible after resumption of payments or may be included in the first request for
payment due following resumption of payments in accordance with the schedule laid down in
Article 1.4.1.

The suspension of payments does not affect the right of the coordinating beneficiary to
suspend the implementation of the project as provided for in Article 11.16.1 or to terminate the
Agreement or the participation o f a beneficiary as provided for in Articles 11.17.l and 11.172.

ll.24.1.4 Resuming payments

1n order for the Agency to resume payments, the beneficiaries must meet the notified
conditions as soon as possible and must infortn the Agency of any progress made.
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If the conditions for resuming payments are met, the Suspension will be lifted. The Agency
will send aformal notification to the coordinating beneficiary informing it of this.

11.24.2 Suspension of the time limit for payments

ll.24.2.1 The Agency may at any moment suspend the time limit for payment specified in
Articles 1.4.9, 1.4.10 and 1.4.11 if a request for payment cannot be approved
because:

(a) it does not comply with the Agreement;
(b) the appropriate supporting documents have not been produced; or
(c) there is a doubt about the eligibility of the costs declared in the financial Statements

and additional checks, reviews, audits or investigations are necessary.

ll.24.2.2 The Agency must send a notification to the coordinating beneficiary informing it of:

(a) the suspension; and
(b) the reasons for the suspension.

The suspension takes effect on the day the Agency sends the notification.

ll.24.2.3 If the conditions for suspending the payment deadline are no longer met, the
suspension Will be lifted and the remaining period will resume.

lf the suspension exceeds two months, the coordinating beneficiary may request the Agency if
the suspension will continue.

If the payment deadline has been suspended because the technical reports or financial
Statements do not comply With the Agreement and the revised report or statement is not
submitted or was submitted but is also rejected, the Agency may terminate the Agreement or
the participation ofthe beneficiary as provided for in Anicle ll„l7.3. l(c) and reduce the grant
as provided for in Article 11.254.

ARTICLE 11.25— CALCULATION OF THE FINAL AMOUNT OF THE GRANT

The final amount of the grant depends on the extent to which the project has been
implemented in accordance with the terms of the Agreement.

The final amount of the grant is calculated by the Agency at the time of the payment of the
balance. The calculation involves the following steps:

Step ] * Application of the reimbursement rate to the eligible costs and addition of the
unit, flat-rate and lump sum contributions

Step 2 — Limit to the maximum amount of the grant

Step 3 — Reduction due to the no-profit rule

Step 4 ——Reduction due to improper implementation or breach of other obligations.
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[1.25.1Step ] — Application of the reimbursement rate to the eligible costs and
addition of the unit, flat-rate and lump sum contributions

This step is applied as follows:

(a) If, as provided for in Article l.3.2(a), the grant takes the form ofthe reimbursement of
eligible costs, the reimbursement rate specified in that Article is applied to the eligible
costs ofthe project approved by the Agency for the corresponding categories of costs,
beneficiaries and affiliated entities;

(b) lf, as provided for in Article l.3.2(a) (ii) to (v), the grant takes the form of the
reimbursement of eligible unit costs, lump sum costs or fiat rate costs? the
reimbursement rate specified in that Article is applied to the those eligible costs as
approved by the Agency for the corresponding categories of costs, beneficiaries and
affiliated entities;

The accepted amount of volunteers' work for the corresponding beneficiaries and
affiliated entities must be limited to the following amount, Whichcver is the lowest:

(i) the total sources of financing as indicated in the estimated budget set out in
Annex III and as accepted by the Agency multiplied by fifty per cent; or

(ii) the amount of volunteers' work as indicated in the final financial statement.

(c) lf, as provided for in Article l.3.2(b), the grant takes the form ofa unit contribution, the
unit contribution specified in that Article is multiplied by the actual number of units
approved by the Agency for the beneficiary and its affiliated entities;

(d) If, as provided for in Article I.3.2(c), the grant takes the form of a lump sum
contribution, the Agency applies the lump sum specified in that Article for the
beneficiary and its affiliated cntities if it finds that the corresponding tasks or part of
the project were implemented properly in accordance with Annex I;

(c) lf, as provided for in Article I.3.2(d). the grant takes the form ofa fiat-rate contribution,
the flat rate referred to in that Article is applied to the eligible costs or to the
contribution approved by the Agency for the beneficiary and its affiliated entities.

If Article 1.3.2 provides for a combination of different forms of grant, the amounts obtained
must be added together.

11.252 Step 2—_Limit to maximum amount oft/ze grant

The total amount paid to the beneficiaries by the Agency may in no circumstances exceed the
maximum amount aft/ze grant.

If the amount obtained following Step 1 is higher than this maximum amount, the final
amount ofthe grant is limited to the latter,
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lf volunteers' work is declared as part of direct eligible costs, the final amount of the grant is
limited to the amount of total eligible costs and contributions approved by the Agency minus
the amount of volunteers' work approved by the Agency.

Il .25.3 Step 3 — Reduct ion due to the no-p ro f i t rule

Thc grant may not produce a profit for the beneficiaries, unless specified otherwise in the
Special Conditions.

The profit must be calculated as follows:

(a) calculate the surplus of the total receipts of the project, over the total eligible costs o f
the project, as follows:

% receipts of the project

minus

consolidated total eligible costs and contributions approved by the Agency
corresponding to the amounts determined in accordance with Article lI.25„1 %

The receipts of the project are calculated as follows:

( the revenue generated by the project for beneficiaries and affiliated entities other than
non—profit organisations

plus

the amount obtained following Steps ] and 2 )

Where the revenue generated by the project is the consolidated revenue established,
generated or confirmed for beneficiaries and affiliated entities other than non-profit
organisations on the date on which the request for payment of the balance is drawn up
by the coordinator.

ln-kind and financial contributions by third parties are not considered receipts.

(b) If the amount calculated under point (a) is positive, this amount will be deducted from
the amount calculated following Steps ] and 2, in proportion to the final rate o f
reimbursement of the actual eligible costs of the project approved by the Agency for
the categories of costs referred to in Article l.3_2(a)(i).

l l .25.4 Step 4 — Reduct ion due to imp rop e r implementa t ion or breach of o the r
obl igat ions

The Agency may reduce the maximum amount o f the grant if the project has not been
implemented properly as described in Annex II (i.e. if it has not been implemented or has
been implemented poorly, partially or late), or if another obligation under the Agreement has
been brcached.
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The amount of the reduction will be proportionate to the degree to which the project has been
implemented improperly or to the seriousness of the breach.

Before the Agency reduces the grant and except when the reduction is due to the non-respect
of the 2% rule in Article II,l9.2(a)(iii), it must send aformal notification to the coordinating
beneficiary:

(a) informing it of:

(i) its intention to rcducc the maximum amount ofthe grant;
(ii) the amount by which it intends to reduce the grant;
(iii) the reasons for reduction;

(b) inviting it to submit observations within 30 calendar days of receiving the formal
notification.

If the Agency does not receive any observations or decides to pursue reduction despite the
observations it has received, it will send a f o rma l notification informing the coordinating
bencticiary ofits decision.

If the grant is reduced, the Agency must calculate the reduced grant amount by deducting the
amount of the reduction (calculated in proportion to the improper implementation of the
project or to the seriousness of the breach of obligations) from the maximum amount o f the
grant.

The final amount of the grant will be the lower of the following two:

(a) the amount obtained following Steps 1 to 3; or

(b) the reduced grant amount following Step 4.

ARTICLE 11.26 — RECOVERY

II.26.1 Recovery at the t ime of paymen t of the ba lance

Where the payment of the balance takes the form of a recovery, the coordinating bencticiary
must repay the Agency the amount in question, even if it was not the final recipient of the
amount due. However, the Agency reserves the right, where appropriate, to recover the
amount due directly from the Final recipient.

H.26.2 Recovery af ter paymen t of the balance

Where an amoun t is to be recovered as provided for in Articles II.27.6, l l .27.7 and lI.27.8, the
bencticiary concerned by the audit or OLAF findings must rcpay the Agency the amount in
question. Where the audit findings do not concem a specific beneticiary (or its affiliated
entities), the coordinating beneficiary must repay the Agency the amount in question, even if
it was not the final recipient of the amount due.

Each beueticiary is responsible for the repayment of any amount unduly paid by the Agency
as a contribution towards the costs incurred by its aftiliated entities.

Il.26.3 Recovery p rocedu re
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Before recovery. the Agency must send aformal notification to the beneficiary concerned:

(a) informing it of its intention to recover the amount unduly paid;

(b) Specifying the amount due and the reasons for recovery; and

(c) inviting the beneficiary to make any observations Within a specified period.

If no observations have been submitted or if, despite the observations submitted by the
beneficiary, the Agency decides to pursue the recovery procedure the Agency may confimi
recovery by sending a forma! notification to the beneficiary consisting of a debit note
Specifying the terms and the date for payment.

If payment has not been made by the date specified in the debit note, the Agency/Commission
will recover the amount due:

(a) by offsetting it, without the beneficiary's prior consent, against any amounts owed to
the beneficiary by the Agency, the Commission or an executive agency (from the
Union or the European Atomic Energy Community (Euratom) budget) (“offsetting');

In except ional c i rcumstances , to safeguard the financial interests o f the Union, the
Agency may offset before the due date.

An action may be brought against such offsetting before the General Court of the
European Union in accordance with Article 263 TFEU;

(b) by drawing on the financial guarantee where provided for in accordance with Article
1.4.9 (“drawing on the financial guarantee');

(c) by holding the beneficiaries jointly and severally liable up to the maximum EU
contribution indicated, for each beneficiary, in the estimated budget (Annex III as last
amended);

(d) by taking legal action as provided for in Article 11.182 or in the Special Conditions or
by adopting an enforceable decision as provided for in Article 11.183.

l l .26.4 In te re s t on late p aymen t

1f payment is not made by the date in the debit note, the amount to be recovered will be
increased by late-payment interest at the rate set out in Article 1.4.13 from the day following
the date for payment in the debit note up to and including the date the Agency receives full
payment of the amount.

Partial payments must first be credited against charges and late-payment interest and then
against the principal.

11.265 Bank charges
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Bank charges incurred in the recovery process must be borne by the beneficiary concerned,
unless Directive 2007/64/ECll applies.

ARTICLE 11.27 ——CHECKS, AUDITS AND EVALUATIONS

Il .27. l Technical and financial checks, audits , in te r im and final evaluations

The Agency may, during the implementation of the project or afterwards, carry out technical
and financial checks and audits to determine that the beneficiaries are implementing the
project properly and are complying with the obligations under the Agreement. lt may also
check the beneficiaries' Statutory records for the purpose of periodic assessments of lump
sum, unit cost or flat-rate amounts.

Information and documents provided as part of checks or audits must be treated on a
confidential basis.

In addition, the Agency may carry out an interim or final evaluation of the impact of the
project, measured against the objective of the Union programme concerned.

Agency checks, audits or cvaluations may be carried out either directly by the Agency's own
staff or by any other outside body authorised to do so on its behalf.

The Agency may initiate such checks, audits or evaluations during the implementation of the
Agreement and during a period of five years starting from the date of payment of the balance.
This period is limited to three years if the maximum amount of the grant is not more than
EUR 60,000.

The check, audit or evaluation procedures are considered to be initiated on the date of receipt
ofthe letter of the Agency announcing it.

If the audit is carried out on an affiliated entity, the beneficiary concerned must inform that
affiliated entity.

ll.27.2 Duty to keep documents

The beneficiaries must keep all original documents, especially accounting and tax records,
stored on any appropriate medium, including digitalised originals when they are authorised by
their respective national law and under the conditions laid down therein, during a period of
five years starting from the date of payment of the balance.

The period during which documents must be kept is limited to three years if the maximum
amount oft/ie grant is not more than EUR 60,000.

The periods set out in the first and second subparagraphs are longer if there are ongoing
audits, appeals, litigation or pursuit o f claims concerning the grant, including in the cases

" Directive 2007/(34/ECH of the European Parliament and of the Council of 13 November 2007 on payment
services in the internal market amending Directives 97'7/EC, ZOOZ/óS/EC, 2005/60/EC and 2006/48/EC and
repealing Directive 97/5/EC.
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referred to in Art ic le II.27.7. In such cascs, the beneficiar ies must keep the documen t s until
such audits, appeals, Iitigation or pursuit ofclaims have been closed.

II.27.3 Obligat ion to provide information

Where a check, audit or evaluation is initiated before the payment of the balance, the
coordinating beneficiary must provide any information, including information in electronic
format, requested by the Agency or by any other outside body authorised by the Agency.
Where appropriate, the Agency may request that a beneficiary provides such information
directly.

Where a check or audit is initiated after payment of the balance, the information referred to in
the previous subparagraph must be provided by the beneficiary concerned.

If the beneficiary concerned does not comply with the obligations set out in the first and
second subparagraphs, the Agency may consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

(b) any unit, lump sum or flat-rate contribution insufficiently substantiated by information
provided by the beneficiary as undue.

II.27.4 On-the-spot visits

During an on-the-spot visit, the beneficiaries must allow Agency staff and outside personnel
authorised by the Agency to have access to the sites and premises where the project is or was
carried out, and to all the necessary information, including information in electronic format.

They must ensure that the information is readily available at the moment of the on-the—spot
visit and that information requested is handed over in an appropriate form.

If the beneficiary concerned refuses to provide access to the sites, premises and information as
required in the first and second subparagraphs, the Agency may consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

(b) any unit, lump sum or fiat—rate contribution insufficiently substantiated by
information provided by the beneficiary as undue.

l l .27.5 Con t r ad i c to ry aud i t p rocedu r e

On the basis of the findings made during the audit, a provisional report ("draft audit report')
must be drawn up. lt must be sent by the Agency or its authorised representative to the
beneficiary concerned, which must have 30 calendar days from the date of receipt to submit
observations. The final report (“final audit report') must be sent to the beneficiary concerned
within 60 calendar days of expiry ofthe time limit for submission of observations

II.27.6 Effects of audi t findings
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On the basis of the final audit findings, the Agency may take the measures it considers
necessary, including recovery at the time of payment of the balance or after payment of the
balance of all or part of the payments made by it, as provided for in Article 11.26.

In the case of final audit findings after the payment ofthe balance, the amount to be recovered
corresponds to the difference between the revised final amount of the grant, determined in
accordance with Art ic le 11.25, and the total amoun t paid to the beneficiar ies under the
Agreement for the implementation of the project.

l l .27.7 Correc t ion of systemic or r e cu r r en t i r regular i t ies , f r aud or breach of
obligat ions

Il.27.7.1 The Agency may extend audit findings from other grants to this grant if:

(3) the beneficiary concerned is found to have committed systemic or recurrent
irregularities, f raud or breach of obligations in other EU or Euratom grants awarded
under similar conditions and such írregularities, fi'aud or breach ofobligatíons have a
material impact on this grant; and

(b) the final audit findings are sent to the beneficiary concerned through a formal
notification, together with the list of grants affected by the findings within the period
referred to in Article Il.27.l

The extension of findings may lead to:

(at) the rejection of costs as ineligible;

(b) reduction of the grant as provided for in Article ll.25.4;

(c) recovery o f u n d u e amounts as provided for in Art ic le 11.26;

(d) suspension ofpayments as provided for in Article ll.24. ];

(e) Suspension of the project implementation as provided for in Article ll.16.2;

(f) termination as provided for in Article lI.l7.3.

" 2 7 . 7 2 The Agency must send a forma! notification to the beneficiary concerned
informing it of the systemic or recurrent irregularities, f r aud or breach ofobligatíons and of
its intention to extend the audit findings, together with the list of grants affected,

(a) If the findings concem eligibility of costs the procedure is as follows:

Step ] — The formal notification must include:

(i) an invitation to submit observations on the list of grants affected by the findings;
(ii) a request to submit revised financial Statements for all grants affected;
(iii) where possible, the correction rate for cxtrapolation established by the Agency to

calculate the amounts to be rejected on the basis of the systemic or recurrent
irregularities, f raud or breach of obligations, if the beneficiary concerned:

- considers that the submission of revised financial Statements is not possible or
praeticable; or

—will not submit revised financial Statements.
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Step 2 — The beneficiary concerned has 60 calendar days from when it rcceives theforma/
notification to submit observations and revised financial Statements or to propose a duly
substantiated alternative correction method. This period may be extended by the Agency in
justified cases.

Step 3 — if the beneficiary concerned submits revised financial Statements that take account
of the findings the Agency Will determine the amount to be corrected on the basis of those
revised Statements.

If the beneficiary proposes an alternative correction method and the Agency accepts it, the
Agency must send aformal notification to the beneficiary concerned informing it:

(i) that it accepts the alternative method;
(ii) ofthe revised eligible costs determined by applying this method.

Otherwise the Agency must send aformal notification to the beneficiary concerned informing
it:

(i) that it does not accept the observations or the alternative method proposed;
(ii) of the revised eligible costs determined by applying the extrapolation method initially

notified to the beneficiary.

If the systemic or reeurrent irregularities, f řmtd or breach of obligations are found after the
payment of the balance, the amount to be recovered corresponds to the difference between:

(i) the revised final amount of the grant, determined in accordance with Article 11.25 on
the basis ofthe revised eligible costs declared by the beneficiary and approved by the
Agency or on the basis o f the revised eligible costs after extrapolation; and

(ii) the total amount paid to the beneficiaries under the Agreement for the implementation
of the project;

(b) If the findings concem improper implementation or a breach of another obligation the
procedure is as follows:

Step 1— The formal notification must include:

(i) an invitation to the beneficiary to submit observations on the list of grants affected by
the findings and

(ii) the correction fiat rate the Agency intends to apply to the maximum amount o f the
grant or to part of it. according to the principle of proportionality.

Step 2 — The beneficiary concerned has 60 calendar days from receiving the formal
notification to submit observations or to propose a duly substantiated alternative flat-rate.

Step 3 — If the Agency accepts the altemative flat rate proposed by the beneficiary, it must
send a_formal notification to the beneficiary concerned infomiing it:

(i) that it accepts the alternative flat—rate;
(ii) of the corrected grant amount by applying this flat rate.
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Otherwise the Agency must send a_íbrmal notihcation to the beneficiary concemcd informing
it:

(i) that it does not accept the observations or the alternative flat rate proposed;
(ii) of the corrected grant amount by applying the flat rate initially notified to the

beneficiary.

If the Systemic or recurrent irregularities,fraud or breach of obligations are found after the
payment ofthe balance, the amount to be recovered corresponds to the difference between:

(i) the revised final amount ofthe grant after flat-rate correction; and
(ii) the total amount paid to the beneficiaries under the Agreement for the implementation

of the project.

l|.27.8 Rights of OLAF

The European Anti-Fraud Office (OLAF) has the same rights as the Agency, particularly the
right of access, for the purpose of checks and investigations.

Under Council Regulation (Euratom, EC) No 2185/96IZ and Regulation (EU, Euratom) No
883/201313 OLAF may also carry out on-the-spot checks and inspections in accordance with
the procedures laid down by Union law for the protection of the financial interests of the
Union against ji'aud and other irregularítíes.

Where appropriate, OLAF findings may lead to the Agency recovering amounts from
beneficiaries.

Moreover, findings arising from an OLAF investigation may lead to criminal prosecutions
under national law.

ll.27.9 Rights of the European Court of Auditors and EPPO

The European Court of Auditors and the European Public Prosecutor's Office established by
Council Regulation (EU) 2017/193914 ("the EPPO') has the same rights as the Agency,
particularly the right of access, for the purpose of checks and audits.

„ Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and
inspections carried out by the Commission in order to protect the European Communities' financial interests
against fraud and other inegularities.

“ Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of" 11 September 2013
concerning investigations conducted by the European Anti-Fraud Office (OLAF),

“ Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the
establishment of the European Public Prosecutorš Office
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