SMLOUVA O POSKYTOVANI{ SLUZEB
uzaviena podle § 1746 odst. 2 zakona ¢. 89/2012 Sb., obCansky zakonik, ve znéni pozdéjsich piedpist
,JExterni expert pro rozvoj kultury v Ceskych Bud&jovicich®

¢islo smlouvy objednatele: 2022000024
¢islo smlouvy dodavatele: --
Cislo vetejné zakazky: 22008

vefejna zakazka malého rozsahu:

I.  Smluvni strany
1. Objednatel (nebo téz ,,mésto):

nazev: statutarni mésto Ceské Budgjovice
sidlo: nam. Pfemysla Otakara II. 1/1, 370 01 Ceské Budgjovice, Ceska republika
zastoupeny: Mgr. Juraj Thoma, ndméstek primatora, na zakladé plné moci
ve vécech technickych: Be. Kristyna Koutska, referent odboru kultury a cestovniho ruchu
ICO: 002 44 732
DIC: CZ 002 44 732
bankovni spojeni: Ceska spofitelna, a.s.
¢islo uctu: 4209522/0800
kontaktni udaje: tel.: 386 802 207
e-mail: koutskak@c-budejovice.cz
ID: kjgb4yx

2. Dodavatel:

firma: Inforelais — Mag. Sylvia Amann

sidlo: Im Weizenfeld 26, 4209 Engerwitzdorf, Austria
ICO: 4165050

DIC: ATUS51573603

bankovni spojeni:

kontaktni udaje:

II. Piedmét plnéni
1. Objednatel ma zajem na rozvoji kultury. Ugelem této smlouvy je tak rozvoj kultury v Ceskych

Budéjovicich pii zapojeni zejména preshranicni spoluprace.

2. Predmétem zavazku dle této smlouvy je spoluprice na rozvoji kultury ve mésté, rozvijeni
pfeshrani¢ni spoluprace lokalnich aktéri a piiprava rozvojovych dokumentd mésta. To vSe na
zakladé dil¢ich objedndvek objednatele.

3. Veskeré vystupy budou objednateli predany v elektronické podobé (v listinné pouze na vyslovné
vyzadani), a to v otevieném editovatelném formatu.

4. Dodavatel je povinen provést téz veskeré potiebné vedlejsi, pomocné a dodatecné ¢innosti, které jsou
nezbytné pro Uplné vécné a odborné poskytovani sluzeb.



. Vykony a prace, které dodavatel provede nad ramec smluvniho zadani bez pisemného povéfeni
objednatelem, nema objednatel povinnost uhradit. Skodu, ktera tim objednateli pfipadné vznikne, je
dodavatel povinen uhradit.

III.  Prohlaseni dodavatele

. Dodavatel prohlasuje, Ze je osobou s odbornou zpiisobilosti, a zavazuje se plnit veskeré povinnosti
viéi objednateli s odbornou péci.

. Dodavatel prohlasuje, ze se seznamil s podminkami plnéni pfedmétu této smlouvy s tim, Ze vSechny
relevantni okolnosti jsou zohlednény v cené.

IV.  Doba plnéni

. Tato smlouva je uzavirdna na dobu urcitou, a to ode dne Gcinnosti této smlouvy do 31. 12. 2022,
a kon¢i bud’ uplynutim doby, nebo zplsoby uvedenymi v ¢l. XII této smlouvy, nebo vyCerpanim
celkovych finan¢nich prostiedki na realizaci této smlouvy ve vysi 19 120,- EUR bez DPH, podle
toho, ktera skutecnost nastane dfive.

. Dodavatel je povinen zahajit poskytovani sluzeb dle této smlouvy bez zbytecného odkladu po nabyti
ucinnosti této smlouvy, resp. po obdrzeni dil¢i objednéavky.

. Objednatel je opravnén z objektivnich diivodi rozhodnout o pieruseni poskytovani sluzeb s uc¢innosti
ode dne doruceni tohoto pisemného rozhodnuti o pferuseni dodavateli.

. Dodavatel je povinen objednatele v¢as upozornit na jakékoli udalosti, které by mohly mit vliv na
dobu plnéni.

V. Diléi objednavky
. Objednatel odesle dodavateli objednavku na realizaci plnéni prostfednictvim datové schranky.
Nema-li dodavatel zfizenou datovou schranku, odeSle objednatel objednavku dodavateli
prostiednictvim e-mailu nebo prostfednictvim poskytovatele postovnich sluzeb. V objednavce budou
uvedeny predevsim nasledujici udaje:

a. oznaCeni smluvnich stran,

b. specifikace pozadovaného plnéni,

c. termin plnéni,

d. dal$i podminky realizace plnéni.
.V reakci na pfijatou objednavku objednatele je dodavatel povinen ve lhité do péti (5) pracovnich
dnti ode dne doruceni objednavky dorucit objednateli pisemnou akceptaci obdrzené objednavky.
Smluvni vztah uzavieny na zakladé objednavky nabyva uUc¢innosti dnem doruceni akceptace
objednateli. Dodavatel je povinen provést pisemnou akceptaci objednavky zbyte¢ného odkladu po
jejim obdrzeni. V piipadé, ze objednavka nebude dodavatelem akceptovana nejpozdéji do tii (3)
pracovnich dnti ode dne doruceni objednavky, resp. nebudou v této 1htité¢ dodavatelem sdéleny
objednateli ptipominky specifikujici rozpor objednavky s touto smlouvou ¢i zdkonem, je objednavka
povazovana za akceptovanou uplynutim této lhity.
. Objednatel je opravneén vystavovat objednavky kdykoliv v prib&hu trvani této smlouvy a dle svych
potieb.
. Ustanoveni této smlouvy vcetné technické specifikace maji v pifipadé rozporu s objedndvkou
pfednost pied ustanovenimi objednavky, ledaze by se jednalo o nepodstatnou zménu a urci-li
objednatel vyslovné ptednost znéni objednavky.



. Pro objednatele z této smlouvy nevyplyva zavazek k vystaveni, jakéhokoliv minimalniho mnoZstvi
objednavek. Uzavienim této smlouvy dodavateli nevznika pravo na poskytovani jakéhokoliv plnéni
ani narok na uhradu jakychkoliv plnéni souvisejicich s poskytovanim plnéni.

. Objednatel je opravnén zrusit nebo zmeénit objednavku do doby jeji akceptace dodavatelem dle
odst. 2 tohoto ¢lanku.

VI.  Cena poskytovani sluZeb

. Maximalni celkova cena za poskytovani sluzeb ¢ini 19 120,- EUR bez DPH.

. Dan z ptidané hodnoty bude zauctovana podle platnych ustanoveni zédkona ¢. 235/2004 Sb., o dani
z pridané hodnoty, ve znéni pozdé&jsich predpist.

. 'V piipadg, Ze dodavatel (platce DPH) nema sidlo nebo misto podnikani na uzemi Ceské republiky
bude uplatnén rezim Reverse chargé / prenesené daniové povinnosti pii platbé dané z ptidané
hodnoty. Danovy doklad kromé naleZzitosti uvedenych v ¢l. VII této smlouvy bude doplnén o text
,»Rezim preneseni dafiové povinnosti® a ,,dan z ptidané hodnoty odvede zakaznik/objednatel*.

. Cena poskytovani sluzeb je urCena jako cena pausSalni, kdy objednatel ani dodavatel nemé pravo
zadat zménu ceny proto, Ze si poskytovani sluzeb vyzadalo jiné usili nebo jiné naklady, nez bylo
nebo dodatecnymi pozadavky ze strany objednatele.

. Dodavatel timto prohlaSuje, Ze pfed uzavienim smlouvy provedl veskera ocenéni s ohledem na své
odborné znalosti. V cenach jsou zahrnuty veskeré hlavni, vedlejsi a jiné naklady, které jsou nutné
k fadnému a vcasnému poskytovani sluzeb.

. Cena obsahuje veskeré naklady spojené s poskytovanim sluzeb, tj. zejména naklady na
administrativni ¢innosti, cestovné, pojisténi apod.

. Dodavatel na sebe ve smyslu § 1765 odst. 2 zakona ¢. 89/2012 Sb., ob¢ansky zakonik, ve znéni
pozdéjsich predpist (dale téz jen ,,obcansky zdkonik*), ptebira nebezpeci zmény okolnosti.

VII.  Platebni podminky

. Objednatel neposkytuje dodavateli zalohy.

. Dodavatel vystavi fakturu do patého (5.) dne nasledujiciho kalendafniho mésice po mésici, ve kterém
byly splnény milniky ve smyslu pfislusné objednavky.

. Obligatorni pfilohou faktury je potvrzeni objednatele o pievzeti vystupti dodavatele (protokol
o predani a pievzeti vystupu/plnéni).

. Datem zdanitelného plnéni je posledni den mésice, ve kterém byly fakturované prace provedeny,
nebude-li ve faktufe uvedeno jinak. Dodavatel je povinen dorucovat vystavené faktury vyhradné na
adresu sidla objednatele urCenou ve smlouve, pficemz je mozné doruceni téz prostfednictvim
elektronické podatelny.

. Splatnost faktur je tficet (30) dni od jejich doruceni na adresu sidla objednatele uré¢enou ve smlouve.
. Objednatel vyzve dodavatele k doplnéni faktury z divodu jeji neuplnosti ¢i nepfesnosti, Cimz se
rozumi zejména jeji formalni (absence zdkonnych nalezitosti faktury, absence ptiloh apod.) ¢i vécné
(prace nebyly provedeny ¢i byly provedeny vadné apod.) vady, nejpozdé€ji do cCtrnacti (14)
kalendatfnich dnti ode dne, kdy fakturu obdrzel. Objednatel ma v této 1htit¢ pravo fakturu, jejiz obsah
¢i prilohy nespliuji pozadavky této smlouvy, dodavateli vratit, a to s uvedenim dtivodd, pro které
fakturu vraci. V takovém pfipadé¢ je dodavatel povinen fakturu opravit a opétovné zaslat objednateli.
. Vrati-li objednatel vadnou fakturu dodavateli, pfestava plynout ptivodni lhiita splatnosti. Celé lhita
splatnosti bézi opét ode dne doruc¢eni noveé vystavené nebo opravené faktury objednateli.



8. Za konecnou fakturu ozna¢i dodavatel posledni fakturu za prace provedené v mésici ukonceni
poskytovani sluzeb. Konecna faktura bude obsahovat i soupis vSech dosud vystavenych faktur.

9. Faktury dodavatele musi formou a obsahem odpovidat platnym pravnim predpisim, musi
respektovat pozadavky objednatele na strukturu danovych dokladl vztahujicich se k ekonomické
¢innosti s moznosti uplatnéni dan€ z ptidané hodnoty a musi obsahovat zejména:

a. cenu k uhradé,

oznaceni danového dokladu a jeho poradové ¢islo,

identifika¢ni udaje objednatele,

identifika¢ni udaje dodavatele,

oznaceni banky a ¢islo uctu, na ktery ma byt uhrada provedena,

popis plnéni,

datum vystaveni faktury,

datum uskute¢néni zdanitelného plnéni,

datum splatnosti,

vysi castky bez DPH celkem a zékladny podle sazeb DPH,

sazby DPH, popiipadé¢ sdéleni o plnéni osvobozeném od DPH,

podpis, v pripad¢ elektronického odeslani jméno osoby, ktera fakturu vystavila,

T

. fakturované obdobi a ¢islo smlouvy nebo objednavky objednatele, na zaklade které je faktura
vystavena,
n. dal$i udaje vyZadované objednatelem dle smlouvy.

10.V pripad¢ prodleni objednatele se zaplacenim splatné pohledavky dodavatele mé dodavatel pravo na
urok z prodleni ve vysi 0,02 % z dluzné castky za kazdy den prodleni, ledaze objednatel neni
odpovédny za prodleni. Tento smluvni urok z prodleni je splatny tficaty (30.) den ode dne doruceni
vyzvy k uhrazeni smluvniho troku z prodleni objednateli.

VIII.  Podminky poskytovani sluzeb

1. Smluvni strany se dohodly, Ze pro svou spolupraci budou vyuzivat spole¢né datové prostredi (sdilené
ulozist€) urcené objednatelem, kde budou dostupné vzdy aktudlni verze vsech potiebnych
dokumentl. Zaroven plati, Ze doru¢ovani pisemnosti provozni povahy, tj. zejména vyjma fakturace,
navrhit zmén smlouvy apod., je mozné skrze toto spole¢né datové prostiedi.

2. Dodavatel je povinen se v prib&hu plnéni smlouvy na vyzvani objednatele zGi¢astnit vSech jednani,
na ktera bude pfizvan. Na tato jednani je dodavatel povinen pfipravit veskeré nezbytné dokumenty,
vcetné dokumentti vyzadanych objednatelem ¢i dozorovou organizaci. Dodavatel vSak nesmi, neni-
li k tomu pro konkrétni piipad konkrétné objednatelem povéien, poskytovat ¢i sdélovat jakékoliv
informace ¢i podklady, které souviseji s jeho plnénim a které objednatel oznaci jako divérné, tietim
strandm.

3. Dodavatel je povinen poskytovat objednateli veSkerou vyzadanou soucinnost. Dodavatel je povinen
na pokyny, dotazy a jina sdéleni objednatele reagovat nejpozdeji do deseti (10) pracovnich dnd ode
dne jejich obdrzeni.

4. Pokud dodavatel ptevzal od objednatele jakékoli podklady, vykresy, modely, vzory apod., nesmi tyto
poskytovat tietim osobam, zvefejniovat je nebo s nimi bez souhlasu objednatele jakymkoli zptisobem
nakladat, mimo pfimou souvislost s poskytovanim sluzeb, a tyto jsou neustile ve vlastnictvi
objednatele. Dodavatel je povinen je bez vyzvy vratit objednateli nejpozdéji pii ukonceni plnéni
smlouvy.

5. Dodavatel je opravnén povéfit poskytovanim sluzeb ¢i jejich ¢asti tieti osobu (poddodavatele).
Povéri-li dodavatel poskytovani sluzeb nebo jejich ¢asti poddodavatele, odpovida za plnéni smlouvy,
jako by plnil sam, a nahradi jmu zplisobenou poddodavatelem stejné, jako by ji zptisobil sam.



. Vys8i moci se pro ucely této smlouvy rozumi vyjime¢na udalost nebo okolnost, ktera se vymyka
kontrole smluvni strany, pfed niZ se tato strana nemohla piiméfené chranit, které se strana nemuze
ucelné vyhnout nebo ji prekonat a kterou v zasad¢ nelze pticist k tizi ani jedné ze smluvnich stran.
Vys§i moci nejsou skuteCnosti, které existovaly a byly strandm znamé v okamzik podpisu této
smlouvy.

. Pokud se poskytovani sluzeb za sjednanych podminek stane nemoznym v disledku vys$si moci,
strana, kterd se diivodu vyssi moci dovolava, oznami druhé smluvni strané ty okolnosti, které tvori
divod vyssi moci, a uvede zaroven povinnosti, které nelze v disledku vys$i moci splnit. Strana
provede oznameni do péti (5) kalendainich dnli od okamziku, kdy se dozvédéla (nebo se, pfi
vynaloZeni nélezité péce, mohla a/nebo méla dozvedét) o odpovidajici skutenosti nebo okolnostech
tvoticich diivod vyss§i moci.

. Dodavatel se nemiize odvolavat na vyssi moc, pokud jeji G€inky nastaly az v dobé, kdy byl jiz
v prodleni.

IX. Kontrola poskytovani sluZzeb

. Objednatel je opravnén provadét kontroly poskytovani sluzeb a plnéni smluvnich podminek
dodavatelem. Provadéni kontrol ze strany objednatele vSak nezprostuje dodavatele jeho plné
odpovédnosti za fadné a v€asné poskytovani sluzeb.

. Krom¢ zastupcti objednatele a dozorové organizace jsou opravnéni kontrolu poskytovani sluzeb
provadet zastupci organd vefejné spravy, a to v rozsahu svych kompetenci.

.V ptipadg, ze objednatel zjisti, Ze dodavatel poskytuje sluzby v rozporu se svymi povinnostmi, je
objednatel opravnén prikazat dodavateli odstranit tento stav a neprodleng zjednat napravu.

. Pokud dodavatel ani po vyzvé objednatele nezjedna napravu a nezacne sluzby poskytovat fadnym
zptsobem v souladu se svymi povinnostmi, jedna se o podstatné poruseni smlouvy a objednatel je
mimo jiné opravnén ucinit na naklady a nebezpeci dodavatele veskera nezbytna opatieni smétujici k
zajisténi vCasného a fadného poskytovani sluzeb, zejména muize provést potfebné Cinnosti anebo
odstranit vzniklé vady sam nebo prostfednictvim tfeti osoby, aniz by tim byla dotcena odpovédnost
dodavatele za splnéni jeho povinnosti.

. Veskeré vystupy zhotovené dodavatelem na zaklad¢ této smlouvy na pravidelnych pracovnich
schiizkéach, ptipadné i mimo né, kontroluje objednatel a dozorova organizace, pfi¢emz jsou opravnéni
k nim uplatiiovat pfipominky a dodavatel je povinen tyto piipominky zapracovat. Objednatel
schvaluje a nasledn¢ prebira veskeré vystupy zhotovené dodavatelem. O této skutecnosti se sepise
predavaci protokol, a to v souladu s ¢l. X této smlouvy.

. Dodavatel je povinen poskytnout veSkerou nutnou soucinnost jak objednateli, tak zmocnénci
objednatele, tj. spolku Budg&jovice 2028, z.s., ICO: 10683038 (dale téZ jen ,,dozorové organizace®),
za ucelem provedeni kontroly fadnosti a v€asnosti provadénych praci.

X.  Predavaci Fizeni

. Dodavatel splni svou povinnost provést predmét plnéni, resp. jednotlivé dil¢i vystupy, dle této
smlouvy jeho fadnym dokoncenim (tj. bez vad a nedodélkd) a predanim objednateli, neni-li v této
smlouvé uvedeno jinak.

. Dodavatel pisemné vyzve objednatele k predani a pievzeti pfedmétu plnéni nejméné pét (5)
pracovnich dni pfede dnem konani pfedévaciho fizeni, nedohodnou-li se smluvni strany jinak.
Objednatel toto fizeni zahaji, provede kontrolu pfedmétu plnéni, zda odpovida této smlouvé
a nabidce dodavatele pfedlozené v ramci zadavaciho fizeni, je kvalitni a odpovida veSkerym normam



i pravnim predpistim. Pred zahajenim predavaciho fizeni ob¢ strany dohodnou organiza¢ni zalezitosti
pfedani a prevzeti pfedmétu plnéni.

3. Objednatel je opravnén k pfedavacimu fizeni ptizvat dozorovou organizaci, jakoz i jiné osoby, jejichz
ucast poklada za nezbytnou. Dodavatel je povinen ucast vSech téchto osob na predavacim fizeni
umoznit.

4. O predani a ptevzeti predmétu plnéni bude smluvnimi stranami sepsan protokol o pfedani a pievzeti
pfedmétu plnéni. Povinnym obsahem protokolu jsou:

a. udaje o dodavateli a objednateli,

b. ¢islo této smlouvy,

c. soupis vSech predanych dokladd,

d. stru¢ny popis predmétu plnéni,

e. prohlaseni objednatele, zda pfedmét plnéni prejima (s vyhradami nebo bez vyhrad).

5. V pripad¢€, ze v prubéhu predavaciho fizeni budou zjistény vady predmétu plnéni, je objednatel
opravnén predavaci fizeni pferuSit, vyhotovit seznam zjisténych vad a v predavacim fizeni
pokracovat teprve po jejich uspésném odstranéni. Pfedmét plnéni se ma za fadn¢ provedeny tehdy,
je-li bez vad a nedodélk.

6. Obsahuje-li prfedmét plnéni vady, musi protokol o piedani a prevzeti pfedmétu plnéni obsahovat,
mimo nalezitosti uvedené v odst. 4 tohoto ¢lanku, téz:

a. soupis zjisténych vad,
b. ur€eni zptisobu a terminu odstranéni zjisténych vad, poptipad¢ jiného zplisobu narovnani.

7. Objednatel je opravnén, nikoliv vSak povinen, pfedmét plnéni pfevzit i s malym mnoZstvim
pfipadnych vad, které samy o sob¢ ani ve spojeni s jinymi nebrani uzivani pfedavaného plnéni ani
jej neztézuji ¢i mu nevadi a nebrani provadéni ptipadnych navaznych praci. Soucasti protokolu
o predani a prevzeti predmétu plnéni v takovém piipade bude také soupis vad spolu s ur€enim prava
z vadného plnéni, které objednatel uplatiiuje, a uplatnil-li pravo na odstranéni vad, téZ s uréenim
pfiméfené lhity, ve které ma dodavatel vady odstranit. V pfipadé neodstranitelnych vad bude
soucasti protokolu dohoda o slevé z ceny pfedmétu plnéni.

8. Objednatel ma pravo odmitnout pievzeti predmétu plnéni. V takovém ptipadé uvede do protokolu
o predani a prevzeti pfedmétu plnéni i divody, pro které odmita pfedmét plnéni prevzit.

9. V pripadé¢ prodleni dodavatele s odstranénim vad uvedenych v protokolu o pfedani a prevzeti
pfedmétu plnéni, nebo pokud dodavatel odmitne tyto vady odstranit, je objednatel opradvnén
pozadovat slevu z ceny predmeétu plnéni nebo si vady predavaného plnéni odstranit sdm nebo tieti
osobou s tim, Ze dodavatel je v takovém ptipadé povinen objednateli uhradit naklady vynalozené na
odstranéni téchto vad, a to do tficeti (30) dni od jejich pisemného uplatnéni objednatelem, piicemz
je objednatel opravnén narokovat jak naklady skute¢né, tak naklady predpokladané, které budou
ur¢ené na zakladé odborného posouzeni.

10.V piipadé, Ze objednatel odmitd predmét plnéni prevzit, uvede v protokolu o pfedani a prevzeti
pfedmétu plnéni i diivody, pro které odmita predavané plnéni pievzit.

XI. Odpovédnost za vady

1. Dodavatel odpovida za vady, které maji poskytnuté sluzby v dobé¢ jejich poskytnuti objednateli, i za
vady, které vzniknou a projevi se v souvislosti s poskytnutymi sluzbami pozdéji.

2. Dodavatel odpovida za vady, které maji provedené vystupy v dobé¢ jejich predani objednateli, i za
vady, které vzniknou a projevi se v souvislosti s provedenymi vystupy pozdé&ji.

3. Nasledujici ustanoveni tohoto ¢lanku se uziji jak pro vady poskytnutych sluzeb, tak pro vady
provedenych vystupi.

4. Odpovédnost za vady se fidi prisluSnymi ustanovenimi obéanského zakoniku.



5. Odpovédnost za vady dodavatel nese po dobu stanovenou ob¢anskym zakonikem, nejméné vSak po
dobu 1 roku ode dne poskytnuti sluzeb, resp. od pfedani provedenych vystupt objednateli.

6. Sluzby, resp. jejich vystupy, jsou poskytnuty vadné, jestlize neodpovidaji vysledku ur¢enému v
pfislusnych zadavacich podminkéach, smlouvé nebo pokynech objednatele.

7. Za vadu se povazuje i poskytnuti sluzeb, resp. jejich vystupl, v rozporu s platnymi pravnimi
piedpisy.

8. Objednatel je povinen naroky z vad pisemné uplatnit u dodavatele.

9. V pftipisu, prostiednictvim kterého objednatel uplatiiuje naroky z vad, musi byt vady popsany.

10.0Objednatel ma pravo v piipadé vadného plnéni s ohledem na povahu poskytovanych sluzeb:

a. na bezplatné odstranéni reklamované vady,
b. na pfiméfenou slevu z ceny,
c. na provedeni ndhradniho plnéni.

11.Pokud objednatel reklamoval u dodavatele vady, které predstavuji podstatné poruseni smlouvy, mtze
kromé vyse uvedeného téz odstoupit od smlouvy.

12.Pravo volby naroku ma objednatel. Pokud tak neucini, ma se za to, ze pozaduje bezplatné odstranéni
vady.

13.Prace na odstranéni reklamovanych vad je dodavatel povinen zahdjit nejpozdé€ji do sedmi (7)
kalendainich dnii od obdrzeni reklamace, neni-li v reklamaci uveden jiny termin s ohledem na
povahu vady, s tim, Ze naklady na provetfeni reklamace a odstranéni vad nese dodavatel.

14.Dodavatel je povinen odstranit vadu v pfimétené 1hute, kterou mu k tomu objednatel stanovi, jinak
ve lhité pfimefené rozsahu a povaze ozndmené vady, nejpozdéji vSak do patndcti (15) kalendainich
dnti od obdrzeni reklamace, nedohodnou-li se strany jinak.

15.Dodavatel je povinen odstranit reklamované vady i v ptipade, Ze odpovédnost za tyto vady neuznava.
Naklady na odstranéni reklamované vady nese dodavatel. Ve spornych ptipadech nese dodavatel
naklady na odstranéni reklamované vady pfinejmensim do pravomocného rozhodnuti soudu v této
véci. V ptipade, Ze soud uzna, Zze dodavatel za tyto vady neodpovida, uhradi objednatel dodavateli
prokazateln¢ vynalozené naklady na odstranéni predmétné vady.

16.V piipadé prodleni dodavatele s odstranénim reklamovanych vad, nebo pokud dodavatel odmitne
reklamované vady odstranit, je objednatel opravnén pozadovat slevu z ceny nebo si predmétné vady
odstranit sam nebo tfeti osobou s tim, Ze dodavatel je povinen objednateli uhradit naklady vynalozené
na odstranéni vad, a to do tficeti (30) kalendarnich dnti od jejich pisemného uplatnéni objednatelem,
pricemz je objednatel opravnén narokovat jak naklady skute¢né, tak naklady predpokladané, které
budou uréené na zékladé odborného posouzeni. Dodavatel se tedy odpovédnosti za vady nezprosti
tim, ze odkaze, ze vady byly odstranény tfeti osobou.

XII.  Ukon¢eni smluvniho vztahu
1. Plnéni dle této smlouvy skonci:
a. splnénim,
b. dohodou smluvnich stran o ukonceni zavazkt vyplyvajicich z této smlouvy,
c. odstoupenim od smlouvy jedné ze stran,
d. vypovédi objednatele.

2. Jestlize dodavatel fadn¢ neplni jakykoli zavazek vyplyvajici mu z této smlouvy, miize objednatel
oznamenim po dodavateli pozadovat, aby dal své jednani do poradku a napravil ho ve stanovené
ptimétené 1hute.

3. Zanikl-li zdvazek ze smlouvy jinak nez jeho splnénim, je objednatel povinen uhradit dodavateli vzdy
nejvyse to, o co se poskytovanim sluzeb ze strany dodavatele prikazné obohatil.

4. Objednatel je opravnén od smlouvy odstoupit v ptipadé, kdy dodavatel:



a. neplni povinnosti dané oznamenim dle odst. 3 tohoto ¢lanku,
b. bez rozumného diivodu nepokracuje v poskytovani sluzeb nebo jinak jasné projevuje umysl
nepokracovat v plnéni svych zavazki, které ma dle smlouvy.

5. Kazda smluvni strana je opravnéna od smlouvy odstoupit, bylo-li rozhodnuto, Ze se druhd smluvni
strana zruSuje s likvidaci, nebo bylo-li ohledn¢ druhé smluvni strany zahajeno insolvenc¢ni fizeni.
Toto pravo trva po prohlaseni konkursu na majetek druhé smluvni strany i po dobu, po kterou se
mize insolvencni spravce vyjadrit, Ze smlouvu splni.

6. Mimo ptipady dle § 2002 odst. 1 ob¢anského zakoniku se za podstatné poruseni smlouvy povazuje
zejména:

a. hrub¢ nebo opakované nekvalitni plnéni dodavatele;
b. opakované poruseni jakékoli povinnosti vyplyvajici z této smlouvy, pficemz opakovanym
porusenim se rozumi nejméné tfeti poruSeni povinnosti.

7. Prodleni objednatele s thradou dluzné ¢éstky déle nez tticet (30) kalendarnich dnt je povazovéano za
podstatné poruseni smlouvy, které opraviiuje dodavatele k odstoupeni od smlouvy.

8. Odstoupeni od smlouvy je uc¢inné¢ okamzikem doruceni oznameni o odstoupeni od smlouvy druhé
smluvni stran€ a mé u€inky ex nunc, nebude-li v odstoupeni uvedeno jinak.

9. Odstoupeni od smlouvy se nedotyka prav objednatele z vadného plnéni, prava na smluvni pokutu,
nahradu ujmy, vlastnickych prav a dalSich ustanoveni této smlouvy, ktera vzhledem ke své povaze
maji trvat i po ukonceni smluvniho vztahu.

10.Objednatel je opravnén smlouvu ukoncit vypovédi s jednomési¢ni vypovédni dobou ozndmenim
takové vypovédi dodavateli. Vypovéd’ nabude ucinnosti dnem doruceni ozndmeni dodavateli.
Objednatel neni opravnén smlouvu vypovédet jen z divodu, aby si nechal sluzby poskytnout jinym
dodavatelem, ledaze dodavatel fadn¢ a v¢as neplni své povinnosti dané¢ mu smlouvou.

11.Vypovéd smlouvy se nedotykd prav objednatele z vadného plnéni, prava na smluvni pokutu, ndhradu
ujmy, vlastnickych prav a dalsich ustanoveni této smlouvy, ktera vzhledem ke své povaze maji trvat
i po ukonc¢eni smluvniho vztahu.

XIII.  DuSevni vlastnictvi

1. Vznikne-li v souvislosti s provadénim dila autorské dilo ve smyslu zakona ¢. 121/2000 Sb., o pravu
autorském, o pravech souvisejicich s prdvem autorskym a o zméné nékterych zadkont (autorsky
zakon), ve znéni pozdéjsich predpisil, ma se za to, ze se jedna o dilo vytvoiené na objednavku.

2. Dodavatel timto poskytuje objednateli svlij neodvolatelny souhlas — licenci k uziti veskerych prav
dusevniho vlastnictvi, ktera jsou soucasti nebo piislusenstvim predmétu plnéni dodavatele dle
smlouvy. Licence poskytnuta dodavatelem objednateli je vyhradni, celosvétova, prevoditelna
(sublicencovatelna), casové neomezena a je udélena ke vSem ucelim znamym k datu uzavieni
smlouvy, tak jak bude popsano dale. Objednatel neni povinen licenci vyuzit. Dodavatel souhlasi
s tim, Ze nebude opravnén licenci vypovedet nebo od ni odstoupit a ze licencni ujednani je sjednano
jako samostatné ujednani, které pretrva zanik ostatnich zavazka dle smlouvy.

3. Smluvni strany dale sjednavaji, Ze v ramci licence bude objednatel opravnén pouzit predmét plnéni
dodavatele ke v§em znamym uc¢eltim, véetné uzivani dila, dalsi upravy dila a jeho reprodukce, a je v
ramci licence opravnén, at’ uz ptimo ¢i nepfimo prostfednictvim tietich osob, provadét jakékoliv
upravy nebo zmeény ¢i doplnéni pfedmétu plnéni dodavatele nebo jakékoliv jeho ¢asti, spojit predmét
plnéni dodavatele nebo jeho Cast s jinym plnénim ¢i dilem nebo kolektivnim dilem.

4. Odmena za licenci je zahrnuta v cen€ a dodavatel odpovida za to, Ze objednatel neni a nebude povinen
za licenci a jeji vyuziti hradit jakékoliv dal§i odmény.

5. Pravy duSevniho vlastnictvi se pro ucely smlouvy rozuméji prava k nakladani s dily, vynalezy
ajinymi nehmotnymi vysledky procesu lidské tvofivosti, zkoumani a mysleni, zejména prava
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chranéna dle zakona ¢. 121/2000 Sb., autorsky zakon, ve znéni pozdé&jSich ptedpisi, prava
primyslového vlastnictvi dle zakona ¢. 14/1993 Sb., o opatienich na ochranu primyslového
vlastnictvi, ve znéni pozdéjsich predpist, ¢. 527/1990 Sb., o vynalezech a zlepSovacich navrzich, ve
znéni pozdéjsich ptedpisd, ¢. 207/2000 Sb., o ochrané primyslovych vzori, ve znéni pozd¢jsich
predpist, ¢. 478/1992 Sb., o uzitnych vzorech, ve znéni pozdéjsich predpisi, ¢. 529/1991 Sb.,
o ochrané topografii polovodi¢ovych vyrobkid, ve znéni pozd€jsich predpist, ¢. 206/2000 Sb.,
o ochran¢ biotechnologickych vynalezli, ve znéni pozdéjsich predpist, ¢. 408/2000 Sb., o ochrang
prav k odridam rostlin, ve znéni pozdé&jsich predpist, ¢. 441/2003 Sb., o ochrannych znamkéach, ve
znéni pozdg€jSich predpist a ¢. 452/2001 Sb., o ochrané oznaceni puvodu vyrobki, ve znéni

pozdgjsich predpist, a dalsich obdobnych pravnich predpisti Ceské republiky i jinych pravnich fadi.

XIV.  Smluvni pokuty a nahrada Skody

. 'V pfipad¢, kdy bude dodavatel postupovat v rozporu s touto smlouvou, je objednatel opravnén
dodavatele pisemné vyzvat ke sjednani napravy, a to v primétené lhiteé. Nedojde-li ke sjednani
napravy ze strany dodavatele v objednatelem urcené lhité, je dodavatel v prodleni, a to ode dne
uplynuti lhiity pro sjednani napravy, a dodavatel je povinen zaplatit objednateli smluvni pokutu ve
vysi 0,2 % z celkové ceny poskytovani sluzeb bez DPH za kazdy zapocaty den prodleni. To neplati,
jedné-li se o povinnost zajiSténou smluvni pokutou uvedenou nize v tomto ¢lanku.

.V ptipadé prodleni dodavatele s poskytovanim sluzeb v ptislusnych terminech je dodavatel povinen
zaplatit objednateli smluvni pokutu ve vysi 0,2 % z ceny dil¢iho plnéni, s nimz je v prodleni, bez
DPH za kazdy zapocaty den prodleni.

. 'V piipad¢ prodleni dodavatele se zahdjenim odstraiovani vady oznamené objednatelem Ci se
samotnym odstranénim vady oznamené objednatelem je dodavatel povinen zaplatit objednateli
smluvni pokutu ve vysi 0,2 % z celkové ceny poskytovani sluzeb bez DPH za kazdou jednotlivou
vadu a kazdy zapocaty den prodleni.

. Smluvni pokuta je splatna tticaty (30.) den ode dne doruceni vyzvy k uhrazeni smluvni pokuty
dodavateli.

. Zaplaceni smluvni pokuty nezbavuje dodavatele povinnosti splnit povinnost smluvni pokutou
utvrzenou.

. Dopadaji-li na jedno skutkove stejné poruseni povinnosti dodavatele dvé a vice ustanoveni o smluvni
pokuté dle tohoto ¢lanku, uplatni se na takové poruseni povinnosti pouze jedna smluvni pokuta, a to
ta v nejvyssi vysi.

. Smluvni strany vylucuji aplikaci § 2050 obc¢anského zdkoniku. Tzn., Ze ujednani smluvnich pokut
se nedotyka prava objednatele na nahradu $kody zplisobené porusenim povinnosti utvrzené smluvni
pokutou.

. Pokud bude objednateli v dasledku jednani, piip. opomenuti, dodavatele ulozena pokuta ¢i penale,
je dodavatel povinen tuto pokutu ¢i penale objednateli uhradit. Uhrazenim pokuty ¢i penale
objednateli neni dotéeno pravo objednatele na nahradu Skody, jez jednanim ¢i opomenutim
dodavatele objednateli vznikne.

.V ptipad¢, kdy z divodu neplnéni povinnosti ze strany dodavatele dojde na strané objednatele ke
vzniku Skody, ktera vyplyva z jeho dal§ich smluvnich vztahi uzavienych s tfetimi osobami v
souvislosti se stavbou, je dodavatel povinen objednateli tuto Skodu nahradit.



XV.  Povinnost ml¢enlivosti, zverejnéni, informaéni povinnost

1. Smluvni strany se zavazuji, Ze zachovaji ml¢enlivost o divérnych informacich druhé smluvni strany,
tj. informaci, které smluvni strana jako divérné oznaci, s vyjimkou ptipadu, kdy si tyto informace
vyzada soud nebo jiny opravnény organ vefejné spravy.

2. Smluvni strany berou na védomi, ze za podminek vyplyvajicich ze zakona ¢. 340/2015 Sb.,
o zvlastnich podminkach G¢innosti nékterych smluv, uvefejnovani téchto smluv a o registru smluv
(zékon o registru smluv), ve znéni pozd¢jsich predpist, podléhd smlouva uvetejnéni v registru smluv,
pfi¢emz uvefejnéni dle tohoto zakona zajisti objednatel zptisobem, v rozsahu a ve lhutach z ného
vyplyvajicich. Smluvni strany si ujednavaji, Ze objednatel je opravnén bez omezeni provést
uvefejnéni uplného znéni smlouvy, vcetné vsech pfiloh v registru smluv i v piipad€, Ze povinnost
k jejimu uvefejnéni ze zakona dle piedchozi véty nevyplyva, jakoZ i uvefejnéni na oficialnich
webovych strankach statutarniho mésta Ceské Budgjovice. Smluvni strany berou dale na védomi, Ze
objednatel je povinen smlouvu ¢i skutecnosti z ni vyplyvajici uvetejnit nebo poskytnout tietim
osobam, pokud takovy postup vyplyva z ptisluSnych pravnich ptedpisii. Ujednani dle tohoto odstavce
se vztahuji i na v§echny pfipadné dodatky ke smlouvé, jejichz prostiednictvim je smlouva ménéna
¢i ukoncovana.

XVI.  Dorucovani a komunika¢ni prostiredky

1. Veskeré pisemnosti ur¢ené druhé smluvni stran¢ ji budou zasilany primarn¢ prostfednictvim
elektronické posty a pfipadné poStovnich sluzeb. V ramci pravidelnych pracovnich schiizek
a vyzaduje-li to povaha véci, mohou byt pisemnosti dorucovany té¢z formou osobniho ptedani
uréenym zastupciim smluvnich stran, pficemz takové pisemnosti je nutné odeslat dot¢ené strané téz
v elektronické podobé, nevylucuje-li to vSak povaha pisemnosti. Neni-li pisemnost doru¢ena druhé
smluvni strané osobn¢ zaslana této strané téz v elektronické podobé€, musi byt o osobnim predani
sepsan protokol. Protokol je mozno nahradit jakoukoli listinou, z niz bude patrné pievzeti doru¢ované
pisemnosti druhou smluvni stranou.

2. Kazda ze smluvnich stran je povinna bez zbyte¢ného odkladu oznadmit druhé smluvni strané zménu
udajit uvedenych ve smlouvé.

3. Pisemnost se povazuje za dorucenou, jakmile druha smluvni strana pisemnost pfevezme nebo jakmile
byla vracena odesilajici smluvni strané jako nedorucitelna anebo smluvni strana svym jednanim nebo
opomenutim doruéeni pisemnosti zmatila. Uginky dorudeni nastanou i tehdy, jestlize smluvni strana
pfijeti pisemnosti odmitne.

4. Veskera komunikace mezi stranami bude probihat v ¢eském a anglickém jazyce, nebude-li mezi
stranami dohodnuto jinak. Neoficialni komunikace muize probihat pouze v jednom z jazykd.
Oficialni komunikace musi byt vzdy ¢inéna jak v Ceském, tak anglickém jazyce, pficemz za shodu
prekladi nese odpovédnost smluvni strana Cinici podani.

XVII. Zavérecna ustanoveni

1. Tato smlouva nabyva platnosti dnem podpisu obéma smluvnimi stranami. Uginnosti tato smlouva
nabyvd dnem uvefejnéni v registru smluv postupem dle zakona ¢. 340/2015 Sb., o zvlastnich
podminkach Uc¢innosti nékterych smluv, uvefejiiovani téchto smluv a o registru smluv (zakon
o registru smluv), ve znéni pozdé&jSich piedpist, ledaze smlouva nepodléha zvefejnéni v registru
smluv, v takovém piipad¢ smlouva nabyva ucinnosti dnem podpisu obéma smluvnimi stranami.

2. Prava a povinnosti touto smlouvou neupravené, avsak se smlouvou souvisejici, se tidi prislusnymi
ustanovenimi obcanského zakoniku, pfip. ostatnimi souvisejicimi pravnimi piedpisy.
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3. Neplatna ¢i neG¢innd ustanoveni této smlouvy nezpusobuji neplatnost nebo neucinnost ostatnich
ustanoveni této smlouvy ¢i celé smlouvy. Neplatnd ¢i neucinnd ustanoveni této smlouvy budou
nahrazena platnymi a U¢innymi ustanovenimi, které se nejvice blizi ucelu, kterého mélo byt
dosazeno, a to formou dodatku ke smlouvé.

4. Tato smlouva je vyhotovena vyluéné v elektronické podobé, a to pfipojenim uznavaného
elektronického podpisu zastupce smluvni strany.

5. Tato smlouva je vyhotovena jak v ¢eském, tak anglickém jazyce. Smluvni strany svym podpisem
stvrzuji, Ze ob& vyhotoveni smlouvy jsou shodna.

6. Rozhodnym pravem je pro G&ely této smlouvy pravni fad Ceské republiky. Smluvni strany si pro
ptipad sporti vyplyvajicich ze smlouvy, véetné sporti tykajicich se platnosti smlouvy a nésledka jeji
neplatnosti, sjednavaji pravomoc ¢eskych soud.

7. Smluvni strany prohlasuji, Ze tuto smlouvu uzaviely dle své pravé a svobodné vile, vazné
a srozumiteln¢, nikoliv v tisni a za napadn€ nevyhodnych podminek.

8. Uzavieni této smlouvy bylo v souladu se zdkonem ¢. 128/2000 Sb., o obcich (obecni ziizeni), ve
znéni pozdéjsich predpist, schvaleno usnesenim rady meésta ze dne 10. 1. 2022 ¢.27/2022.

V Ceskych Bud&jovicich

Mgr. Juraj Thoma, naméstek primatora Mag. Sylvia Amann
statutarni mésto Ceské Budgjovice Inforelais
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CONTRACT FOR THE PROVISION OF SERVICES
concluded pursuant to Section 1746(2) of Act No. 89/2012 Coll., the Civil Code, as amended
“External expert for cultural development in Ceské Bud&jovice”

Client’s contract number: 2022000024
Supplier’s contract number: -—-
number of the public contract: 22008

small-scale public procurement

I.  Parties
1. Client (or also the “City”):
name: Statutory City of Ceské Bud&jovice
registered office: nam. Pfemysla Otakara II. 1/1, 370 01 Ceské Budg&jovice), Czech Republic

represented by: Mgr. Juraj Thoma, Deputy Mayor, by power of attorney

in technical matters: ~ Bc. Kristyna Koutska, Officer of the Department of Culture and Tourism
ID: 002 44 732

TIN: CZ 002 44 732

bank details: Ceska spofitelna, a.s.

account number: 4209522/0800
contact details: tel.: 386 802 207
e-mail: koutskak @c-budejovice.cz

ID: kjgb4yx
2. Supplier:
company: Inforelais - Mag. Sylvia Amann
registered office: Im Weizenfeld 26, 4209 Engerwitzdorf, Austria
ID: 4165050
TIN: ATUS51573603
bank details:

contact details: tel.:

II.  Subject of performance
1. The Client is interested in the development of culture. The purpose of this Contract is thus to develop

culture in Ceské Budgjovice, involving in particular cross-border cooperation.

2. The subject of the commitment under this Contract is cooperation in the development of culture in
the City, the development of cross-border cooperation of local players and the preparation of
development documents of the City. All this is based on partial orders of the Client.

3. All deliverables shall be provided to the Client in electronic form (in paper form only on explicit
request) in an open editable format.

4. The Supplier is also obliged to carry out all necessary ancillary, auxiliary and additional activities
that are necessary for the full substantive and professional provision of the services.



. The Client shall not be obliged to pay for any performance or work performed by the Supplier in
excess of the contractual assignment without written authorization from the Client. The Supplier is
obliged to pay for any damage that the Client may incur as a result.

III.  Supplier’s declaration

. The Supplier declares that he is a person with professional competence and undertakes to perform
all obligations to the Client with professional care.

. The Supplier declares that it has read the terms and conditions of performance of the subject matter
of this Contract and that all relevant circumstances have been taken into account in the price.

IV.  Period of performance

. This Contract is concluded for a definite period of time, from the effective date of this Contract until
31 December 2022, and shall terminate either upon expiration of the term, or by the methods set forth
in Article XII of this Contract, or upon exhaustion of the total funds for the implementation of this
Contract in the amount of EUR 19 120 excluding VAT whichever is the earlier.

. The Supplier is obliged to commence the provision of services under this Contract without undue
delay after the entry into force of this Contract, or upon receipt of a partial order.

. The Client is entitled to decide to interrupt the provision of services for objective reasons with effect
from the date of delivery of this written decision to the Supplier.

. The Supplier is obliged to notify the Client in time of any events that could affect the time of
performance.

V.  Partial orders
. The Client shall send the Supplier an order for performance via data mailbox. If the Supplier does
not have a data mailbox, the Client shall send the order to the Supplier by e-mail or via a postal
service provider. The order shall mainly contain the following information:

a. designation of the Parties,

b. specifications of the required performance,

c. term of performance,

d. other conditions of performance.
. In response to an order received from the Client, the Supplier shall, within five (5) working days
from the date of receipt of the order, deliver to the Client a written acceptance of the order received.
The contractual relationship concluded on the basis of an order shall become effective on the date of
delivery of the acceptance to the Client. The Supplier is obliged to accept the order in writing without
undue delay after its receipt. In the event that the order is not accepted by the Supplier within three
(3) working days from the date of delivery of the order, or the Supplier fails to communicate to the
Client within this period any comments specifying the contradiction of the order with this Contract
or the law, the order shall be deemed accepted upon expiry of this period.
. The Client is entitled to issue orders at any time during the term of this Contract and according to its
needs.
. The provisions of this Contract, including the Technical Specification, shall prevail over the
provisions of the Purchase Order in the event of a conflict with the Purchase Order, unless it is a
minor change and the Purchaser expressly designates the wording of the Purchase Order to prevail.



. The Client is not obliged to issue any minimum number of orders under this Contract. By entering
into this Contract, the Supplier shall not be entitled to provide any performance or be entitled to
payment for any performance related to the provision of performance.

. The Client shall be entitled to cancel or amend the order until its acceptance by the Supplier in
accordance with paragraph 2 of this Article.

VI.  Price of service provision

. The maximum total price for the provision of services is EUR 19 120 excluding VAT.

. Value added tax shall be accounted for in accordance with the applicable provisions of Act No.
235/2004 Coll., on Value Added Tax, as amended.

. In the event that the Supplier (VAT payer) does not have its registered office or place of business in
the Czech Republic, the Reverse Charge regime shall be applied. In addition to the particulars
specified in Article VII of this Contract, the tax document shall be supplemented by the text “Tax
reverse charge regime” and “value added tax to be paid by the Customer/Client”.

. The price for the provision of the services is determined as a flat rate price, where neither the Client
nor the Supplier has the right to request a change in the price because the provision of the services
required different efforts or costs than anticipated. However, a price change is not excluded if it is
caused by objective circumstances or additional requirements from the Client.

. The Supplier hereby declares that it has carried out all valuations in the light of its expertise prior to
the conclusion of the Contract. Prices include all major, incidental and other costs necessary for the
proper and timely provision of services.

. The price includes all costs associated with the provision of services, i.e. in particular the costs of
administrative activities, travel, insurance, etc.

. The Supplier assumes the risk of a change in circumstances within the meaning of Section 1765(2)
of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter referred to as the “Civil Code”).

VII. Payment terms

. The Client shall not provide the Supplier with advance payments.

. The Supplier shall issue an invoice by the fifth (5th) day of the calendar month following the month
in which the milestones within the meaning of the relevant order have been met.

. A mandatory attachment to the invoice is the Client’s confirmation of acceptance of the Supplier’s
deliverables (protocol of handover and acceptance of the deliverable/fulfilment).

. The date of taxable supply is the last day of the month in which the invoiced work was carried out,
unless otherwise stated in the invoice. The Supplier is obliged to deliver issued invoices exclusively
to the address of the Client’s registered office specified in the Contract, while delivery via electronic
mail room is also possible.

. The invoices are due for payment thirty (30) days from their delivery to the Client’s registered office
address specified in the Contract.

. The Client shall invite the Supplier to complete the invoice due to its incompleteness or inaccuracy,
which means in particular its formal (absence of legal requirements of the invoice, absence of
attachments, etc.) or material (the work was not performed or was performed defectively, etc.)
defects, no later than fourteen (14) calendar days from the date of receipt of the invoice. Within this
period, the Client has the right to return the invoice whose content or attachments do not meet the
requirements of this Contract to the Supplier, stating the reasons for which the invoice is returned.
In such a case, the Supplier is obliged to correct the invoice and resend it to the Client.



7. If the Client returns the defective invoice to the Supplier, the original due date shall cease to apply.
The entire due date starts again from the date of delivery of the newly issued or corrected invoice to
the Client.

8. The Supplier shall refer to the final invoice as the last invoice for work performed in the month of
completion of the services. The final invoice shall include a list of all invoices issued to date.

9. The Supplier’s invoices must comply in form and content with the applicable legal regulations, must
respect the Client’s requirements for the structure of tax documents relating to economic activity
with the possibility of applying value added tax and must include in particular:

a. price to be paid,
designation of the tax document and its serial number,
identification data of the Client,
Supplier’s identification data,
name of the bank and the account number to which the payment is to be made,
description of performance,
date of the invoice,
date of the taxable supply,
due date,
total amount excluding VAT and the base amount according to the VAT rates,
VAT rate, or a statement of a supply exempt from VAT,
signature, in case of electronic submission the name of the person who issued the invoice,

. invoice period and the number of the Contract or order of the Client on the basis of which the

invoice is issued,
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n. other data required by the Client according to the Contract.
10.In the event of the Client’s delay in payment of the Supplier’s due claim, the Supplier shall be entitled
to default interest at the rate of 0.02% of the amount due for each day of delay, unless the Client is
not liable for the delay. This contractual default interest shall be due on the thirtieth (30th) day after
the date of delivery of the notice to pay the contractual default interest to the Client.

VIII.  Terms of service

1. The Parties agree to use for their cooperation a common data environment (shared storage)
designated by the Client, where up-to-date versions of all necessary documents shall always be
available. At the same time, the delivery of documents of an operational nature, i.e. excluding
invoicing, draft Contract amendments, etc., is possible through this common data environment.

2. The Supplier shall be obliged to attend all meetings to which it is invited during the performance of
the Contract at the Client’s request. The Supplier is obliged to prepare all necessary documents for
these meetings, including documents requested by the Client or the supervisory organisation.
However, the Supplier may not, unless specifically authorised to do so by the Client in a particular
case, provide or disclose any information or documents related to its performance and designated as
confidential by the Client to third parties.

3. The Supplier is obliged to provide the Client with all requested assistance. The Supplier is obliged
to respond to the Client’s instructions, questions and other communications within ten (10) working
days from the date of their receipt.

4. If the Supplier has taken over any documents, drawings, models, designs, etc. from the Client, it shall
not provide them to third parties, publish them or dispose of them in any way without the Client’s
consent, except in direct connection with the provision of the Services, and they shall remain the
property of the Client at all times. The Supplier is obliged to return them to the Client without notice
at the latest upon completion of the Contract.



. The Supplier is entitled to delegate the provision of services or parts thereof to a third party
(subcontractor). If the Supplier entrusts a subcontractor with the provision of the services or parts
thereof, the Supplier shall be liable for the performance of the Contract as if it had performed the
Contract itself and shall compensate for any damage caused by the subcontractor as if it had caused
it itself.

. For the purposes of this Contract, force majeure means an exceptional event or circumstance beyond
the control of a Party, against which that Party could not reasonably protect itself, which the Party
cannot reasonably avoid or overcome, and which is not in principle attributable to either Party. Force
majeure shall not include facts that existed and were known to the Parties at the time of signing this
Contract.

. If the provision of services under the agreed conditions becomes impossible as a result of force
majeure, the Party claiming force majeure shall notify the other Party of the circumstances
constituting the cause of the force majeure and shall also specify the obligations that cannot be
fulfilled as a result of force majeure. A Party shall give notice within five (5) calendar days of
becoming aware (or in the exercise of due diligence could and/or should have become aware) of the
relevant fact or circumstances constituting force majeure.

. The Supplier cannot invoke force majeure if its effects occurred only at a time when he was already
in default.

IX. Control of service provision

. The Client is entitled to carry out inspections of the provision of services and the fulfilment of the
contractual conditions by the Supplier. However, the performance of inspections by the Client does
not relieve the Supplier of its full responsibility for the proper and timely provision of services.

. In addition to representatives of the Client and the supervisory organisation, representatives of public
authorities are entitled to inspect the provision of services within the scope of their competencies.

. In the event that the Client finds that the Supplier is providing services in breach of its obligations,
the Client is entitled to order the Supplier to remedy the situation and to remedy it immediately.

. If the Supplier does not remedy the situation and does not start to provide the services in a proper
manner in accordance with its obligations even after the Client’s request, this shall constitute a
material breach of Contract and the Client shall be entitled, inter alia, to take all necessary measures
at the Supplier’s expense and risk to ensure the timely and proper provision of services, in particular
to carry out the necessary activities or to remedy the defects itself or through a third party, without
prejudice to the Supplier’s liability for the fulfilment of its obligations.

. All deliverables produced by the Supplier on the basis of this Contract shall be checked by the Client
and the Supervisory Organisation at regular working meetings, or even outside of them, and they
shall be entitled to make comments regarding them and the Supplier shall be obliged to incorporate
these comments. The Client approves and subsequently accepts all deliverables produced by the
Supplier. A handover report shall be drawn up in accordance with Article X of this Contract.

. The Supplier is obliged to provide all necessary assistance to both the Client and the Client’s agent,
i.e. the association Bud&jovice 2028, z.s., ICO: 10683038 (hereinafter referred to as the “Supervising
Organisation”), for the purpose of checking the correctness and timeliness of the work carried out.

X. Handover procedure

. The Supplier shall fulfil its obligation to perform the subject of performance, or individual partial
deliverables, according to this Contract by its proper completion (i.e. without defects and backlogs)
and handing over to the Client, unless otherwise stated in this Contract.



. The Supplier shall invite the Client in writing to hand over and take over the subject of performance
at least five (5) working days before the date of the handover procedure, unless the Parties agree
otherwise. The Client shall initiate this procedure, inspect the subject of performance to ensure that
it conforms to this Contract and the Supplier’s offer submitted in the tender procedure, is of good
quality and complies with all standards and legal regulations. Prior to the start of the handover
procedure, both Parties shall agree on the organisational issues of handover and acceptance of the
object of performance.
. The Client is entitled to invite the Supervisory Organisation to the handover procedure, as well as
other persons whose participation is deemed necessary. The Supplier is obliged to allow all such
persons to participate in the handover procedure.
. A protocol of handover and acceptance of the subject of performance shall be drawn up by the Parties.
The mandatory contents of the protocol are:

a. details of the Supplier and the Client,
number of this Contract,
inventory of all documents submitted,
brief description of the subject of performance,
statement by the Client as to whether he accepts the object of performance (with or without
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reservations).
. In the event that defects in the subject of performance are detected during the handover procedure,
the Client is entitled to interrupt the handover procedure, to draw up a list of the detected defects and
to continue the handover procedure only after their successful removal. The subject of performance
is deemed to be properly performed if it is free of defects and backlogs.
. If the object of performance contains defects, the report on the handover and acceptance of the object
of performance must contain, in addition to the particulars specified in paragraph 4 of this Article,
also:

a. inventory of the defects found,

b. determining the method and date for the elimination of the defects found or, where appropriate,

another method of settlement.

. The Client is entitled, but not obliged, to accept the subject of performance even with a small number
of possible defects, which by themselves or in conjunction with others do not prevent the use of the
delivered performance or do not make it more difficult or do not interfere with it and do not prevent
the performance of any follow-up work. The protocol on handover and acceptance of the subject of
performance in such a case shall also include an inventory of defects together with the determination
of the right of defective performance claimed by the Client and, if the Client has exercised the right
to have the defects removed, also with the determination of a reasonable period of time within which
the Supplier shall remove the defects. In the case of irremediable defects, the protocol shall include
an agreement on a discount on the price of the subject of performance.
. The Client has the right to refuse to accept the object of performance. In such a case, he/she shall
also state in the protocol of handover and acceptance of the object of performance the reasons for
which he/she refuses to accept the object of performance.
. In the event of the Supplier’s delay in removing the defects specified in the protocol of handover and
acceptance of the subject of performance, or if the Supplier refuses to remove these defects, the Client
shall be entitled to demand a discount from the price of the subject of performance or to have the
defects of the delivered performance removed by itself or by a third party, in such case, the Supplier
shall be obliged to reimburse the Client for the costs incurred in the removal of such defects within
thirty (30) days of the Client’s written request, whereby the Client shall be entitled to claim both
actual and estimated costs, which shall be determined on the basis of an expert assessment.



10.If the Client refuses to take over the subject of performance, the Client shall also state in the protocol
on handover and acceptance of the subject of performance the reasons for which he refuses to take
over the performance.

XI.  Liability for defects

1. The Supplier shall be liable for defects in the services provided at the time they are provided to the
Client, as well as for defects that arise and manifest themselves in connection with the services
provided at a later date.

2. The Supplier shall be liable for defects in the deliverables at the time of their handover to the Client,
as well as for defects that arise and manifest themselves in connection with the deliverables later.

3. The following provisions of this article shall apply to defects in the services provided as well as to
defects in the deliverables.

4. Liability for defects is governed by the relevant provisions of the Civil Code.

5. The Supplier shall be liable for defects for the period specified by the Civil Code, but at least for a
period of 1 year from the date of provision of services, or from the date of handing over of the
performed deliverables to the Client.

6. The services or their deliverables are defective if they do not correspond to the result specified in the
relevant terms of reference, Contract or instructions of the Client.

7. The provision of services, or their deliverables, in violation of applicable law is also considered a
defect.

8. The Client is obliged to submit claims for defects in writing to the Supplier.

9. The defects must be described in the letter through which the Client claims defects.

10.The Client has the right in the event of defective performance with regard to the nature of the services
provided:

a. toremove the claimed defect free of charge,
b. areasonable discount on the price,
c. to perform the substitute performance.

11.1If the Client has complained to the Supplier about defects that constitute a material breach of contract,
the Client may, in addition to the above, also withdraw from the Contract.

12.The Client has the right to choose the claim. If he fails to do so, he shall be deemed to have demanded
that the defect be rectified free of charge.

13.The Supplier shall commence work on the removal of the claimed defects within seven (7) calendar
days of receipt of the claim, unless a different time limit is specified in the claim with respect to the
nature of the defect, provided that the cost of investigating the claim and removing the defects shall
be borne by the Supplier.

14.The Supplier shall be obliged to remedy the defect within a reasonable period of time specified by
the Client, otherwise within a period of time appropriate to the extent and nature of the notified
defect, but no later than fifteen (15) calendar days from receipt of the complaint, unless the Parties
agree otherwise.

15.The Supplier is obliged to remedy the defects claimed even if he does not accept liability for these
defects. The costs of removing the claimed defect shall be borne by the Supplier. In disputed cases,
the Supplier bears the costs of rectifying the claimed defect at least until a final court decision on the
matter. If the court finds that the Supplier is not liable for these defects, the Client shall reimburse
the Supplier for the costs demonstrably incurred to remedy the defect in question.

16.In the event of delay by the Supplier in removing the claimed defects, or if the Supplier refuses to
remove the claimed defects, the Client shall be entitled to demand a price reduction or to have the
defects in question removed by the Supplier itself or by a third party, provided that the Supplier shall
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be obliged to reimburse the Client for the costs incurred in removing the defects within thirty (30)
calendar days of their written claim by the Client, whereby the Client shall be entitled to claim both
the actual costs and the estimated costs, which shall be determined on the basis of an expert
assessment. The Supplier does not therefore waive liability for defects by stating that the defects
have been rectified by a third party.

XII.  Termination of the contractual relationship
. Performance under this Contract shall cease:
a. by its fulfilment,
b. by agreement of the Parties to terminate the obligations under this Contract,
c. withdrawal from the Contract by one of the Parties,
d. the Client’s testimony.
. If the Supplier fails to properly perform any of its obligations under this Contract, the Client may, by
notice to the Supplier, require the Supplier to remedy its conduct within a reasonable time.
. If the contractual obligation has ceased to exist otherwise than by its fulfilment, the Client shall
always be obliged to reimburse the Supplier no more than the amount by which he has been
demonstrably enriched by the provision of services by the Supplier.
. The Client is entitled to withdraw from the Contract if the Supplier:
a. fails to comply with the obligations set out in the notification under paragraph 3 of this Article,
b. without reasonable cause, fails to continue to provide the services or otherwise clearly
demonstrates an intention not to continue to perform its obligations under the Contract.
. Either Party shall be entitled to withdraw from the Contract if it has been decided that the other Party
is being wound up with liquidation or if insolvency proceedings have been opened in respect of the
other Party. This right continues after the declaration of bankruptcy on the property of the other Party
and for the period of time during which the insolvency administrator may declare that he shall fulfil
the contract.
. In addition to the cases under Section 2002(1) of the Civil Code, a material breach of contract shall
be deemed to be:
a. gross or repeated poor performance by the Supplier;
b. repeated breach of any obligation under this Contract, where repeated breach means at least
the third breach of the obligation.
. Delay by the Client in payment of the amount due for more than thirty (30) calendar days shall be
considered a material breach of contract entitling the Supplier to withdraw from the Contract.
. Withdrawal from the Contract is effective upon delivery of the notice of withdrawal to the other
Party and has ex nunc effects, unless otherwise specified in the withdrawal.
. Withdrawal from the Contract does not affect the rights of the Client from defective performance,
the right to contractual penalty, compensation for damages, property rights and other provisions of
this Contract, which, due to their nature, are to continue after the termination of the contractual
relationship.

10.The Client is entitled to terminate the Contract by giving one month’s notice to the Supplier. The

termination shall take effect on the date of delivery of the notice to the Supplier. The Client is not
entitled to terminate the Contract for the sole reason of having the services provided by another
supplier, unless the Supplier fails to fulfil its obligations under the Contract in a proper and timely
manner.

11.Termination of the Contract shall not affect the Client’s rights arising from defective performance,

the right to liquidated damages, compensation for damages, property rights and other provisions of



this Contract which, by their nature, are intended to survive the termination of the contractual
relationship.

XIII.  Intellectual property

. If a work of authorship within the meaning of Act No. 121/2000 Coll., on Copyright, on Rights
Related to Copyright and on Amendments to Certain Acts (Copyright Act), as amended, is created
in connection with the performance of the work, it shall be deemed to be a work created on
commission.

. The Supplier hereby grants the Client its irrevocable consent - a licence to use all intellectual property
rights that are part of or accessory to the Supplier’s subject of performance under the Contract. The
licence granted by the Supplier to the Client is exclusive, worldwide, transferable (sub-licensable),
perpetual and granted for all purposes known at the date of conclusion of the Contract, as shall be
described below. The Client is not obliged to use the licence. The Supplier agrees that it shall not be
entitled to terminate or rescind the licence and that the licence arrangement is agreed as a separate
arrangement which shall survive the termination of any other obligations under the Contract.

. The Parties further agree that under the licence the Client shall be entitled to use the Supplier’s
subject matter for all known purposes, including the use of the work, further modification of the work
and reproduction thereof, and shall be entitled under the licence, whether directly or indirectly
through third parties, to make any modifications or alterations or additions to the Supplier’s subject
matter or any part thereof, to combine the Supplier’s subject matter or any part thereof with any other
performance or work or collective work.

. The license fee is included in the price and the Supplier is responsible for the fact that the Client is
not and shall not be obliged to pay any additional fees for the license and its use.

. For the purposes of the Contract, intellectual property rights shall mean rights to dispose of works,
inventions and other intangible results of the process of human creativity, research and thinking, in
particular rights protected under Act No. 121/2000 Coll., Copyright Act, as amended, industrial
property rights under Act No. 14/1993 Coll., no. 527/1990 Coll., on measures for the protection of
industrial property, as amended, No. 207/2000 Coll., on the protection of industrial designs, as
amended, No. 478/1992 Coll.,, no. 529/1991 Coll.,, on the protection of topographies of
semiconductor products, as amended, No. 206/2000 Coll., on the protection of biotechnological
inventions, as amended, No. 408/2000 Coll., no. 441/2003 Coll., on the protection of rights to plant
varieties, as amended, No. 441/2003 Coll., on trademarks, as amended, and No. 452/2001 Coll., on
the protection of designations of origin of products, as amended, and other similar legislation of the
Czech Republic and other legal systems.

XIV. Contractual penalties and damages

. In the event that the Supplier acts in breach of this Contract, the Client shall be entitled to request the
Supplier in writing to remedy the situation within a reasonable period of time. If the Supplier fails to
negotiate a remedy within the time limit specified by the Client, the Supplier shall be in default from
the date of expiry of the time limit for negotiating the remedy and the Supplier shall be obliged to
pay the Client a contractual penalty of 0.2% of the total price of the provision of services excluding
VAT for each day of delay. This does not apply in the case of an obligation secured by a contractual
penalty as set out below in this Article.

. In the event of the Supplier’s delay in providing the services within the relevant deadlines, the
Supplier shall pay the Client a contractual penalty of 0.2% of the price of the partial performance,
excluding VAT, for each day of delay.



. In the event of delay by the Supplier in commencing the removal of the defect notified by the Client
or in the removal of the defect notified by the Client himself, the Supplier shall pay the Client a
contractual penalty of 0.2% of the total price of the provision of services excluding VAT for each
individual defect and each day of delay.

. The contractual penalty is due on the thirtieth (30th) day after the date of delivery of the notice to
pay the contractual penalty to the Supplier.

. Payment of the contractual penalty does not relieve the Supplier of the obligation to fulfil the
obligation secured by the contractual penalty.

. If two or more liquidated damages provisions under this Article apply to the same breach of the
Supplier’s obligations, only one liquidated damages provision shall apply to such breach, namely the
highest amount.

. The Parties exclude the application of Section 2050 of the Civil Code. This means that the contractual
penalty clause does not affect the Client’s right to compensation for damages caused by the breach
of the contractual penalty.

. If a fine or penalty is imposed on the Client as a result of the Supplier’s actions or omissions, the
Supplier shall be obliged to pay the Client the fine or penalty. Paying the Client the fine or penalty
shall not affect the Client’s right to compensation for damages incurred by the Client as a result of
the Supplier’s actions or omissions.

. In the event that, due to the Supplier’s failure to fulfil its obligations, the Client incurs damage arising
from its other contractual relations with third parties in connection with the construction, the Supplier
shall be obliged to compensate the Client for such damage.

XV.  Duty of confidentiality, disclosure, information obligation

. The Parties undertake to maintain the confidentiality of the other Party’s confidential information,
i.e. information that a Party designates as confidential, except where such information is requested
by a court or other authorised public authority.

. The Parties acknowledge that under the conditions arising from Act No0.340/2015 Coll., on Special
Conditions of Effectiveness of Certain Contracts, Publication of Such Contracts and on the Register
of Contracts (the Register of Contracts Act), as amended, the Contract is subject to publication in the
Register of Contracts, whereby publication in accordance with this Act shall be ensured by the Client
in the manner, to the extent and within the time limits resulting therefrom. The Parties agree that the
Client shall be entitled to publish the full text of the Contract, including all annexes, in the Register
of Contracts without restriction, even if the obligation to publish it does not arise from the law
according to the preceding sentence, as well as to publish it on the official website of the Statutory
City of Ceské Budg&jovice. The Parties further acknowledge that the Client is obliged to publish the
Contract or the facts arising therefrom or to provide them to third parties if such a procedure is
required by the relevant legal regulations. The provisions of this paragraph shall also apply to any
amendments to the Contract by which the Contract is amended or terminated.

XVI.  Delivery and means of communication

. All documents addressed to the other Party shall be sent to it primarily by electronic mail and, where
appropriate, postal services. In the context of regular working meetings and where the nature of the
matter so requires, documents may also be served by personal delivery to designated representatives
of the Parties, such documents to be sent to the Party concerned also in electronic form, unless the
nature of the document so requires. If a document delivered to the other Party is not also sent to the
other Party in electronic form, a record of the personal delivery must be drawn up. The protocol may
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be replaced by any document which shows that the other Party has received the document to be
served.

2. Each of the Parties is obliged to notify the other Party without undue delay of any change in the data
specified in the Contract.

3. A document shall be deemed to have been served when the other Party to the Contract has received
it or when it has been returned to the sending Party as undeliverable or the Party to the Contract has
by its act or omission prevented the service of the document. The effect of service shall also arise if
the Party refuses to accept the document.

4. All communication between the Parties shall be in Czech and English unless otherwise agreed
between the Parties. Unofficial communication can only take place in one of the languages. Official
communications must always be made in both Czech and English, with the Party making the
submission being responsible for the consistency of the translations.

XVII. Final provisions

1. This Contract shall enter into force on the date of signature by both Parties. This Contract shall
become effective on the date of its publication in the Register of Contracts in accordance with Act
No.340/2015 Coll., on Special Conditions for the Effectiveness of Certain Contracts, Publication of
Such Contracts and on the Register of Contracts (the Register of Contracts Act), as amended, unless
the Contract is not subject to publication in the Register of Contracts, in which case the Contract
shall become effective on the date of its signing by both Parties.

2. The rights and obligations not regulated by this Contract, but related to the Contract, are governed
by the relevant provisions of the Civil Code or other related legislation.

3. Invalid or ineffective provisions of this Contract shall not invalidate or render ineffective the other
provisions of this Contract or the Contract as a whole. Invalid or ineffective provisions of this
Contract shall be replaced by valid and effective provisions that most closely approximate the
purpose to be achieved, by means of an amendment to the Contract.

4. This Contract is executed exclusively in electronic form by affixing a recognised electronic signature
of a representative of the Party.

5. This Contract is drawn up in both Czech and English. By their signatures, the Parties confirm that
both copies of the Contract are identical.

6. For the purposes of this Contract, the applicable law shall be the law of the Czech Republic. The
Parties agree on the jurisdiction of the Czech courts in the event of disputes arising from the Contract,
including disputes concerning the validity of the Contract and the consequences of its invalidity.

7. The Parties declare that they have concluded this Contract according to their true and free will,
seriously and intelligibly, not under duress and not under clearly disadvantageous conditions.

8. In accordance with Act No. 128/2000 Coll., on Municipalities (Municipal Establishment), as
amended, the conclusion of this Contract was approved by a resolution of the City Council dated
10.1. 2022, No. 27/2022.

In Ceské Budgjovice In Engerwitzdorf

Mgr. Juraj Thoma, Deputy Mayor Mag. Sylvia Amann
Statutory City of Ceské Bud&jovice, Inforelais
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