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SMLOUVA O POSKYTOVANI PODPORY
vazici se k verejné zakdzce:

Podpora programového vybaveni Geoportdlu CUZK

uzaviend mezi Ceskou republikou — Zemémétickym Ufadem a spoleénosti Intergraph CS s.r.o.

podle zdkona ¢. 89/2012 Sb., obéansky zakonik (dale jen ,,obéansky zdkonik")

(dale jen ,smlouva*“)



Smluvni strany:

Ceska republika — Zeméméficky urad

se sidlem: Pod sidlistém 1800/9, 182 11 Praha 8 - Kobylisy

ICO: 60458500

Opravnéna osoba: Ing. Karel Brazdil, CSc., feditel Zeméméfrického uradu
ID DS: 6yvadsa

Bankovni spojeni: -
I

Cislo Gétu:

(dale jen , objednatel” nebo té7 ,,ZU")

Intergraph CS s.r.o.

se sidlem: Proseckd 851/64, 190 00 Praha 9 - Prosek

spolecnost zapsana v obchodnim rejstfiku vedeném u Méstského soudu v Praze, oddil C, viozka 5489
ICO: 44796650

DIC: CZ44796650

zastoupena: -, jednatel
I - 2:«/adé piné moci

ID DS: eckcex5
Bankovni spojeni: -
Cislo u¢tu: e

(dale jen ,dodavatel”)

(objednatel a dodavatel dale spole¢né jen ,,smluvni strany” nebo téz jednotlivé jen ,,smluvni strana”)

l. Vyznam a ucel smlouvy

Touto smlouvou se dodavatel zavazuje zajistit podporu standardniho software Geoportalu CUZK a podporu
aplikaéniho programového vybaveni Geoportalu CUZK (dale jen ,pfedmét pIlnéni“) v rozsahu dle P¥ilohy €. 1 této
smlouvy, a to vramcipodlimitni vefejné zakdzky s nazvem ,Podpora aplikaéniho programového vybaveni
Geoportdlu CUZK” zadané objednatelem jako zadavatelem ve zjednodu$eném podlimitnim fizeni a objednatel
se zavazuje tuto podporu odebrat a zaplatit za ni dodavateli cenu uvedenou v ¢l. V. této smlouvy.

Il. Popis predmétu plnéni

1. Predmétem plnéni dle této smlouvy je ze strany dodavatele poskytovani:

a) podpory standardniho software Geoportalu CUZK véetné tdrzby predmétného software, spocivajici
v poskytnuti vSech vyrobcem nabizenych oprav a upgradu software, véetné jim prislusné technické



dokumentace a technické podpory v rozsahu nezbytném pro udrzeni spravné funkce standardniho
software (déle jen ,podpora standardniho software”), a to za podminek uvedenych v Pfiloze ¢. 3
této smlouvy. Detailni vycet standardniho software dle tohoto odstavce je uveden v Pfiloze €. 1,
bod a) této smlouvy.

b) podpory aplikaéniho programového vybaveni Geoportalu CUZK vytvofeného na zakdzku v ramci
projektu ,,Mapové sluzby”, v€etné zajiSténi nezbytnych uprav a oprav uvedeného aplika¢niho
programového vybaveni a s tim spojené aktualizace technické dokumentace aplikacniho
programového vybaveni v celkovém rozsahu 200 clovékohodin (dale jen ,podpora aplikacniho
programového vybaveni“), a to za podminek uvedenych v Priloze €. 4 této smlouvy., pficemz
objednatel si vyhrazuje pravo nevycerpat plny rozsah clovékohodin. Detailni vycet aplikacniho
programového vybaveni dle tohoto odstavce je uveden v Pfiloze €. 1, bod b) této smlouvy.

Cilem pInéni dle této smlouvy je zajisténi podpory software pro dalsi provozovani systémua Geoportalu
CUZK, k pInéni jeho tGéelu jakozto pFistupového bodu k informacim o prostorovych datech a sluzbach
prostorovych dat resortu objednatele, véetné zpfistupnéni prostorovych dat formou sitovych sluzeb
verejnosti a umoznéni nakupu zpoplatnénych dat a sluzeb formou vzdaleného pfistupu (e-shopu).

Kvalitativni podminky jednotlivych polozek predmétu plnéni

Podpora standardniho software zahrnuje zejména tyto polozky:

a) Podpora prostfednictvim Helpdesk. Podpora standardni (out-of-the-box) funkénosti
prostiednictvim HelpCenter — Hexagon Support Portal pres webové stranky zakaznické podpory
spole¢nosti Hexagon (https://supportsi.hexagon.com/).

b) Aktualizace. Pristup ke vSem dostupnym aktualizacim Softwarovych produkt

Detailni popis rozsahu a podminek podpory standardniho software je uveden v Pfiloze €. 3 této smlouvy.

Podpora aplikac¢niho programového vybaveni zahrnuje zejména tyto polozky:

a) Podpurné sluzby aplikaci uvedenych v Priloze ¢. 1 bod b) této smlouvy, vyvinutych v ramci projektu
»Mapové sluzby” a naslednych rozvojich zahrnuji rady, doporuceni, informace a feSeni problém,
se kterymi se objednatel mlze setkat pti provozovani celého systému.

b) Zejména se jednd o nasledujici sluzby:
e SluZba Hotline - konzultace a feSeni probléma po telefonu, pokud to charakter problému
umozni i jeho vyreseni.
e  Poskytovani sluzby HelpDesk zamérené na reseni a odstrariovani problém, nejasnosti a
zavad - Helpdesk pres webové stranky zakaznické podpory spole¢nosti Hexagon.
e  Poskytovani technickych informaci, rad, doporuceni a konzultaci o aplikacich.

Detailni popis rozsahu a podminek podpory aplika¢niho programového vybaveni je uveden a to v Pfiloze
€. 4 této smlouvy.

Rozsah podpory aplika¢niho programového vybaveni je stanoveny na 200 ¢lovékohodin ro¢né, pricemz
cely fond ¢lovékohodin nemusi byt v pribéhu platnosti této smlouvy vycerpan Dodavatel predlozi vykaz
¢innosti zahrnujici popis, datum a pracnost kazdého zasahu vramci podpory. Tento vykaz bude
oboustranné akceptovan formou protokolu do 15. dne posledniho mésice kalendafniho Ctvrtleti.
Poslednich 15 dni kalendarniho roku bude feSeno odhadem nebo dohodnuto jinak.

Doba, misto a zpusob plnéni

Dodavatel se zavazuje k poskytovani pfedmétu plnéni dle této smlouvy v obdobi od 1. 1. 2022 do
31.12.2022.


https://supportsi.hexagon.com/

2. Jako misto plnéni si smluvni strany dohodly pracovisté objednatele (na adrese: Pod sidlistém 1800/9,
182 11 Praha 8 — Kobylisy). Objednatel zajisti vzdaleny pfistup do systému pomoci vhodnych
programovych nastroja tak, aby umoznil dodavateli efektivni analyzu a feSeni problému na dalku — viz
pfiloha ¢. 2 této smlouvy.

3. Pracovni hodiny jsou definovany v rozsahu pondéli az patek mezi 9:00 a 17:00 s vyjimkou statnich
svatkd.

4. Predmét plnéni se dodavatel zavazuje poskytovat tak, aby problémy podporovaného aplikacniho
programového vybaveni byly v zavislosti na jejich zavaznosti feSeny ve lhatach uvedenych v nasledujici
tabulce:

Priorita

Lhata pro prijeti
pozadavku od jeho
uplatnéni zadavatelem

Lhata pro feseni
pozadavku od jeho
uplatnéni zadavatelem

Nizka - Obtézujici problém,
nezpUsobuje provozni potizZe.

18 prac. hodin

dle vzajemné
odsouhlaseného terminu

Stfedni - Problém, jez Ize obejit

jinym, byt komplikovanéjsim 9 prac. hodin 45 prac. hodin
postupem

Vysoka - Vazny problém

vyskytujici se u nékterych 6 prac. hodin 18 prac. hodin

uzivatel(, nékterych produkt(
nebo nékterych map

Velmi vysoka - Uplné selhani,
vSechny zakladni sluzby jsou mimo
provoz, nebo je nedostupna sluzba
pro odbératele, ktery pozaduje
nejvyssi stupen dostupnosti

4 prac. hodiny 9 prac. hodin

Pozn. Aktualni Helpdesk dodavatele neumoznuje rozdéleni zavaznosti na 4 priority (nizka — stredni —
vysokd — velmi vysoka), ale umoznuje rozdéleni pouze na 3 priority (1. Production down — 2.
Potentially critical — 3. Minor impact). Priorita ,2. Potentially critical” odpovida stfedni + vysoké
zavaznosti. Objednatel v Helpdesku v pfislusném okné slovné uvede, o jakou zavaznost (stfedni nebo
vysokou) se z jeho pohledu jedna a reakce dodavatele bude odpovidat pfislusné [h(té pro pfijeti
pozadavku a Ih(ité pro rfeseni poZadavku dle Udaji uvedenych vyse. Pokud objednatel zavaZznost
nespecifikuje (neuvede, zda se jedna o stfedni nebo vysokou prioritu), plati, Ze se jedna o stfedni
zdvaznost.

5. Lhuaty uvedené v tabulce dle odst. 4 tohoto ¢lanku neplati pro pfipad, Ze objednatel vyZzaduje zménu
funkénosti programového vybaveni. Za splnéni Ihity smluvni strany povazuji i odstranéni zdvady
ndhradnim feSenim.



6. Smluvni strany si dohodly, Ze nebude-li objednatel souhlasit s klasifikaci priority zdvady stanovené
dodavatelem, mlze tuto klasifikaci rozporovat ve lh(té pro pfijeti poZzadavku odstranéni problému
uvedené v tabulce dle odst. 4 tohoto ¢lanku.

7. Lh(ta pro prijeti pozadavku pocina okamzikem zadani problému do systému Helpdesk.

8. Lhuata pro resSeni pozadavku pocind okamzikem Uplného zaddani problému do systému Helpdesk.
Vyreseni problému v dohodnutém Case bude realizovano na zakladé schvaleného postupu ze strany
objednatele. Pokud dojde ze strany objednatele k prodlevé se schvalenim postupu je lhita pro feseni
pozadavku adekvatné prodlouzZena.

9. Smluvni strany si dohodly, Ze podpora standardniho software a aplikacniho programového vybaveni
bude obsahovat v pfipadé potfeby aktualizace a upgrady pouZivanych licenci tak, aby byl splnén
pozadavek na jakost dle ¢l. X. této smlouvy.

10. Popis architektury systému, zajisténi podminek pro poskytovani soucinnosti ze strany objednatele,
zasady vzajemné soucinnosti a zasady realizace zmén jsou uvedeny v Pfiloze €. 2 této smlouvy. V pfipadé
nedodrZzeni podminek uvedenych v Priloze €. 2 této smlouvy negarantuje dodavatel terminy uvedené v
odst. 4 tohoto ¢lanku, ptipadné oprava zavady vzniklé v disledku nedodrZeni podminek uvedenych
v Priloze €. 2 této smlouvy miZe byt feSena mimo ramec této smlouvy na zékladé ¢lanku V. odst. 2 této
smlouvy.

11. Smluvni strany si dohodly, Ze po pfipadném vzajemné odsouhlaseném ndvrhu v popisu architektury
systému mohou byt provedeny jeho zmény v prlibéhu trvani této smlouvy. Tyto pfipadné zmény budou
oboustranné projednany, pisemné sepsany a schvaleny na urovni projektového fizeni formou zapisu
podepsanym obéma smluvnimi stranami.

12. Nejpozdéji do 31. 1. 2022 vznikne seznam kontaktnich osob objednatele a dodavatele ve smyslu
ustanovenich uvedenych v pfiloze €. 2.

V. Cena predmétu plnéni

1. Celkova cena za predmét plnéni cini 2.064.107 K¢ bez DPH.

Clenéni celkové ceny predmétu pInéni:

Cena za G e Sazba | Celkova cenaza
Polozka | Predmét plnéni | Jednotka | jednotku | jednotek | cena zarok DPH rok véetné DPH
bez DPH za rok bez DPH
Podpora
i 1.794.107
a | standardniho rok . . : 21% | 2.170.870K¢
software K¢
Geoportalu CUZK
Podpora
aplikacniho I
) ¢lovéko . y Y
B programového . 1.350 K¢ 200 270.000 K¢ 21% 326 700 K¢
3 hodina
vybaveni
Geoportalu CUZK
C Celkova cena za predmét plnéni bez DPH 2.064.107 K¢
D Celkova cena za predmét plnéni véetné DPH 2.497.570 K¢




Celkova cena zahrnuje cenu podpory standardniho software za 1 rok a cenu podpory aplikaéniho programového
vybaveni a databaze za 1 rok a rovnéz zahrnuje zpfistupnéni instala¢nich soubort a technické dokumentace
veskerého software podléhajiciho podpore.

VI. Obchodni a platebni podminky

1. Dodavatel prohlasuje, Ze cena za predmét plnéni zahrnuje veskeré naklady dodavatele nutné
k poskytnuti plnéni pro objednatele, jakoz i veskeré naklady souvisejici. Ceny uvedené v tabulce v ¢l. V.
odst. 1 této smlouvy jsou maximalni a neprekrocitelné a dodavatel se zavazuje za tuto cenu plnéni
dokondit tak, aby bylo dosazeno predmétu této smlouvy, a to i v ptipadé, Ze by se v prlibéhu plnéni
smlouvy zjistilo, Ze ke spInéni pfedmétu této smlouvy je nutné vynaloZit dalsi naklady.

2. Smluvni strany se dohodly, Ze veskeré odchylky od specifikace predmétu plnéni podle predchozich bodu
mohou byt provadény dodavatelem pouze tehdy, budou-li pisemné odsouhlaseny objednatelem.
Jestlize dodavatel provede prace a jind plnéni nad ramec odsouhlaseny objednatelem, nemd narok na
jejich zaplaceni.

3. Podpora standardniho software. Smluvni strany se dohodly, Ze platba za podporu standardniho
software bude realizovana jednorazové. Platba bude provedena na zacatku roku poskytovani podpory
na zakladé danového dokladu (faktury) vystavené dodavatelem. V souvislosti s ustanovenim
rozpocdtového provizoria Vladou CR dodavatel vystavi fakturu v 2. mésici 1. étvrtleti 2022.

Podpora aplikacniho programového vybaveni. Smluvni strany se dohodly, Ze platba za podporu
aplikaéniho programového vybaveni bude realizovana ¢tvrtletné, bez aplikace ustanoveni bodu ¢. 13.1
Ptilohy €. 3 této Smlouvy, na zakladé oboustranné odsouhlaseného akceptaéniho protokolu, ktery bude
uzavien do 15. dne posledniho mésice kalendafniho Ctvrtleti, obsahujiciho vycet provedenych Cinnosti
a jejich casové narocnosti v ¢lovékohodinach. Danovy doklad (fakturu) vystavi dodavatel objednateli
nejpozdéji do 10 dni po podpisu akceptacniho protokolu, ktery bude pfilohou faktury.

4. Smluvni strany se dohodly, Ze platba bude probihat vyhradné v K& Rovnéz veskeré cenové udaje budou
uvadény v K¢ Dodavatel prohlasuje, Ze vSechny ceny uvedené vtabulce v ¢l. V. odst. 1 této
smlouvy obsahuji veskeré ndaklady nutné pro fadnou realizaci predmétu plnéni podle této smlouvy,
jedna se o ceny celkové, maximalni, Uplné, bez variant a neprekrocitelné

5. Dodavatel zasle do 5 pracovnich dnl od podepsani akceptacniho protokolu objednateli dafiovy doklad
/ fakturu se splatnosti do 21 kalendarnich dnd. Dariovy doklad / faktura bude zaslana prostfednictvim
datové schranky 6yvadsa nebo na e-mailovou adresu zu.praha@cuzk.cz.

6. V pripadé predlozeni faktury v obdobi od 20. prosince do 31. ledna bude splatnost faktury stanovena na
30 dnli ode dne doruceni objednateli. Faktura je povaZzovana za proplacenou okamzikem odepsani
pfislusné ¢astky z uctu objednatele ve prospéch dodavatele.

7. Darovy doklad bude obsahovat naleZitosti dle zakona ¢. 235/2004 Sb., o dani z pfidané hodnoty, ve
znéni pozdéjsich predpisd a zakona ¢. 563/1991 Sb., o Ucetnictvi, ve znéni pozdéjsich predpist.
V ptipadé, Zze danovy doklad nebude mit odpovidajici nalezitosti nebo bude mit jiné zavady v obsahu, je
objednatel opravnén jej ve Ihaté jeho splatnosti, nejpozdéji vsak do 10 dnq, vratit dodavateli, aniz se
tak dostane do prodleni se splatnosti a dodavatel je povinen vystavit objednateli darfiovy doklad
opraveny Ci doplnény. Lhita splatnosti v takovém pfipadé pocina béZzet znovu od opétovného dorudeni

nalezité doplnéného ¢i opraveného dokladu.

VILI. MiIcenlivost

Objednatel a dodavatel se zavazuji, Zze béhem plnéni predmétu plnéni podle této smlouvy i po dobu 1 roku
po jejim ukonceni budou chranit dlivérné informace druhé smluvni strany tak, jako chrani svoje vlastni
informace stejné duleZitosti a zachovaji mlcenlivost o viech davérnych informacich, o kterych se dozvi od


mailto:zu.praha@cuzk.cz

druhé smluvni strany v souvislosti s predmétem plnéni podle této smlouvy. Za dlivérné informace se povazuji
takové informace, které jsou nékterou ze smluvnich stran za dlvérné pisemné oznaceny. Zavazek
mlcenlivosti se nevztahuje na zvefejnéni smlouvy v registru smluv podle zdkona ¢. 340/2015 Sb., o zvlastnich
podminkdach Ucginnosti nékterych smluv, uverejiiovani téchto smluv a o registru smluv.

VI,

Sank¢ni ujednani

Smluvni strany se dohodly, Ze pokud objednatel neuhradi fakturovanou ¢astku ve stanovené lhité
splatnosti, je dodavatel opravnén uctovat mu urok z prodleni ve vysi 0,05 % z fakturované castky bez
DPH za kaZdy zapocaty den prodleni. Urok z prodleni nebude moci byt uplatnén, pokud budou
stanovena pravidla rozpo¢tového provizoria Vladou CR.

PFi nedodrZeni terminu pro obnoveni provozu dle ujednani o zajisténi jakosti z viny dodavatele se
dodavatel zavazuje objednateli zaplatit smluvni pokutu ve vysi 500,- K¢ za kazdou i zapocatou hodinu
prodleni.

V pripadé poruseni povinnosti ml¢enlivosti stanovené v ¢l. VII této smlouvy ma objednatel pravo
pozadovat po dodavateli uhrazeni smluvni pokuty ve vysi 100.000,- K¢, a to za kazdy jednotlivy pfipad
poruseni povinnosti.

Vznikem ndroku na uplatnéni smluvni sankce nebo slevy z ceny neni dotéen narok smluvni strany na
nahradu vzniklé skody ptesahujici uhrazenou smluvni pokutu nebo poskytnutou slevu z ceny.

Uhrazeni smluvni pokuty resp. poskytnuti slevy z ceny nezbavuje povinnou smluvni stranu povinnosti
splnit své zavazky.

Kazda ze smluvnich stran je oprdvnéna poZadovat nahradu skody i v pfipadé, Ze se jedna o poruseni
povinnosti, na kterou se vztahuje smluvni pokuta resp. sleva z ceny, a to v celém rozsahu.

Smluvni strany se dohodly, Ze celkovd vyse smluvnich pokut zaplacenych dodavatelem podle této
Smlouvy neprekroci ¢astku rovnajici se celkové cené za predmét plnéni bez DPH uvedené v ¢l. V. odst. 1
poloZka C této Smlouvy. Smluvni strany se dale dohodly, Ze celkova vySe smluvnich pokut zaplacenych
objednatelem podle této Smlouvy taktéz neprekroci ¢astku rovnajici se Celkové cené za predmét plnéni
bez DPH uvedené v ¢l. V. odst. 2 polozka C této Smlouvy.

Kazda ze Smluvnich stran je povinna nahradit Ujmu zplUsobenou druhé Smluvni strané porusenim
zakonné ¢i smluvni povinnosti, a to maximalné ve vysi Celkové ceny za predmét plnéni bez DPH uvedené
v €l. V. odst. 2 polozka C této Smlouvy. Tato limitace se neuplatni v pfipadé ujmy zplsobené hrubou

nedbalosti ¢i Gmysiné nebo Ujmy zplsobené na pfirozenych pravech ¢lovéka.

Odstoupenim od smlouvy narok objednatele na slevu z ceny nezanika.

Podminky pro ukonceni smlouvy

Odstoupeni od smlouvy. Odstoupeni od smlouvy mlze nastat:

-z dlGvodu neplnéni pfedmétu plnéni do stanoveného terminu dle této smlouvy,

-z ddvodu podstatného poruseni této smlouvy, pficemz za podstatné poruseni se povazuje takovy
stav, kdy kterdkoli ze smluvnich stran porusi povinnost stanovenou pro ni touto smlouvou
a nezjedna napravu ani dodatecné ve |h(té nejdéle 30 dnl ode dne, kdy byla druhou smluvni
stranou na poruseni smluvni povinnosti pisemné upozornéna a vyzvana k jejimu odstranéni, to se
tyka i pripadd poskytnuti vadného plnéni ze strany dodavatele,

-z dlvodu vadné jakosti, respektive nezajisténi podminek uvedenych v tabulce v ¢l. IV. odst. 4 této
smlouvy,

-z dalsich divod( uvedenych v pfislusnych ustanovenich ob¢anského zakoniku.



Xl.

Odstoupeni od smlouvy musi mit vzdy pisemnou formu. Odstoupeni od smlouvy nabyva Ucinnosti dnem
doruceni pisemného ozndmeni o odstoupeni druhé smluvni strané. Odstoupenim od smlouvy vznikne
pravo uhradit pomérnou ¢ast ceny za poskytnuté plnéni, stejné tak, povinnost dodavatele vratit cenu za
nesplnéné plnéni. Odstoupenim od smlouvy nezanika narok na nahradu skody vzniklé porusenim této
smlouvy, ani opravnéného naroku na zaplaceni smluvnich pokut, resp. poskytnuti slev z ceny.

Vypovéd smlouvy. Vypovéd této smlouvy mize podat jakakoliv ze smluvnich stran. Zavazek vyplyvajici
z této smlouvy Ize zrusit ke konci kalendarniho Ctvrtleti vypovédi podanou druhé smluvni strané alespon
tfi mésice predem. Ve vypovédni dobé& musi byt vyporadano poskytnuté plnéni.

Tato smlouva mUze byt ménéna pouze dohodou smluvnich stran ve formé dodatk(. Dodatky musi mit
vzdy pisemnou formu, musi byt podepsany obéma smluvnimi stranami a musi byt vzestupné cislovany.

Ukoncenim ucinnosti této smlouvy nejsou dotCena ustanoveni této smlouvy, z jejichZz povahy vyplyva,
Ze maji trvat i po zaniku ucinnosti této smlouvy.

Podminky zaji$tovani jakosti

Dodavatel se zavazuje, Ze pfedmét plnéni bude po dobu trvani platnosti a ucinnosti této smlouvy
zpUsobily k pouZziti pro obvykly ucel a zachova si obvyklé vlastnosti.

Zavérecna ustanoveni

Dodavatel prohlasuje, Ze nema zadné zavazky po |hité splatnosti vi¢i orgdnim verejné moci, a Ze jeho
obchodni prava k predmétu plnéni nejsou zpochybnéna ¢i pravné napadena, Ze proti nému neni vedena
exekuce ani nafizen vykon rozhodnuti smérujici k predmétu plnéni. Pokud by nékdo vici dodavateli
uplatiioval jakoukoliv pohledavku ¢i jiné pravo, vzniklé pfevodem prdva k pfedmétu plnéni podle této
smlouvy, zavazuje se dodavatel, Ze pohledavku zaplati a jiné pravo uspokoji ze svého a Ze objednateli
nahradi pfipadné vzniklou Skodu.

Tato smlouva podléha povinnosti jejiho zvefejnéni v registru smluv podle zakona ¢. 340/2015 Sb.,
o zvlastnich podminkach Gcinnosti nékterych smluv, uverejnovani téchto smluv a o registru smluv

a pravo k zaslani smlouvy do registru smluv svédci strané objednatele.

Smluvni strany se zavazuji, Ze bez predchoziho pisemného souhlasu druhé smluvni strany neprevedou
na treti stranu jakékoli zavazky a prava vyplyvajici z této smlouvy.

Zavazkovy pravni vztah dle této smlouvy se Fidi pravem Ceské republiky, ptipadné spory budou
rozhodovany u pfislusného soudu, nikoli v rozhod¢im fizeni.

V ptipadé nesouladu mezi ustanovenimi obsazenymi v této smlouveé a ustanovenimi obsazenymi v jejich
pfilohach, maji ustanoveni uvedena v této smlouveé prednost.

Tato smlouva nabyva platnosti dnem podpisu obéma smluvnimi stranami a ucinnosti jeji zverejnénim
v registru smluv dle cl. XI. odst. 2 této smlouvy.

Tato smlouva je vyhotovena ve dvou vyhotovenich, po jednom pro kazdou ze smluvnich stran a obsahuje
nasledujici prilohy, které jsou nedilnou soucasti smluvnich ujednani mezi smluvnimi stranami:

Ptiloha ¢. 1 — Seznam standardniho software a aplika¢niho programového vybaveni

Pfiloha €. 2 — Popis architektury systému, zajiSténi podminek pro poskytovani soucinnosti ze strany
objednatele, zdsady vzajemné soucinnosti a zasady realizace zmén

Ptiloha ¢. 3 — Obchodni podminky Intergraph CS s.r.o. pro udrzbu software



Pfiloha ¢. 4 — Obchodni podminky Intergraph CS s.r.o. pro sluzby

8. V tomto smluvnim vztahu se neptipousti aplikace ustanoveni bodu ¢. 19.1.2 a 19.1.3 Pfilohy €. 3 této
Smlouvy.

9. Smluvni strany shodné prohlasuji, Ze si tuto smlouvu precetly, jejimu obsahu rozumi a uzaviraji ji
svobodné, vazné, prosty omylu a tisné a na diikaz toho pfipojuji své podpisy.

Za objednatele: Za dodavatele:
Ceska republika — Zeméméficky urad Intergraph CS s.r.o.
Datum: Datum:

Ing. Karel Brazdil, CSc., -

reditel Zemémeérického uradu Country Manager



Pfiloha €. 1 — Seznam standardniho software a aplikacniho programového vybaveni

Seznam standardniho software a aplikacniho programového vybaveni
A) STANDARDNi SOFTWARE

Intergraph Geospatial Server (SBND5030W-ZU) — workgroup zahrnuje:

¢ APOLLO Advantage - WORKGROUP(GSPX5022WC) (5x licence na libovolné

mnozstvi server( v NLB do celkového mnoistvi 16 procesorovych jader)

* APOLLO Essentials - WORKGROUP(GSPX5021WC) (3x primarni licence na servery o 16 procesorovych
jadrech + 3x sekundarni licence na servery o 8 procesorovych jadrech)

¢ Geomedia WebMap Advantage - WORKGROUP (GSPY5025WC) — Component (5x
licence pro serverovy cluster (pficemz kazdy cluster mlze obsahovat aZ 5 serveru

v NLB))

¢ Intergraph Geospatial SDI - WORKGROUP (GSPY5028WC) — Component (5x

licence pro serverovy cluster (pficemz kazdy cluster mizZe obsahovat az 5 servera

v NLB))

A dile:

e APOLLO Advantage — WORKGROUP (3x licence pro server do 16 procesorovych jader)
* GeoMedia Professional (GSPX5007M)

¢ Label EZ for GeoMedia Pro (SJBY871AA-AM)

* ERDAS Imagine (ERDX1376)

B) APLIKACNi PROGRAMOVE VYBAVENI NA ZAKAZKU (,,Mapové sluzby”):

¢ informacni stranky Geoportalu (véetné mapového okna, klienta vyhledavacich
sluzeb, klienta sluzby WCTS a internetového obchodu)

¢ sluzba vyhledavaci (lokalizaéni) (1QS)

¢ sluzba transformacni (WCTS), zpfesnéna transformace dle knihovny objednatele
e sluzba spravy uZivatelského uctu

¢ sluzba elektronického obchodu

e email sluzba

¢ datovy model a aplikacni logika databdaze ADMIN a DATA

¢ Single Sign On

e administratorsky modul (rozhrani)

® ETL — nastroj pro migraci dat

¢ automaticky export dat

¢ datovy model a aplikacni logika databdze MIGRACE, VYDEJ1 a ETL
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Pfiloha ¢. 2 — Popis architektury systému, zajisténi podminek pro poskytovani soucinnosti ze strany
objednatele, zasady vzajemné soucinnosti a zasady realizace zmén

1. Popis architektury provozni ¢asti systému (dale jen , portal_provoz“)
Portal_provoz sestava z externi ¢asti zajistujici vefejné sluzby a interni ¢asti zajistujici spravu internich aplikaci.
Aplikace a sluzby v rdmci podpory dodavatele

a) Externi ¢ast

e AS
o Intergraph Geospatial Server
Informacni stranky Geoportalu (véetné mapového okna, klienta vyhledavacich sluzeb, klienta
sluzby WCTS a internetového obchodu)
Sluzba vyhledavaci (lokaliza¢ni) (1QS)
Sluzba transformacni (WCTS), zpfesnéna transformace dle knihovny objednatele
Sluzba WFS-G (EGN)
Sluzba spravy uZivatelského uctu
Sluzba elektronického obchodu
Email sluzba

@)

o O O 0O 0 O

o Datovy model a aplikaéni logika ADMIN, DATA

b) Interni ¢ast

e Sprava_AS
o GeoMedia Pro
o Label EZ
o ERDAS Imagine
o Single Sign On
o Administratorsky modul (rozhrani)
o ETL
o Automaticky export dat
e Sprava_DB

o Datovy model a aplikaéni logika MIGRACE
o Datovy model a aplikaéni logika VYDEJ1
o Datovy model a aplikaéni logika ETL

Aplikace a sluzby mimo podporu dodavatele (v kompetenci ZU)
a) Externi ¢ast

e AS

1S

(0N

Firewally, antiviry, a dalsi prvky bezpecnosti
Zalohovani

Sitova infrastruktura

o O O O O

1S

(ON)

Firewally, antiviry, a dalsi prvky bezpecnosti
Zalohovani

Sitova infrastruktura

O O 0 0 ©
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b) Interni ¢ast

e Sprava_AS
o IS
o OS
o Firewally, antiviry, a dalsi prvky bezpecnosti
o Zalohovani
o Sitova infrastruktura
e Sprava_DB
o IS
o OS
o Firewally, antiviry, a dal3i prvky bezpecnosti
o Zalohovani
o Sitova infrastruktura

Popis architektury produkéni ¢asti systému

DB

A300310 (IWS1)
A300311 (IWS2)
A300312 (IWS3)
A300313 (IWS4)
A300314 (IWS5)
A300315 (IWS6)
A300320 (GWM1)
A300321 (GWM2)
A300322 (GWM3)

A300323 (GWM4)

A300330 (WCS1)

A300340 (WWW1)

A300341 (WWW?2)

A300350 (Licencni server GP)
AS-PRD

Vnitrni servery:

A300610 (nahrada A300603, db server)
A300611 (ndhrada A300604)
A300612 (ndhrada A300605)

2. Popis architektury testovaci ¢asti systému (dale jen ,,portal_test”):

Testovaci prostredi (portal_test) je uréeno pro pribézné drobné Upravy a opravy chyb provozniho prostredi.
Verze OS, databaze, aplikacniho SW i sluZzeb budou identické s portal_provoz

Kopie pro ucely testovani upgrade

e architektura

©]
O

databazovy server na DB PORTAL, stejny jako ,,DB”

aplikacni server WWW, stejny jako ,AS - WWW?, instalovana licence Geomedia WebMap,
geospatial SDI

aplikacni server GWM, stejny jako ,AS - GWM?", instalovana licence Geomedia WebMap,
geospatial SDI
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o aplikaéni server IWS, stejny jako “AS —IWS1“, instalovana licence Erdas Apollo, geospatial SDI
aplikacni server IWS-VIP, stejny jako “AS — IWS5“, instalovand licence Erdas Apollo, geospatial
SDI

aplikacni server WCS, stejny jako “AS — WCS“, instalovana licence Erdas Apollo

databazovy server pro DB MIGRACE a VYDEJ , Sprava_DB*“

aplikacni server admin, konfigurace a export, stejny jako ,Sprava_AS 1“

aplikacni server admin, konfigurace a export, stejny jako ,Sprava_AS 2

O

O O O O

o diskové uloZisté na soubory (nezalezi na technologii)
e pozadavky
o identické nazvy databazi a TNS jako na ,portal_provoz”
o identickd diskova konfigurace — stejné konvence disk0 s rastry, soubory ke stazeni
o identické nazvy pocitacl, identické doménové jméno (jako ,portal_provoz”)
o identické verze software jako na provoznim systému (OS, DB, ..)

Rozsah aplikaci a sluzeb, které jsou na testovacim pracovisti v ramci podpory dodavatele a mimo ni (v kompetenci
ZU), odpovida ,,portal_provoz“, tj. vy¢tu uvedenému v bodé 1. této pfilohy.

3. Zajisténi podminek pro poskytovani podpory
Objednatel zajisti dodavateli pfistupy technologii RDC (véetné moznosti uploadu soubort) na ,portal_provoz“

Objednatel zajisti dodavateli pfistupy technologii VPN(+RDC) (vCetné moznosti uploadu souborl) na
»portal_test” v obdobném rozsahu jako na ,portal_provoz”.

Objednatel zajisti monitorovani vsech pristupld zaméstnancli objednatele a dodavatele k aplikacnim
a databazovym serverdm na ,portal_provoz“ a ,portal_test”.

4. Zasady soucinnosti pfi zajisténi podpory systému:

e Jakykoliv zasah ze strany dodavatele na portal_provoz musi byt predem pisemné (emailem) oznamen
kontaktnim osobam za objednatele a bez obdobného schvaleni alespon jedné z nich nesmi byt
proveden. Vyjimecné muze schvéleni probéhnout telefonicky v pripadé vyskytu problému velmi vysoké
priority.

e Jakykoliv zdsah ze strany objednatele na portal_provoz musi byt pfeden pisemné (emailem) ozndmen
kontaktnim osobam za dodavatele a bez pisemného schvéleni alesponi jedné z nich nesmi byt proveden

e Jakykoliv zadsah ze strany objednatele na portal_test musi byt preden pisemné (emailem) konzultovén
kontaktnimi osobami a bez obdobného schvaleni dodavatele nesmi byt proveden

e Jakykoliv zdsah ze strany dodavatele na portal_test musi byt pfeden pisemné (emailem) oznamen
kontaktnim osobam objednatele

5. Zasady realizace zmén na produkcénim prostiedi

e Kazda zamyslena zména standardniho software, aplikace nebo sluzby bude dodavatelem prenesena do
prostfedi portal_test a zaroven podrobné popsana kontaktnim osobam objednatele. Soucasti popisu je
identifikace téch casti systému, kterych se zména tyka.

e Objednatel provede testy té ¢asti systému, které se zmény tykaly.

e Pokud testy v prostfedi portal_test, budou Uspésné, objednatel (pfipadné dodavatel po vzajemné
dohodé) prenese prislusné zmény z prostredi portal_test do prostredi portal_provoz, s vyjimkou zmén
tykajicich se databdze ADMIN a DATA, které prenasi vidy dodavatel na zakladé pisemného potvrzeni
korektni funkénosti objednatelem.

e  Pokud testy nebudou Uspésné, dodavatel zajisti opravu, prenese ji do prostredi portal_test s podrobnym
popisem kontaktnim osobam objednatele a proces testovani se bude opakovat.
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Pfiloha €. 3 — Obchodnni podminky Intergraph CS pro udrzbu software

INTERGRAPH CS s.r.o. MAINTENANCE TERMS AND
CONDITIONS FOR SOFTWARE

This document (“Terms and Conditions”) and the
Quote being part of the Agreement set forth the
terms and conditions for the maintenance of
software and related support services by
Intergraph CS s.r.o., Id. No. 447 96 650, with the
registered office in Prosek Point — budova A, Praha
9, Prosek, Prosecka 851/64, Postal Code 190 00,
Czech Republic, registered in the Commercial
Register maintained by the Municipal Court in
Prague under C 5489 (“Intergraph”) for Customer.

1. DEFINITIONS

1.1 “Affiliate” means any entity or person
controlled by or under common control of
Intergraph Corporation, irrespective of whether its
place of business is situated in the Czech Republic
or abroad. For the purposes of this Agreement, the
term "control" means ownership, directly or
indirectly, of equity securities entitling the owner
to exercise in the aggregate equal or more than
25,0 % of the voting power of the entity in
qguestion. For the avoidance of doubt, any Affiliate
of Intergraph Corporation is as well deemed an
Affiliate of any other Affiliate of Intergraph
Corporation; also Intergraph Corporation is an
Affiliate of any of its Affiliates.

1.2 “Agreement” means (1) the binding contract
incorporating these Terms and Conditions as well
as the Quote submitted to Customer under Section
2 and/or, if applicable, (2) the binding contract
incorporating a Quote submitted to Customer
under Section 3.2 and/or Section 12.1 as well as the
maintenance service contract terms and conditions
reference therein.

1.3 “Coverage Period” means the period of
performance set forth in the Quote.
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OBCHODNi PODMINKY INTERGRAPH CS s.r.0. PRO
UDRZBU SOFTWARE

Tento dokument (,,Podminky“) a Nabidka, které jsou
soucasti Smlouvy, stanovi podminky pro tudrzbu a
podporu softwaru poskytovanou Zakaznikovi
spoleénosti Intergraph CS s.r.o., I€O 447 96 650, se
sidlem Prosek Point — budova A, Praha 9, Prosek,
Prosecka 851/64, PSC 190 00, Ceska republika,
zapsanou v obchodnim rejstfiku vedeném Méstskym
soudem v Praze pod spis. zn. C 5489 (,Intergraph®).

1. DEFINICE

1.1, Propojend osoba“ znamena jakoukoli pravnickou
nebo fyzickou osobu ovladanou spolecnosti Intergraph
Corporation bez ohledu na to, zda ma misto podnikani v
Ceské republice nebo v zahraniéi. Pro Gcely této
Smlouvy znamena pojem ,,ovladat” vlastnit pfimo nebo
neprimo obchodni podil na spolecnosti, jemuz odpovida
celkem nejméné 25,0% hlasl vsech spoleénikd. Pro
vylouceni jakychkoli pochybnosti je jakakoli Propojena
osoba spolecnosti Intergraph Corporation povaZovana
téZ za Propojenou osobu jakékoli jiné Propojené osoby
spolecnosti Intergraph Corporation; také spolecnost
Intergraph Corporation je Propojenou osobou kterékoli
z jejich Propojenych osob.

1.2 ,,Smlouva“ znamend (1) zdvaznou smlouvu zahrnujici
tyto Podminky, jakoZ i Nabidku ptedloZenou Zakaznikovi
podle ¢lanku 2 a/nebo ptipadné (2) zavaznou smlouvu
zahrnujici Nabidku predloZenou Zakaznikovi podle
¢lanku 3.2 a/nebo 12.1, jakoZ i v ni obsazené odkazy na
smluvni podminky pro udrzbu.

1.3 ,Smluvni obdobi“ znamena dobu, po kterou jsou
poskytovdna plnéni stanovend v Nabidce.



1.4 “Covered Products” means the software listed
on the Quote for which Services are to be provided
to Customer by Intergraph. Covered Products shall
also include additional copies of the software (i)
where the original software is already covered by
the Agreement and (ii) for which additional licenses

1.4, Smluvni produkty” znamenaiji software uvedeny v
Nabidce, pro ktery ma spole¢nost Intergraph poskytovat
Zakaznikovi Sluzby. Smluvni produkty zahrnuji rovnéz
dodatecné kopie softwaru (i) kdy ptivodni software jiz
spada do ramce Smlouvy a (ii) pro néz Zakaznik zakoupil
nebo jinak ziskal dodatecnou licenci béhem Smluvniho

obdobi. Smluvni produkty mohou zahrnovat Softwarové
produkty, jakoZ i Software tretich osob.

are purchased or otherwise obtained by Customer
during the Coverage Period. Covered Products may
include Software Products, as well as Third Party
Software.

1.5 ,Zakaznik” znamena pravnickou nebo fyzickou osobu
nakupujici Sluzby na zakladé Smlouvy.

1.5 “Customer” means the entity or person
purchasing Services on the basis of the Agreement.

1.6 ,Nabidka” znamend nabidku Sluzeb predloZenou
Zakaznikovi spolecnosti Intergraph nebo autorizovanym
partnerem spolecnosti Intergraph spole¢né s nabidkou
produktu k okamzZiku koupé produktu, na ktery ma byt
poskytovdna udriba podle ¢lanku 2, nebo nabidku
SluZeb predloZenou Zakaznikovi spole¢nosti Intergraph
podle ¢lanku 3.2 a/nebo ¢lanku 12.1. Nabidka
predstavuje pouze nezdvaznou vyzvu k uzavieni
obchodu, tj. vyzvu, aby potencialni Zakaznik rozsifil svij
navrh na uzavieni smlouvy se spole¢nosti Intergraph
podle ¢lanku 2, 3.2 a/nebo 12.1.

1.6 “Quote” means a quotation for Services
submitted to Customer by Intergraph or an
authorized Intergraph partner, along with a product
guotation at time of purchase of the product to be
maintained according to Section 2 or a quotation
for Services submitted to Customer by Intergraph
according to Section 3.2 and/or Section 12.1. A
Quote merely constitutes a non-binding invitation
to bargain, i.e. the invitation to a potential
Customer to extend an offer to Intergraph to enter
into the Agreement in accordance with Section 2,
3.2 and/or 12.1.

1.7 ,Sluzby“ znamenaji Udrzbu a podporu softwaru pro
Smluvni produkty po dobu platného Smluvniho obdobi,
které jsou dale popsany ve Smlouvé.

1.7 “Services” means the maintenance and support
services for Covered Products over the applicable
Coverage Period that are further described in the
Agreement.

1.8 ,Softwarovy produkt” zahrnuje pocitacovy software
spolecnosti Intergraph nebo jejich propojenych osob a
veskery obsah soubord, diskd, CD-ROMU nebo jinych
médii, na nichzZ je software poskytovan, v€etné vSech
Sablon, dat, tisténych material( a internetové nebo
elektronické dokumentace, vsech kopii a jakékoli
Aktualizace téchto Softwarovych produktd. Softwarové
produkty se fidi podminkami Licencni smlouvy pro
konecného uZivatele (,EULA”) dodavané spolecné se
Softwarovym produktem.

1.8 “Software Product” includes Intergraph’s or
Intergraph’s Affiliate’s computer software and all of
the contents of the files, disk(s), CD-ROM(s) or
other media with which the software is provided,
including any templates, data, printed materials,
and “online” or electronic documentation, all
copies, and any Updates of such Software Products.
Software Products are subject to all of the terms
and conditions of the End-User License Agreement
(“EULA”) provided with the Software Product.
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1.9 “Third Party Software” means computer
software or other technology in which any person
or entity, other than Intergraph or Intergraph’s
Affiliate, has any right, title or interest, including
any restrictions or obligations (such as obligations
to obtain consents or approvals and restrictions
that may be eliminated only by obtaining such
consents or approvals) applicable to the computer
software or technology, but does not include
Software Products into which Intergraph or
Intergraph's Affiliate has incorporated third party
computer software or technology. The use of Third
Party Software is subject to all of the terms and
conditions of the third party’s software license or
similar agreement (“SLA”) provided with the Third
Party Software.

1.10 “Update(s)” means any Upgrade, modified
version, fix, patch and/or update of Covered
Products. The use of Updates is subject to all of the
terms and conditions of the EULA or SLA provided
with Customer’s current version of the Covered
Products.

1.11 “Upgrade(s)” means each new release of
Covered Products. Upgrades require a full
installation and may be provided with a separate
EULA or SLA. Any EULA or SLA delivered with the
Upgrade will supersede any EULA or SLA associated
with prior releases of the Covered Products.

1.12 “Modern Release” means a version of a Software
Product published by Hexagon no more than eighteen
(18) months prior to Customer’s first use thereof in
Production.

1.13“Version Limitation |” is a status reached by a
Software Product on the earlier of the (i) the third
anniversary of the Customer’s first operation of that
Software Product in a live production environment or
(i) the fifth anniversary of Hexagon’s first actual
delivery of the Software Product to the Customer for
implementation; provided that each time Customer
upgrades the version of the Software Product used in
production to a Modern Release, a reset shall occur,
such that Version Limitation | shall thereafter be
reached upon the third anniversary of the Customer’s
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1.9 ,Software treti osoby” znamena pocitacovy software
nebo jinou technologii, k niz ma jakakoli jind osoba nebo
jiny subjekt neZ Intergraph nebo Propojenda osoba
spolecnosti Intergraph jakékoli pravo, titul ¢i narok
vcéetné jakychkoli omezeni nebo zavaka (jako je
povinnost ziskat souhlasy nebo povoleni, a omezeni,
kterd lze vyloucit pouze na zakladé ziskani téchto
souhlasll nebo povoleni) vztahujici se k pocitacovému
softwaru nebo technologii, ale nezahrnujze Softwarové
produkty, do nichZ spole¢nost Intergraph nebo jeji
Propojena osoba zaclenila pocitacovy software nebo
technologii tfeti osoby. PouZiti Softwaru treti osoby se
fidi veskerymi podminkami licence na software
poskytovany treti osobou nebo podobnou smlouvou
(,Licen¢ni softwarova smlouva“/ ,SLA“), doddvanou
spolecné se Softwarem tfeti osoby.

1.10 ,Aktualizace” znamena jakykoli Upgrade,
modifikovanou verzi, korekci, opravu a /nebo aktualizaci
Smluvnich produkt(. Uziti Aktualizaci se fidi vSemi
podminkami EULA nebo SLA dodanych Zakaznikovi
soucasné s aktualni verzi Smluvnich produktd.

1.11 ,Upgrade” znamend jakoukoli novou verzi
Smluvnich produktl. Upgrade vyZaduje Uplnou instalaci
a mUZe byt poskytnut na zakladé samostatné smlouvy
EULA nebo SLA. Jakakoli smlouva EULA nebo SLA
dodana spolecné s Upgrade ma prednost pred jakoukoli
smlouvou EULA nebo SLA souvisejici s drivéjsimi verzemi
Smluvnich produktd.

1.12 ,Moderni verze" znamena verzi Softwarového
produktu zverejnénou spolecnosti Hexagon nejpozdéji
osmnact (18) mésica pred jeho prvnim pouzitim.

1.13 ,Omezeni verze |" je stav, kterého Softwarovy
produkt dosahne ke dni (i) tretiho vyroci prvniho
provozu Softwarového produktu Zakaznikem v Zivém
produkénim prostredi, nebo (ii) patého vyroci prvniho
skutecného dodani Softwarového produktu Zakaznikovi
spolec¢nosti Hexagon za ucelem implementace, podle
toho, co nastane dfive; za predpokladu, Ze pokazdé,
kdyz Zakaznik aktualizuje verzi Softwarového produktu
pouzivanou ve vyrobé na Moderni verzi, dojde k
resetovani, takze Omezeni verze | bude nasledné
dosazeno ke tretimu vyroci prvniho provozu takové



first operation of such Modern Release in a live
production environment.

“Version Limitation I1” is a status reached by a
Software Product on the earlier of (i) the fourth
anniversary of the Customer’s first operation of that
Software Product in a live production environment or
(i) the sixth anniversary of Hexagon’s first actual
delivery of the Software Product to the Customer for
implementation; provided that each time Customer
upgrades the version of the Software Product used in
production to a Modern Release, a reset shall occur,
such that Version Limitation Il shall thereafter be
reached upon the fourth anniversary of the
Customer’s first operation of such Modern Release in
a live production environment.

“Version Limitations” means, separately and
collectively, limitations on Services to be provided
hereunder based upon a Covered Product reaching
Version Limitation | and/or Version Limitation II.

2. ACCEPTANCE OF SERVICES BY CUSTOMER

By either placing an order based upon a Quote in
accordance with the instructions therein, or
accepting delivery of Services as set forth on a
Quote, Customer authorizes Intergraph to provide
the Services for Covered Products during the
Coverage Period in accordance with the
Agreement.

3. TERM

3.1 Term. This Agreement shall begin, retroactively
(if applicable), on the first calendar day of the first
month of the applicable Coverage Period, and shall
expire at the end of the Coverage Period unless
terminated earlier as provided in Section 18, or
renewed by mutual agreement of the parties in
accordance with Section 3.2. The Coverage Period
shall be for whole months only. Section 18.4 shall
apply accordingly upon the expiration of the
Coverage Period.
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Moderni verze Zakaznikem v Zivém produkénim
prostredi.

»Omezeni verze Il" je stav, kterého Softwarovy produkt
dosahne ke dni (i) ¢tvrtého vyroci prvniho provozu
Softwarového produktu Zakaznikem v ostrém
produkénim prostiedi nebo (ii) Sestého vyroci prvniho
skutec¢ného dodani Softwarového produktu Spole¢nosti
Hexagon Zakaznikovi k implementaci, podle toho, co
nastane dfive; za pfedpokladu, Ze pokazdé, kdyz
Z3akaznik aktualizuje verzi Softwarového produktu
pouZivanou v produkci na Moderni verzi, dojde k
obnoveni tak, Ze Omezeni verze Il bude nasledné
dosazeno ke ¢tvrtému vyroci prvniho provozu takové
Moderni verze Zakaznikem v ostrém produkénim
prostredi.

"Omezeni verzi" znamend samostatné a spolec¢né
omezeni Sluzeb, které maji byt poskytovany podle této
Smlouvy na zakladé toho, Ze Smluvni produkt dosahne
Omezeni verze | a/nebo Omezeni verze Il.

2. AKCEPTACE SLUZEB ZAKAZNIiKEM

Na zakladé této smlouvy zakaznik opraviuje firmu
Intergraph poskytovat sluzby ke smluvnim produktim
v ramci smluvniho obdobi, a to prostfednictvim
objednavky vytvorené na zakladé nabidky v souladu

s pokyny zde uvedenymi ¢i akceptaci dodavky sluzeb
dle znéni nabidky.

3. DOBA PLATNOSTI

3.1 Doba platnosti. Tato Smlouva nabyva Gcinnosti
(pfipadné zpétné) k prvnimu kalendarnimu dni prvniho
mésice prislusSného Smluvniho obdobi a zanika
uplynutim Smluvniho obdobi, nebude-li ukoncena drive
podle ¢lanku 18 nebo prodlouzena vzdjemnou dohodou
smluvnich stran v souladu s ustanovenim ¢lanku 3.2.
Smluvni obdobi miZe byt stanoveno pouze v celych
mésicich. Po uplynuti Smluvniho obdobi plati ¢lanek
18.4 pfimérené.



3.1 Renewal. Approximately ninety (90) days prior
to the expiration date of any Coverage Period,
Intergraph will submit to Customer a renewal
Quote that includes pricing for the upcoming
Coverage Period. Section 2 shall apply mutatis
mutandis to the formation of the Agreement based
on the renewal Quote as well as the maintenance
service contract terms and conditions referenced
therein or made available to Customer together
with the renewal Quote. If the Agreement is not
entered into based on the renewal Quote as well as
the maintenance service contract terms and
conditions referenced therein, Intergraph, after the
preceding Coverage Period has expired, shall be
entitled to discontinue coverage of the affected
Covered Products by the Services, including access
to system support or Knowledge Base, and/or end
the ability of Customer to log or check support
requests.

4. REINSTATEMENT OF MAINTENANCE SUPPORT
COVERAGE

4.1 Lapse in Software Maintenance Coverage. To
reinstate Services after any termination or
suspension thereof, Customer must pay a
reinstatement fee. The Coverage Period for any
reinstated Services (the “Renewal Coverage
Period”) shall begin on the first day after the
expiration or termination of the last paid-in-full
Coverage Period and extend until the next purchase
anniversary date of the lapsed Covered Products.
The reinstatement fee will equal twenty-five
percent (25%) of the past due maintenance charges
(rounded up to whole months only) for the
Renewal Coverage Period, and shall be in addition
to the total maintenance charges due for the
Renewal Coverage Period, all calculated at the
current maintenance list price. Upon request of
Customer, Intergraph will provide a Quote for the
Renewal Coverage Period, to include the
reinstatement fee, which is applicable only for
reinstatement made in the then-current month.
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3.2 Obnoveni. Priblizné devadesat (90) dni pred datem
uplynuti Smluvniho obdobi predlozi spole¢nost
Intergraph Zakaznikovi obnovenou Nabidku, ktera bude
obsahovat ceny pro piisti Smluvni obdobi. Clanek 2 plati
rovnéz pro vznik Smlouvy na zakladé obnovené Nabidky
a smluvni podminky pro udrzbu, na néz Nabidka
odkazuje nebo které jsou Zakaznikovi poskytnuty
spolecné s obnovenou Nabidkou. Pokud Smlouva neni
uzaviena na zakladé obnovené Nabidky a smluvnich
podminek pro Udrzbu, na néz Nabidka odkazuje, je
spolecnost Intergraph opravnéna po uplynuti
predchoziho Smluvniho obdobi prerusit poskytovani
Sluzeb ohledné dotéenych Smluvnich produktd, véetné
pristupu k systémové podpore a internetové napovédé
Knowledge Base a/nebo zrusit Zdkaznikovo pravo
zadavat nebo kontrolovat pozadavky na podporu.

4. OPETOVNE ZAVEDENi PODPORY UDRZBY

4.1 Preruseni poskytovani udrzby Softwaru. V pfipadé
pferuseni nebo ukonéeni Sluzeb je Zakaznik povinen
uhradit poplatek za opétovné zavedeni Sluzeb. Smluvni
obdobi pro opétovné zavedené sluzby (,,Obnovené
smluvni obdobi“) zacina prvnim dnem po uplynuti nebo
ukonceni posledniho zcela zaplaceného Smluvniho
obdobi a prodluZuje se do pfiStiho data vyroci zakoupeni
Smluvnich produkt(, u nichz doslo k preruseni Sluzeb.
Poplatek za opétovné zavedeni udrzby a podpory
softwaru Cini pro Obnovené smluvni obdobi dvacet pét
procent (25 %) poplatkd za udrzbu splatnych

v pfedchozim Smluvnim obdobi (zaokrouhleném na celé
mésice), které budou splatné navic k poplatkim za
udrzbu v Obnoveném smluvnim obdobi, vSe vypocteno
podle souc¢asného ceniku udrzby. Spole¢nost Intergraph
poskytne na zadost Zakaznika Nabidku pro Obnovené
smluvni obdobi, kterd zahrnuje poplatek za opétovné
zavedeni Sluzby a je platnd pouze pro opétovné
zavedeni Sluzby v aktualnim mésici.



4.1 Failure to Obtain Maintenance Coverage. In
the event Services were not purchased at the time
that the Covered Product was originally purchased,
in order to obtain Services, Customer must pay one
hundred twenty-five percent (125%) of all
maintenance payments from the date the original
Covered Product was purchased up to the date the
Services are actually purchased, plus one hundred
percent (100%) of the remaining Coverage Period
that expires upon the anniversary date of the
original Covered Product purchase, all calculated at
the current maintenance list price. The Coverage
Period for such Covered Products will begin on the
first day of the month in which the Covered
Products were originally purchased.

5. SCOPE OF COVERAGE FOR SOFTWARE
PRODUCTS

Services described in this Section apply to Software
Products only. Services for Third Party Software are
set forth in Section 10.

Under all levels of Maintenance Services, but only
until the subject Software Product version reaches
Version Limitation | or Version Limitation Il, Hexagon
shall provide reasonable commercial efforts to aid in
correction of Defects. After a Software Product
version reaches Version Limitation I, but only until the
subject Software Product reaches Version Limitation
II, Hexagon shall provide reasonable commercial
efforts to aid in correction of Level One Defects only.

Intergraph offers two levels of Services for
Software Products included in the Covered
Products: Standard Support and Premium Support.
Under both levels of Services, Intergraph shall
provide reasonable commercial efforts to aid in the
diagnosis and correction of defects in and provide
general advice as to the use of the Software
Products included in the Covered Products. The
level of Services will be set forth on the Quote and
will include the following:

5.1 Standard Support. Standard Support will
include and be limited to the following:
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4.2 Nedodani Sluzeb udrzby. Pokud si Zakaznik
nezakoupil Sluzby v okamziku, kdy si pdvodné zakoupil
Smluvni produkt, musi v pfipadé zajmu o Sluzby uhradit
sto dvacet pét procent (125%) vSech plateb za udrzbu
ode dne plvodniho zakoupeni Smluvniho produktu do
dne, kdy byly Sluzby skutecné zakoupeny, plus sto
procent (100%) plateb za zbyvajici Smluvni obdobi, které
uplyne vyro¢nim datem plvodni koupé Smluvniho
produktu, vse vypocteno podle sou¢asného ceniku
udrzby. Smluvni obdobi pro tyto Smluvni produkty
zacina prvnim dnem mésice, v némz byly Smluvni
produkty plvodné zakoupeny.

5. ROZSAH SLUZEB PRO SOFTWAROVE PRODUKTY

Sluzby popsané v tomto ¢lanku se vztahuji pouze
k Softwarovym produktim. Sluzby pro Software
tfetich osob jsou specifikovany v ¢lanku 10.

V ramci vSech urovni SluZzeb udrzby, avsak pouze do
doby, nez predmétna verze Softwarového produktu
dosdhne Omezeni verze | nebo Omezeni verze I, bude
spole¢nost Hexagon vyvijet pfimérené obchodni usili,
aby pomohla s opravou Vad. Poté, co verze
Softwarového produktu dosdhne Omezeni verze |, ale
pouze do doby, nez predmétny Softwarovy produkt
dosdahne Omezeni verze Il, bude spole¢nost Hexagon
vyvijet pfimérené obchodni usili, aby pomohla s opravou
pouze Vad prvni Urovné.

Spolecnost Intergraph nabizi dvé Urovné Sluzeb pro
Softwarové produkty zahrnuté do Smluvnich
produktl: standardni podporu a nadstandardni
podporu. V ramci obou urovni Sluzeb bude spolec¢nost
Intergraph poskytovat s péci frddného hospodare
pomoc pfi diagnostice a opravach vad Softwarovych
produktl zahrnutych do Smluvnich produkti a
vieobecné poradenstvi v oblasti jejich uzivani. Uroveri
Sluzeb bude specifikovdana v Nabidce a bude
zahrnovat:

5.1 Standardni podpora. Standardni podpora zahrnuje a
je omezena na nasledujici Sluzby:



5.1.1 Help Desk Support. Out-of-the-box
functionality support via the Help Desk (telephone
or eService via Intergraph’s Customer Support Web
Site where available at
http://esupport.intergraph.com). Phone support
for all priority levels of software errors is available
on Monday through Friday from 8AM — 5PM at
Customer’s local time, excluding Czech national
statutory holidays. Local variances in support hours
will be posted on the Customer Support Web Site
or applicable local support website, or can be
determined by contacting Customer’s local
Intergraph office.

5.1.2 Updates. Access to all available Updates of
Software Products included in the Covered
Products. Intergraph will notify Customer when
Updates are made available for any Software
Products for which Service has been purchased, by
way of posting notices of such to the “Support
Notices and Announcements” section on the
Customer Support Web Site or applicable local
support website or via direct notification by
Intergraph. If applicable, Customer may also
register on the Customer Support Web Site or
applicable local support website to automatically
receive email notifications when a new release of a
Software Product is made available by Intergraph.
Updates are shipped to Customer upon Customer
request. Intergraph is not obligated to produce any
Updates.

5.1.3 Knowledge Base. Twenty-four-hour-per-
day/seven-day-per-week access to problem
Knowledge Base, an on-line self-help tool.

5.2 Premium Support. Premium Support will
include all of the features available under Standard
Support. Additionally, when the software error is
considered to be critical (meaning production is
down), then phone support is also available after-
hours and on Czech national statutory holidays.

Intergraph may not provide both levels of support
for all Software Products in all countries. Customer
may choose any level of Services offered, however
all Software Products included in the Covered
Products under the Agreement must have the same
level of Services when available.
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5.1.1 Podpora prostfednictvim Helpdesk. Podpora
standardni (out-of-the-box) funkénosti prostfednictvim
Helpdesk (telefonicky nebo e-Service pres webové
stranky zdkaznické podpory spolecnosti Intergraph,
pokud jsou dostupné, http://esupport.intergraph.com).
Telefonicka podpora pro vSechny prioritni Urovné chyb
softwaru je dostupna od pondéli do patku od 8 do 17
hodin mistniho ¢asu zdkaznika, s vyjimkou statnich
svatkd. Odchylky v dostupnosti podpory v konkrétnich
mistech budou uvedeny na webovych strankach
zakaznické podpory (Customer Support Web Site) nebo
na mistnich webovych strankach zakaznické podpory,
pfipadné je muZe stanovit mistni kancelar spolecnosti
Intergraph, kterou Zakaznik vyuziva jakou svoji kontaktni
kancelar.

5.1.2 Aktualizace. Pfistup ke vSem dostupnym
aktualizacim Softwarovych produkt( je zahrnut ve
Smluvnich produktech. Spole¢nost Intergraph oznami
Zakaznikovi, kdy budou zpfistupnény aktualizace vsech
Softwarovych produkt(, pro néz jsou zakoupeny Sluzby,
formou sdéleni v sekci ,,0znameni o podpore a sdéleni”
na webovych strankach zdkaznické podpory nebo
pfislusnych mistnich webovych strankach zakaznické
podpory nebo pfimym upozornénim spolecnosti
Intergraph. Zakaznik se mGze pripadné také
zaregistrovat na webovych strankach zakaznické
podpory nebo prislusnych mistnich webovych strankach
zakaznické podpory a poté mu budou informace o
jakékoli nové verzi Softwarového produktu poskytované
spolecnosti Intergraph zasilany automaticky e-mailem.
Aktualizace budou Zakaznikovi zasildany na jeho Zadost.
Spolecnost Intergraph neni povinna vyrabét jakékoli
aktualizace.

5.1.3 Knowledge Base. Pristup do internetové napovédy
Knowledge Base dvacet Ctyfi hodin denné, sedm dni
v tydnu.

5.2 Nadstandardni podpora. Nadstandardni podpora
zahrnuje vSechny Sluzby dostupné v ramci Standardni
podpory. V pfipadé, Ze se chyba softwaru jevi jako
kritickd (to znamena, Ze pouZiti produktu neni mozné),
je telefonicka podpora rovnéz dostupna mimo pracovni
dobu a ve dnech ceskych statnich svatkd.

Spolecnost Intergraph nemusi poskytovat obé Urovné
podpory pro vSechny Softwarové produkty ve vSech
zemich. Zakaznik si mdZe vybrat jakoukoli z
nabizenych Urovni Sluzeb, avsak k veskerym
Softwarovym produktim zahrnutym do Smluvnich


http://esupport.intergraph.com/

Services are only available for the current version
and the one version prior to the current version of
a particular Software Product. Services are limited
to the specific Software Products listed on the
Quote and functioning on the appropriate
Intergraph-supported operating system.

6. MINIMUM SYSTEM REQUIREMENTS;
CUSTOMER’S OBLIGATIONS

6.1 Performance of Services by Intergraph is
specifically conditioned upon the following
minimum system requirements and fulfillment by
Customer of the following obligations (collectively,
minimum system requirements and customer
obligations hereinafter referred to as “Customer
Obligations”):

6.2 Customer’s hardware and operating system
software must meet the minimum system
requirements specified by Intergraph and made
available to Customer upon request.

6.3 Customer’s system must have input and output
devices that enable the use of Intergraph’s
diagnostic programs and supplemental tests. The
specifications of such devices shall be made
available to Customer by Intergraph upon request.

6.4 Customer will be responsible for any required
adjustments or updates to its hardware and/or
operating system software required to
accommodate Updates of Covered Products.

6.5 Customer will ensure availability of its own
system technical support personnel so that
Intergraph can fulfill its Service obligations.
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produktl na zakladé Smlouvy musi byt poskytovana
stejnd Uroven Sluzeb, pokud je k dispozici.

Sluzby jsou dostupné pouze pro soucasnou verzi a
posledni prfedchazejici verzi urcitého Softwarového
produktu. Sluzby jsou omezeny na konkrétni
Softwarové produkty uvedené v Nabidce, které
funguji na prislusném operacnim systému
podporovaném produktem spolecnosti Intergraph.

6. MINIMALNIi SYSTEMOVE POZADAVKY;
POVINNOSTI ZAKAZNIiKA

6.1 Poskytovani Sluzeb spolec¢nosti Intergraph je
vyslovné podminéno nasledujicimi systémovymi
pozadavky a splnénim nasledujicich povinnosti
Zakaznikem (minimalni systémové pozadavky a
povinnosti Zakaznika dale spolecné ,,Povinnosti
Zakaznika“).

6.2 Zakaznikav hardware a operacni systém musi
spliovat minimalni systémové pozadavky, které
spolecnost Intergraph urci a na pozadani zpfistupni
Zakaznikovi.

6.3 Zakazniklv systém musi mit vstupni a vystupni
zafizeni, kterd umoZznuji pouZiti diagnostickych
programu spolecnosti Intergraph a doplrikovych test(.
Na pozadani Zakaznika mu spolec¢nost Intergraph da k
dispozici specifikaci téchto zafizeni.

6.4 Zakaznik odpovida za vSechny potfebné zmény a
aktualizace svého hardwaru a/nebo softwaru
operacniho systému nutné pro instalaci Aktualizaci
Smluvnich produkt.

6.5 Zakaznik zajisti, Ze budou k dispozici jeho vlastni
pracovnici technické podpory, aby spolec¢nost
Intergraph mohla plnit své zavazky souvisejici s
poskytovanim Sluzeb.



6.6 When reporting problems to Intergraph’s Help
Desk, Customer will provide a complete problem
description, along with all necessary documents
and information that is available to Customer and
required by Intergraph to diagnose and resolve the
problem. Customer will grant all necessary access
to all required systems as well as to the Covered
Products, and any other reasonable assistance
needed.

6.7 Customer will carry out any reasonable
instructions on troubleshooting or circumvention of
the problem provided by Intergraph through the
Authorized Contact (as defined below in Section
8.1) immediately and in conformity with these
instructions, and will install any necessary patches,
defect corrections or new versions from Intergraph.

6.8 Customer is solely responsible for assuring the
compatibility of non-Intergraph products with
products provided by Intergraph.

6.9 Customer is solely responsible for ensuring its
systems, software, and data are adequately backed
up. Intergraph will not be liable for lost data.
Clause 17.3 hereof shall apply to damages incurred
to Customer as a result of data loss.

In addition, Customer shall provide for any other
requirements reasonably specified by Intergraph
and related to the rendition of the Services to be
met.

If Customer fails to fulfill its Customer Obligations,
Intergraph is entitled to bill Intergraph’s time and
effort made necessary by Customer’s failure at
Intergraph’s currently stated hourly rates.

7. EXCLUDED SOFTWARE SERVICES

Services for the following are outside the scope of
this Agreement and may be available under
separate agreement at an additional charge
(collectively “Excluded Services”):
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6.6 Zakaznik musi pfi hlaseni problému na Helpdesk
spoleénosti Intergraph poskytnout Uplny popis
problému spoleéné se vSemi potfebnymi dokumenty a
informacemi, které ma k dispozici a které jsou potiebné
k diagnostice a vyreseni problému. Zakaznik musi zajistit
odpovidajici pfistup ke vsem potfebnym systémim a
Smluvnim produktdim a poskytnout veskerou dalsi
pfimérenou soucinnost.

6.7 Zakaznik se bude fidit veskerymi divodnymi pokyny
smérujicimi k feSeni problém a potizi, které dostane od
spolecnosti Intergraph prostfednictvim Povérené
kontaktni osoby (jak je definovana nize v ¢lanku 8.1),
bezodkladné tyto pokyny splini a provede veskeré
potfebné korekce, opravy chyb a instaluje nové verze od
spolecnosti Intergraph.

6.8 Zakaznik je vyluéné odpovédny za zajisténi
kompatibility produkt( spolecnosti Intergraph s cizimi
produkty.

6.9 Zakaznik je vylucné odpovédny za zajisténi
odpovidajiciho zalohovani vlastniho systému, softwaru a
dat. Spole¢nost Intergraph neodpovida za ztratu dat. Pro
Skody, které Zakaznikovi vzniknou v dlsledku ztraty dat,
plati ¢lanek 17.3

Dale Zakaznik zajisti, aby byly spInény vSechny ostatni
pozadavky divodné stanovené a specifikované
spolecnosti Intergraph, které souvisi s provadénim
Sluzeb.

Pokud Zakaznik nesplni své Povinnosti Zakaznika, je
spole¢nost Intergraph opravnéna vyuctovat praci,
kterou musela nezbytné provést v disledku nesplnéni
Zakaznikovy povinnosti, podle aktudlnich hodinovych
tarifd spoleénosti Intergraph.

NEPOSKYTOVANE SOFTWAROVE SLUZBY
Nasledujici sluzby nespadaji do plisobnosti této Smlouvy

a mohou byt poskytnuty na zakladé samostatné smlouvy
za priplatek (dale spole¢né ,,Neposkytované sluzby"):



7.1 Installation of any Covered Product, Update, or
interface software

7.2 Network configuration

7.3 Configuration or customization of Covered
Products to customer requirements

7.4 System-level tuning and optimization and
system administration support

7.5 Programming or software development

7.6 Training

7.7 Services required because the Authorized
Contact is not available or is not trained in
accordance with Section 8

7.8 On-site Services

7.9 Services outside of the regular business hours
associated with the applicable level of Services

7.10 Services required due to modifications of
Covered Products by Customer. In the case of
Intergraph software modules which assist in the
creation and use of Customer software, the
performance of Services under the Agreement is
restricted to unmodified components of these
Covered Products

7.11 Services required due to use other than in the
ordinary manner intended for the Covered
Products, or use in a manner that contravenes
terms hereunder, or Customer’s disregard of the
installation and operating instructions according to
the documentation provided with the Covered
Products

7.12 Services required due to failure of software or
hardware not supplied by Intergraph and not
covered in the Agreement
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7.1 Instalace Smluvniho produktu, Aktualizace ¢i
softwarového rozhrani.

7.2 Sitova konfigurace

7.3 Konfigurace nebo ptizplsobeni Smluvnich produkt
dle poZadavk( zakaznikd

7.4 Ladéni a optimalizace systému a podpora spravy
systému

7.5 Programovani a vyvoj softwaru

7.6 Skoleni

7.7 Sluzby pozadované v pfipadé, Ze Povérena kontaktni
osoba neni k dispozici nebo neni vyskolena v souladu s
¢lankem 8

7.8 Sluzby na misté

7.9 Sluzby mimo bézné obchodni hodiny spojené s
pfislusnou Urovni Sluzeb

7.10 Sluzby poZadované v souvislosti s provedenim
modifikaci Smluvnich produktd Zakaznikem. V pfipadé
softwarovych modull spolecnosti Intergraph, které
pomahaji pti vytvareni a pouzivani softwaru Zakaznika,
je pInéni Sluzeb podle Smlouvy omezeno na
nemodifikované soucasti téchto Smluvnich produktd

7.11 Sluzby pozadované v disledku jiného nez bézného
pouZziti Smluvnich produktli nebo pouZiti zplsobem,
ktery neni v souladu s témito Podminkami, nebo

v dUsledku toho, Ze Zakaznik nerespektoval pokyny pro
instalaci a navod k obsluze obsazené v dokumentaci
dodané spolecné se Smluvnimi produkty

7.12 Sluzby poZadované z divodu selhani softwaru nebo
hardwaru, ktery nebyl dodan spolecnosti Intergraph a
neni obsazen ve Smlouvé



7.13 Services required due to Customer’s use of
hardware or software that does not meet
Intergraph specifications or failure of Customer to
maintain or perform industry standard
maintenance on Customer’s hardware or software

7.14 Services required due to software or portions
thereof that were incorrectly installed or
configured, or use in an environment inconsistent
with the support environment specified by
Intergraph, or used with peripherals, operational
equipment or accessories not conforming to
Intergraph’s specifications

7.15 Services required due to cases of force
majeure, especially lightning strikes, fire or flood or
other events not caused through Intergraph’s fault.

7.16 Services required due to Customer’s failure to
fulfill the Customer Obligations set forth in Section
6

7.17 Services required due to faulty or incomplete
Customer data

When ordered by Customer, Excluded Services or
other software maintenance support services that
are outside the scope of this Agreement will be
billed by Intergraph according to the stated hourly
rates and material prices in effect at the time such
service is performed.

8. SYSTEM SUPPORT TECHNICIAN

8.1 Customer will appoint a minimum of two and a
maximum of three contact people who are each
authorized to make use of the Services
(“Authorized Contacts”).
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7.13 Sluzby pozadované vzhledem k Zakaznikovu pouziti
hardwaru nebo softwaru, ktery neodpovida specifikacim
spolecnosti Intergraph, nebo vzhledem k tomu, Ze
Zakaznik radné nespravoval svij hardware nebo
software nebo neprovadél jeho standardni udrzbu

7.14 Sluzby poZadované z divodu nespravné instalace i
konfigurace softwaru ¢i jeho ¢asti, nebo z dlivodu
poutziti v prostredi neodpovidajicim prostfedi
stanovenému spolec¢nosti Intergraph, nebo z divodu
pouziti s perifernimi zafizenimi, provoznimi zafizenimi
nebo prislusenstvim, kterd neodpovidaji specifikacim
spolecnosti Intergraph

7.15 Sluzby poZadované z divodu udalosti majicich
povahu vyssi moci, jako jsou zejména uder blesku, pozar
nebo povoden, ¢i z dlvodu jinych udalosti, které nejsou
zpUsobeny zavinénim spolecnosti Intergraph

7.16 Sluzby poZadované z dGvodu Zakaznikova nesplnéni
povinnosti stanovenych v ¢lanku 6

7.17 Sluzby pozadované vzhledem k chybnym nebo
neuplnym Gdajim o Zakaznikovi

Neposkytované sluzby ¢i jind udrzba a podpora
softwaru objednané Zakaznikem nad ramec této
Smlouvy budou uctovdany spolecnosti Intergraph
podle stanovenych hodinovych sazeb a cen materialu
platnych v dobé, kdy je tato sluzba poskytovana.

8. TECHNIK PRO PODPORU SYSTEMU

8.1 Zakaznik jmenuje minimalné dvé a maximalni tfi
kontaktni osoby, z nichZ kazda bude oprdvnéna
vyuZivat Sluzeb (,Opravnéna kontaktni osoba“).



8.2 Customer must make sure that the Authorized
Contacts have adequate expertise and experience
to make possible a targeted and professionally
accurate description of malfunctions and make it
possible for Intergraph to handle them efficiently.
Authorized Contacts must have successfully
completed Intergraph product training or complete
it at the next available scheduled opportunity, for
those products for which formal training is
available. Customer will bear the cost of this
training. Customer is obligated to select only those
personnel for this task who are suitable for it by
means of training and function, and who have
knowledge of Customer’s operating system,
network, and hardware and software systems.
Customer agrees to promptly notify Intergraph of
any replacement of an Authorized Contact.

9. REMOTE ACCESS

Customer will permit Intergraph to electronically
access Customer’s system via SecureLink™.
SecureLink™ is a tool for providing secure,
auditable remote access to Customer’s system in
order for Intergraph support personnel (“Customer
Support”) to effectively troubleshoot critical or
complex problems and to expedite resolution of
such issues. The Authorized Contacts should be
available to assist Intergraph Customer Support as
needed during this entire process. Customer
Support will only access Customer’s system with
the knowledge and consent of Customer. For local
variances specific to the use of remote access tools
other than SecurelLink™, Customer should contact
the local Intergraph support office.

10. THIRD PARTY SOFTWARE

Support and Updates of Third Party Software shall
be provided in the fashion and to the extent or
duration that Intergraph is authorized to provide
such by the third party manufacturer of the Third
Party Software, and such Third Party Software
Services may be subject to additional terms and
conditions of the third party manufacturer of the
Third Party Software. Upon Customer’s request,
Intergraph shall inform Customer of the scope of
the Services Intergraph is authorized to provide
with respect to Third Party Software as well as of
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8.2 Zakaznik musi zajistit, aby Oprdvnéné kontaktni
osoby mély odpovidajici odborné znalosti a zkusenosti,
diky nimz budou schopny cilené&, pfesné a profesionalné
popsat vadu, a tim umozni spolecnosti Intergraph
zamérit se na jeji efektivni odstranéni. V pripadé
produktd, u nichz spolecnost Intergraph nabizi formalni
Skolici kurs, musi byt Opravnéné kontaktni osoby
Uspésnymi absolventy tohoto kursu nebo absolvovat
nejblizsi planovany kurs. Naklady Skoleni hradi Zakaznik.
Zdakaznik je povinen vybrat pro tento kol pouze takové
pracovniky, ktefi jsou z hlediska vyskoleni a své funkce
pro plnéni tohoto ukolu vhodni a jsou obeznameni s
operacnim systémem Zakaznika, siti a hardwarovymi a
softwarovymi systémy. Zakaznik je povinen bezodkladné
vyrozumeét spolecnost Intergraph o jakékoli zméné
Oprdavnéné kontaktni osoby.

9. VZDALENY PRiSTUP

Zakaznik povoli spolecnosti Intergraph elektronicky
pristup k systému Zakaznika prostifednictvim
Securelink™. SecurelLink™ je nastroj pro poskytovani
zabezpeceného, kontrolovatelného vzdaleného
pristupu k systému Zakaznika, aby pracovnici
spole¢nosti Intergraph zajistujici podporu
(,Zakaznicka podpora“) mohli efektivné zvladat
kritické situace nebo komplexni problémy a nachazet
jejich reseni. Opravnéné kontaktni osoby by mély byt
k dispozici pracovnikiim Zakaznické podpory a
poskytovat jim potifebnou soucdinnost béhem celého
tohoto procesu. Pracovnici Zakaznické podpory
budou mit pfistup k systému Zakaznika pouze s
védomim a souhlasem Zakaznika. Ohledné mistnich
odchylek specifickych pro uzivani jinych nastroja
vzdaleného pristupu nez SecureLink™ by mél Zakaznik
kontaktovat mistni pobocku spolecnosti Intergraph
pro podporu zakaznika.

10. SOFTWARE TRETiCH OSOB

Podpora a Aktualizace Softwaru tfetich osob se
provadi zplsobem a v rozsahu nebo trvani, ke které je
spole¢nost Intergraph opravnéna treti osobou —
vyrobcem Softwaru tfetich osob. Tyto Sluzby pro
Software tretich osob se mohou fidit dodate¢nymi
podminkami vyrobce Softwaru tfetich osob.
Spolecnost Intergraph je povinna informovat na
zadost Zakaznika o rozsahu Sluzeb, které je
spole¢nost Intergraph oprdvnéna poskytovat

s ohledem na Software tretich osob a o jakychkoli



any additional terms and conditions potentially
applicable regarding the Third Party Software.

Services and Updates for any Third Party Software
that are not listed on the Quote must be obtained
from the third party owner of the products or their
designated representative.

11. REQUIRED COVERAGE

11.1 Multiple or Interdependent Licenses.
Customer may not decline maintenance for
individual licenses of a Covered Product for which
Customer has multiple copies under Service at one
site or for Covered Products that are being used
interdependently at a single site, except in
accordance with the relinquishment process
described in Section 12.2.

11.2 Prerequisite Licenses. All prerequisite
Intergraph software licenses that are necessary to
operate the Covered Products for which Customer
desires Services under the Agreement must also be
included as Covered Products and listed on the
Quote.

12. ADDITIONS AND REMOVALS OF COVERED
PRODUCTS

12.1 Additions of Covered Products to
Maintenance.

12.1.1 Additional Software Products from
Intergraph. In the event Customer purchases
additional licenses of Software Products from
Intergraph during the term of this Agreement,
Intergraph will provide Customer with a written
extension Quote that reflects the additional
licenses, the effective date of Service, and charges
for the additional licenses pursuant to the
Agreement.
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dodatecnych podminkach, které jsou pripadné platné
v souvislosti se Softwarem tretich osob.

Sluzby a Aktualizace pro Software tfetich osob
neuvedené v Nabidce, musi poskytnout tfeti osoba,
kterd je majitelkou téchto produktl, nebo ji urceni
zastupci.

11. POZADOVANE SMLUVNIi PLNENi

11.1 Mnohonasobné nebo vzajemné vazané licence.
Z3akaznik neni opravnén odmitnout udrzbu pro
jednotlivé licence Smluvniho produktu, v jejichZ pfipadé
jsou poskytovany Sluzby na jednom misté pro vice kopii,
nebo pro Smluvni produkty, které jsou v jednom misté
uzivany ve vzajemné vazanosti, s vyjimkou vzdani se
poskytovani popsaného v ¢lanku 12.2.

11.2 Licence nezbytné k provozovdni Softwarovych
produktl. VSechny softwarové licence spole¢nosti
Intergraph, které jsou nezbytné pro provozovani
Smluvnich produktl a pro které Zakaznik pozaduje
poskytovani Sluzeb na zakladé Smlouvy, musi byt rovnéz
zahrnuty mezi Smluvnimi produkty a uvedeny v Nabidce.

12. DODATECNE SOFTWAROVE PRODUKTY A
VYRAZENi SMLUVNICH PRODUKTU

12.1 Udrzba dodate¢nych Smluvnich produktl

12.1.1. Dodatecné Softwarové produkty od spolec¢nosti
Intergraph. V pfipadé, Ze Zadkaznik zakoupi dodatecnou
licenci Softwarovych produktl v dobé trvani této
Smlouvy, spolecnost Intergraph mu poskytne rozsifenou
Nabidku v pisemné formé zohledfujici dodatec¢nou
licenci a obsahujici datum ucinnosti poskytovani Sluzeb
a poplatky za dodatecnou licenci podle Smlouvy.



12.1.2 Additional Software Products from a third
party. In the event Customer obtains additional
licenses of Software Products from an authorized
reseller or by any other means, Customer agrees to
promptly notify Intergraph in writing about the
newly acquired Software Products, and upon
receipt of such notice, Intergraph will provide
Customer with a written extension Quote that
reflects the additional licenses, the effective date
on which Intergraph may commence the Services
with respect to the copies of the Software Product
pertaining to the additional licenses, and the
charges that would be due in return for these
Services pursuant to the Agreement.

12.1.3 Section 2 shall apply mutatis mutandis to
the formation of the Agreement based on the
extension Quote submitted to Customer under
Section 12.1.1 or Section 12.1.2 as well as the
maintenance service contract terms and conditions
referenced therein or made available to Customer
together with the extension Quote. If the
Agreement is not entered into based on the
extension Quote as well as the maintenance service
contract terms and conditions referenced therein,
then the terms and conditions in Section 4
regarding reinstatement of Services will apply to
the additional licenses of Software Products. If,
however, the additional Software Products are
multiple, interdependent, or prerequisite licenses
as described in Section 11 above, Services may not
be declined, and Services and the appropriate
monthly charges will begin on the effective date as
shown on the extension Quote.

12.1.4 Additional Software Products via Software
Transfer Policy. Customer shall purchase Services
on all additional licenses of Software Products for a
site obtained via software license transfer. Any
such software license transfers shall be in
accordance with the then-current Intergraph
Software Transfer Policy and the EULA or other
applicable Software License Agreement delivered
with the Software Product.
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12.1.2 Dodatecné softwarové produkty tfetich stran.
Zakaznik se zavazuje, Ze pokud ziskd dodatecné licence k
Softwarovym produktim od autorizovaného prodejce
nebo jinym zplUsobem, bezodkladné pisemné vyrozumi
spolecnost Intergraph o nové nabytych Softwarovych
produktech. Po obdrzeni této zpravy spolecnost
Intergraph poskytne Zakaznikovi rozsifenou Nabidku

v pisemné formé, zohlednujici dodatecné licence a
obsahujici datum ucinnosti, k némuz spoleénost
Intergraph muze zacit poskytovat Sluzby pro kopie
Softwarového produktu v souvislosti s dodatecnymi
licencemi, a poplatky Uctované za tyto Sluzby podle
Smlouvy.

12.1.3 Clanek 2 plati zarovef pro Smlouvu vzniklou na
zakladé rozsifené Nabidky predloZené Zakaznikovi dle
¢lanku 12.1.1 nebo €ldnku 12.1.2, jakoZ i pro podminky
pro udrzbu, na které Nabidka odkazuje nebo které jsou
Zakaznikovi poskytnuty zaroven s rozsifenou Nabidkou.
Pokud neni uzaviena Smlouva na zakladé rozsitené
Nabidky a podminek pro udrzbu, na néz Nabidka
odkazuje, plati pro dodatecné licence Softwarovych
produkt( ustanoveni ¢lanku 4 ohledné opétovného
zavedeni Sluzeb. Pokud se v3ak jedna o vicendsobné ¢i
vzajemné vazané Softwarové produkty Ci licence
nezbytné k provozovani Softwarovych produktd, jak jsou
popsany vyse v ¢lanku 11, Sluzby nemohou byt
odmitnuty a pfislusné mésicni poplatky budou uctovany
od data ucinnosti uvedeného v rozsifené Nabidce.

12.1.4 Dodatecné softwarové produkty podle Smérnice
pro prevod softwaru. Zakaznik zakoupi Sluzby pro
vsechny dodatecné licence k Softwarovym produktim
pro pfislusné misto prostiednictvim prevodu softwarové
licence. Kazdy takovy prevod softwarové licence musi
byt v souladu s aktudlni Smérnici pro prevod softwaru
spolecnosti Intergraph a EULA nebo jinou platnou
Licencni softwarovou smlouvou dodanou spolecné

se Softwarovym produktem.



12.2 Removal of Covered Products from
Maintenance. Either party may provide written
notice to the other party at least sixty (60) calendar
days prior to the end of any Coverage Period of its
intent to remove any individual Covered Products
from the Agreement for the renewal period.
Neither party may remove Covered Products except
upon Agreement renewal. Customer may not
remove from the Agreement individual software
licenses of a Covered Product for which Customer
has multiple copies under Service at one site or for
Covered Products that are being used
interdependently at a single site, unless Customer
has first certified to Intergraph on a “Software
Relinquishment Agreement” that the copies of the
Covered Product for which Customer desires to
cease Services (the “Relinquished Licenses”) for the
renewal Coverage Period have been uninstalled and
removed from its system(s). Should Customer
desire to reinstate Services for the Relinquished
Licenses at a later date, Customer must re-purchase
the licenses at the then current list price.

13. PAYMENT

13.1 Terms of Payment. Charges for Services are
due and payable annually and in advance. For
Customers desiring to pay quarterly and in advance
instead of annually and in advance, Customer must
request a revised Quote which shall include a
convenience fee increase of fifteen percent (15%)
of the total annual charges, which convenience fee
Customer agrees to pay. The convenience fee shall
be prorated and charged to the four quarterly
invoices. All charges are due net thirty (30)
calendar days from the date of invoice or prior to
the beginning of the applicable Coverage Period,
whichever is earlier. Charges for Covered Products
added during a Coverage Period shall be prorated
to the remaining months of the Coverage Period, in
whole month increments only, and such charges
shall be due and payable in full upon receipt of
invoice.
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12.2 Vytazeni Smluvnich produktt z Udrzby. Kazda ze
smluvnich stran mize pisemné informovat druhou
stranu o svém umyslu vyradit jakykoli konkrétni Smluvni
produkt ze Smlouvy pro obnovené obdobi, nejméné
vsak Sedesat (60) kalendafnich dnid pred koncem
Smluvniho obdobi. Zédnd ze smluvnich stran nesmi
vyradit Smluvni produkty, ledaze je Smlouva obnovena.
Zéakaznik nemize vyradit jednotlivé softwarové licence
na Smluvni produkt, pro které ma na pfislusSném misté
vicendsobné kopie, pro néz jsou poskytovany Sluzby,
nebo Smluvni produkty, které jsou na prislusSném misté
uzivany ve vzajemné vazanosti, pokud Zakaznik nejprve
nepotvrdil spolecnosti Intergraph ve ,Smlouvé o vzdani
se softwaru”, Ze kopie Smluvnich produktd, v jejichZ
pfipadé si v obnoveném Smluvnim obdobi jiz
poskytovani Sluzeb nepfeje (dale jen ,Odfeknuté
licence”), jsou odinstalovany a odstranény z jeho
systému(l). Jestlize bude Zakaznik v budoucnu chtit
opétovné zavést Sluzby pro Odreknuté licence, musi si
znovu zakoupit licenci za cenu podle ceniku platného

k okamZiku koupé.

13. PLATBA

13.1 Platebni podminky. Platby za Sluzby jsou splatné
prfedem, jednou ro¢né. Pokud si Zakaznik preje hradit
platby pfedem kvartalné, nikoli rocné, musi pozadat o
revidovanou Nabidku, jez bude obsahovat navic
poplatek za usnadnéni Uhrady ve vysi (15%) z celkové
rocni platby, ktery musi Zakaznik odsouhlasit. Poplatek
za usnadnéni Uhrady bude rozvrien pomérné a
pfipocten ke ¢tyfem kvartalné fakturovanym platbam.
Veskeré platby jsou splatné netto do tficeti (30)
kalendarnich dn( od data vystaveni faktury nebo pred
zacatkem Smluvniho obdobi, podle toho, ktery okamzik
nastane dfive. Platby za Smluvni produkty zakoupené
dodatecné béhem Smluvniho obdobi budou rozvrzeny
pomérné do zbyvajicich mésicti Smluvniho obdobi, a to
formou pfriplatku za cely mésic, pricemz tyto ¢astky
budou splatné v pIné vysi po obdrzeni faktury.



13.2 Past Due Accounts. INTERGRAPH RESERVES
THE RIGHT TO REFUSE SERVICES TO ANY
CUSTOMER WHOSE ACCOUNT IS PAST DUE. At its
discretion, Intergraph may, to a reasonable extent,
withhold the Services from Customer if Customer
has not paid any charges when due (i) under this
Agreement or (ii) under any other agreement
between the parties until all past due charges are
paid in full. The same applies if Customer has not
paid any charges due (iii) under any agreement
between Intergraph and Customer’s parent and/or
subsidiary at least fifty percent (50%) owned by
Customer. Additionally, Intergraph shall charge and
Customer agrees to pay default interest at the rate
stated by applicable Czech laws for all amounts not
received by Intergraph due to Customer’s fault
within thirty (30) calendar days after due date and
receipt of invoice by Customer. The start or
progression of the Coverage Period shall not be
postponed due to delayed payment of any charges.
If Intergraph is required to use a collection agency
or attorney to collect money owed but not paid,
due to default of Customer, within thirty (30)
calendar days after due date and receipt of invoice
by Customer, Customer agrees to pay the
reasonable costs of collection. These collection
costs include, but are not limited to, any collection
agency’s reasonable fees, reasonable attorneys’
fees and court costs (if applicable).

13.3 Customer’s Responsibilities Concerning
Invoice Questions. If Customer intends to dispute a
charge or request a credit, Customer must contact
Intergraph within ten (10) calendar days of the date
on the invoice. Customer waives any right to
dispute a charge or receive a credit for a charge or
Services that Customer does not report within such
period. Customer’s warranty rights under Section
16 remain unaffected.

14. CUSTOMER WARRANTIES

During the Coverage Period, Customer shall commit
to the following:
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13.2 Prodleni s platbami. INTERGRAPH SI VYHRAZUJE
PRAVO ODMITNOUT POSKYTOVANI SLUZEB
JAKEMUKOLIV ZAKAZNIKOVI, KTERY JE V PRODLENI

S PLATBAMI. Dle svého uvazeni muize spole¢nost
INTERGRAPH v odivodnéné mite odepfit poskytovani
Sluzeb Zakaznikovi, pokud je tento Zakaznik v prodleni
s platbami (i) dle této Smlouvy nebo (ii) dle jakékoli jiné
dohody mezi stranami, dokud viechny splatné ¢astky
nebudou splaceny v plné vysi. Totéz plati, pokud je
Zakaznik v prodleni se splatnymi platbami (iii)
vyplyvajicimi z jakékoli smlouvy mezi spolecnosti
Intergraph a matefskou ¢i dcefinou spolecnosti
Zakaznika, na niz ma Zakaznik podil ve vysi minimalné
padesat procent (50%). Kromé toho spolecnost
Intergraph bude uctovat a Zakaznik se zavazuje, Ze
zaplati, Uroky z prodleni ve vysi stanovené platnymi
zékony Ceské republiky ze viech &astek, které
Intergraph neobdrzel zavinénim Zakaznika do tficeti (30)
kalendarnich dnl po splatnosti a po obdrzeni faktury.
Zacatek nebo pokracovani Smluvniho obdobi nebudou
z divodu jakékoli opozdéné platby odlozeny. Pokud
bude spole¢nost Intergraph nucena vyuzit sluzeb
vymahatelské spole¢nosti nebo advokata za ucelem
vymahani dluznych &astek, s jejichz dhradou je Zakaznik
v prodleni tficet (30) kalendarnich dntli po splatnosti a
po obdrzZeni faktury, Zakaznik se zavazuje zaplatit
pfimérené naklady na vymahani. Tyto ndklady zahrnuji
mimo jiné jakékoli odiivodnéné poplatky vymahatelské
spolecnosti ¢i advokata a (pripadné) soudni naklady.

13.3 Povinnosti Zakaznika v oblasti fakturovani. Pokud
mad Zakaznik v Umyslu vznést ndmitky proti platbé ¢i
hodld pozadat o dobropisovani ¢astky, musi kontaktovat
spolecnost Intergraph do deseti (10) kalendarnich dnt
ode dne vystaveni faktury. Zakaznik se vzdava jakéhokoli
prava na namitky vici platbé nebo na dobropisovani
urcité castky nebo na Sluzby, o nichZ neinformoval

v uvedené |h(té. Zakaznikova zaruéni prava podle bodu
16 z(stavaji nedotcena.

14. ZARUKY ZAKAZNIKA

Bé&hem Smluvniho obdobi bude Zakaznik plnit
nasledujici zavazky:



14.1 Subject to Section 12.2, Customer warrants
that for all Covered Products supported under the
Agreement, all licenses of a Covered Product for
which Customer has multiple copies in its
possession and that are located at the site
referenced on the Quote, and all prerequisite
licenses necessary to operate Covered Products are
listed on the Quote. If all like Covered Products or
prerequisite software licenses are not listed on the
Quote, Customer agrees to notify Intergraph so
that Intergraph may issue a revised Quote to
Customer.

14.2 Customer warrants that Services provided
herein shall be utilized only for the quantity of
Covered Products licenses listed on the Quote.

14.3 Customer shall, and Customer shall cause each
of Customer’s employees and representatives to,
comply with each and every term and condition of
the EULA and/or SLA applicable to the Covered
Products supported under the Agreement.

15. INTELLECTUAL PROPERTY

15.1 Software License. Any Upgrades furnished
hereunder shall remain the property of Intergraph,
Intergraph’s Affiliate or applicable third party, and are
licensed in accordance with the then current
Intergraph EULA, EULA of Intergraph’s Affiliate or
third party SLA, which shall supersede any EULA or
SLA associated with prior releases of the Software
Products or Third Party Software. Upon Customer’s
request, Intergraph shall provide Customer with such
EULA or SLA. Upon Intergraph’s request, Customer
agrees to execute a EULA or SLA, as applicable, for
Covered Products provided without an included EULA
or SLA.
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14.1 S vyjimkou ustanoveni ¢lanku 12.2 se Zakaznik
zarucuje, ze vsechny Smluvni produkty, na néz je
poskytovdna podpora podle Smlouvy, vSechny licence
na Smluvni produkty, v jejichZ ptipadé vlastni Zakaznik
vice kopii a které jsou umistény v misté, na které
odkazuje Nabidka, a vSechny predpokladané licence
nezbytné pro provozovani Smluvnich produktd, jsou
uvedeny v Nabidce. Zakaznik se zavazuje, Ze pokud
vSechny Smluvni produkty ¢i softwarové licence
nezbytné pro provoz Softwarovych produktd nebudou
v Nabidce uvedeny, bude informovat spolecnost
Intergraph, aby mu mohla byt poskytnuta revidovana
Nabidka.

14.2 Zakaznik se zarucuje, Ze Sluzby poskytované v
tomto dokumentu budou vyuZity pouze pro pocet
licenci Smluvnich produkt( uvedeny v Nabidce.

14.3 Zakaznik bude dodrZovat a je povinen vést i
vSechny své zaméstnance a zastupce k tomu, aby
dodrzovali veskeré podminky smluv EULA a/nebo SLA
aplikovatelné pro Smluvni produkty, pro néz je dle
Smlouvy poskytovana podpora.

15. DUSEVNI VLASTNICTVI

15.1 Softwarova licence. VeSkery Upgrade dodany
podle této Smlouvy zlistava majetkem spolec¢nosti
Intergraph, jeji Propojené osoby nebo pfislusné treti
osoby a je licencovan podle aktualnich smluv
spolecnosti Intergraph EULA, smluv EULA Propojené
osoby spolecnosti Intergraph nebo smluv SLA treti
osoby, které nahradi jakoukoli smlouvu EULA nebo SLA
tykajici se ptedchozich verzi Softwarovych produkti
nebo Softwaru tfetich osob. Spolecnost Intergraph
poskytne Zakaznikovi na jeho Zadost tuto smlouvu EULA
nebo SLA. Zakaznik se zavazuje, Ze na Zadost spolecnosti
Intergraph pfipadné podepiSe smlouvu EULA nebo SLA
na Smluvni produkty dodané bez ptiloZzené smlouvy
EULA nebo SLA.



15.2 Confidential Information. Intergraph and
Customer each acknowledge that they may be
furnished with, receive, or otherwise have access to
information of or concerning the other party which
such party considers to be confidential, proprietary,
a trade secret or otherwise restricted. As used in
this Agreement “Confidential Information” shall
mean all information, which may include third party
information, in any form, furnished or made
available directly or indirectly by one party to the
other that is marked confidential, restricted,
proprietary, or with a similar designation. The
terms and conditions, and existence, of this
Agreement shall be deemed Confidential
Information. Confidential Information also shall
include, whether or not designated “Confidential
Information” (i) all specifications, designs,
documents, correspondence, software,
documentation, data and other materials and work
products produced by either Intergraph or its
subcontractors, and (ii) with respect to either party,
all information concerning the operations, financial
affairs and businesses, and relations with its
employees and service providers.

Each party's Confidential Information shall remain
the property of that party or relevant third party
except as expressly provided otherwise by the
other provisions of this Agreement. Customer and
Intergraph shall each use at least the same degree
of care, but in any event no less than a reasonable
degree of care, to prevent disclosing to third
parties the Confidential Information of the other as
it employs to avoid unauthorized disclosure,
publication or dissemination of its own information
of a similar nature.

The parties shall take reasonable steps to ensure
that their respective employees comply with these
confidentiality provisions. This Section shall not
apply to any particular information which either
party can demonstrate (i) was, at the time of
disclosure to it, generally publicly available; (ii)
after disclosure to it, is published or otherwise
becomes generally publicly available through no
fault of the receiving party; (iii) was in the
possession of the receiving party at the time of
disclosure to it without restriction on disclosure;
(iv) was received after disclosure to it from a third
party who had a lawful right to disclose such
information to it without any obligation to restrict
its further use or disclosure; or (v) was
independently developed by the receiving party
without reference to Confidential Information of
the disclosing party. In addition, a party shall not be
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15.2 Davérné informace. Spolec¢nost Intergraph a
Zakaznik berou na védomi, Ze jim mohou byt
poskytnuty, pfedany nebo jinym zpGsobem
zpfistupnény informace tykajici se druhé smluvni strany,
které tato smluvni strana povazuje za divérné,
chranéné, za obchodni tajemstvi nebo za jinym
zpUsobem utajované. Pojmem ,Dlvérné informace” se
pro ucely této Smlouvy rozumi jakékoliv informace

v jakékoli formé, véetné informaci o tfetich osobach,
které jedna smluvni strana pfimo nebo nepfimo
poskytne nebo da k dispozici druhé smluvni strané a
které jsou oznadeny jako divérné, utajované, chranéné
apod. Podminky a existence této Smlouvy se povazuji za
Davérné informace. Za DlGvérné informace se povazuiji
také nasledujici informace, a to bez ohledu na to, zda
jsou oznaceny jako Dlivérné informace: (i) veskeré
specifikace, ndvrhy, dokumenty, korespondence,
software, dokumentace, data a jiné materidly a vysledky
prace vytvorené spolecnosti Intergraph nebo jejimi
subdodavateli a (ii) ve vztahu ke kterékoli ze smluvnich
stran veskeré informace tykajici se jejiho provozu,
financnich zaleZitosti, obchodi a vztah(ll se zaméstnanci
a poskytovateli sluzeb.

Davérné informace kazdé ze stran zlstanou
majetkem této strany nebo pfislusné treti osoby,
neni-li v jinych ustanovenich této Smlouvy vyslovné
uvedeno jinak. Zakaznik i spoleCnost Intergraph jsou
povinni vynaloZit nejméné stejnou Uroven péce,
nejméné vsak uroven péce radného hospodare, aby
zabranili zpfistupnéni Dlvérnych informaci druhé
strany tfetim osobdm, a vynalozZi stejné Gsili jako v
pripadé vlastnich informaci podobného charakteru,
jejichz neopravnénému zpfistupnéni, zvefejnéni nebo
rozsSiteni chtéji zabranit.

Smluvni strany pfijmou pfimérend opatreni k zajisténi
dodrzovani téchto ustanoveni o mléenlivosti ze strany
svych zaméstnancl. Tento ¢lanek se nevztahuje na
jednotlivé informace, u nichZ mzZe kterdkoli ze
smluvnich stran prokazat, Ze (i) byly v dobé jejich
zpristupnéni verejné pristupné; (ii) byly po
zpristupnéni zvefejnény nebo se jinak dostaly na
verejnost bez zavinéni prislusné smluvni strany; (iii)
prislusna smluvni strana je méla k dispozici v dobé
zptistupnéni a nebyla v jejich zptistupnéni omezena;
(iv) byly obdrzeny po jejich zpfistupnéni od tfeti
osoby, kterd méla zakonné prdvo tyto informace
smluvni strané zpfistupnit a nebyla v jejich dalSim
uzivani nebo zptistupnéni Zzadnym zplisobem
omezena, (v) byly samostatné vyvinuty smluvni
stranou bez pouziti Divérnych informaci smluvni
strany, ktera je poskytla. Za poruseni povinnosti
podle tohoto ¢lanku se nepovazuje zpfistupnéni



considered to have breached its obligations by Dlvérnych informaci druhé smluvni strany za Ucelem

disclosing Confidential Information of the other splnéni zakonné povinnosti ulozené prislusnym

party as required to satisfy any legal requirement statnim organem, pokud pfislusna smluvni strana

of a competent government body provided that, ihned po obdrzeni takového pozadavku informuje o
immediately upon receiving any such request and této skutecnosti v mife dovolené prislusnymi

to the extent that it may legally do so, such party pravnimi predpisy druhou smluvni stranu predtim,
advises the other party promptly and prior to nez dojde ke zptistupnéni téchto informaci, tak aby
making such disclosure in order that the other druha smluvni strana mohla provést pfislusné kroky
party may interpose an objection to such proti jejich zpfistupnéni, provést opatfeni k tomu, aby
disclosure, take action to assure confidential s DUvérnymi informacemi bylo nadale zachazeno jako
handling of the Confidential Information, or take s davérnymi nebo podniknout jakékoli jiné opatreni
such other action as it deems appropriate to k ochrané téchto Davérnych informaci, které

protect the Confidential Information. povaZuje za vhodné.

16. LIMITED WARRANTIES; WARRANTY 16. OMEZENIi ZARUKY; VYLOUCENI ZARUKY
DISCLAIMERS

16.1 Limited Warranties. 16.1 Omezeni zaruky

16.1.1 Intergraph Services Warranty. Intergraph 16.1.1. Zaruka na Sluzby spolec¢nosti Intergraph.
warrants that as of the date of rendition of the Spole¢nost Intergraph zaruduje, Ze k datu poskytnuti
particular Services, the Services provided pursuant konkrétni Sluzby budou Sluzby poskytované na zakladé
to this Agreement are performed with reasonable této Smlouvy provedeny s naleZitou péci v souladu

skill and care in accordance with the requirements s pozadavky stanovenymi v této Smlouvé, pokud jsou
set forth herein, provided the Covered Products for  Smluvni produkty, pro které jsou Sluzby poskytovany,

which the Services are provided are used under pouZivany za normalnich podminek a v pfisném souladu
normal conditions and in strict accordance with the s podminkami stanovenymi ve Smlouvé. Zakaznik se
terms and conditions set forth in the Agreement. zavazuje, ze neprodlené ozndmi spolecnosti Intergraph
Customer agrees to promptly notify Intergraph of jakékoli neopravnéné poutziti, opravu, Upravu ¢i zneufZiti,
any unauthorized use, repair, modification, or jakoZ i podezteni na vady v jakychkoli Sluzbach

misuse, as well as suspected defects in any Services  poskytovanych na zakladé této Smlouvy.
provided pursuant to this Agreement.

16.1.2 Intergraph Software Warranty. Intergraph 16.1.2. Zaruka na software spolecnosti Intergraph.

warrants that as of the date of delivery of any Spolecnost Intergraph zarucuje, ze ke dni dodani
Update to a Software Product that, under normal jakékoliv Aktualizace Softwarového produktu nebudou
use, software delivery media shall be free from média, na nichZ bude software dodan, pfi bézném
defect in material or workmanship. pouzivani trpét vadami materialu a vyrobnimi vadami.

Intergraph warrants that as of the date of delivery Spolecnost Intergraph zarucuje, Ze ke dni doruceni

of any Update to a Software Product that, under jakékoliv Aktualizace Softwarového produktu musi
normal use, the Update to a Software Product shall ~ tato Aktualizace pfi béZzném pouzivani fungovat v
perform in accordance with the documentation souladu s dokumentaci dodanou zaroven s Aktualizaci
supplied together with the Update and shall not be  a nesmi byt predmétem Zadnych prav tfetich osob,
subject to any third party rights that might kterd by mohla narusit pouziti Aktualizace

interfere with Customer’s use of the Update as Zakaznikem podle této Smlouvy. Tyto zaruky plati
contemplated by this Agreement. These warranties  pouze tehdy, pokud jde o Aktualizaci obsahujici

shall only apply as far as the Update contains zmény oproti pfedchozi verzi Softwarového produktu.

modifications compared to the prior version of the V opacném ptipadé dané zaruky s ohledem na
Software Product. Otherwise, the warranties given predchozi verzi softwarového produktu pretrvavaji,
with respect to the prior version of the Software jak je stanoveno v podminkach platnych pro
Product shall persist as set forth under the terms predchozi verzi Softwarového produktu.
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and conditions applicable to the prior version of
the Software Product.

Warranties for Software Products may be provided
in the applicable Intergraph terms and conditions
for sale or other agreement between the parties
governing the delivery of Software Products.

Intergraph Corporation only licenses Software
Products to Customer. Maintenance Agreement
with corresponding warranties is concluded
exclusively between Customer and Intergraph.

16.1.3 Pass-Through Third Party Warranties. Third
Party Software is only warranted to Customer by
the third party manufacturer or provider if and to
the extent that the license or other agreements in
place between the third party manufacturer or
provider and Customer set forth a warranty by the
third party manufacturer or provider. Intergraph
does not assume any warranty or responsibility for
the freedom of Third Party Software of defects
whatsoever.

16.1.4 WARRANTY DISCLAIMERS. INTERGRAPH
DOES NOT ASSUME ANY WARRANTIES IF A DEFECT
OF THE SERVICES OR OF UPDATES TO A SOFTWARE
PRODUCT PROVIDED UNDER THIS AGREEMENT (THE
SERVICES AND AN INDIVIDUAL UPDATE EACH A
“WARRANTED ITEM”) RESULTS DIRECTLY, OR
INDIRECTLY, FROM AN UNAUTHORIZED
MODIFICATION OF A WARRANTED ITEM; AN
UNAUTHORIZED ATTEMPT TO REPAIR A
WARRANTED ITEM; OR MISUSE OF A WARRANTED
ITEM, INCLUDING WITHOUT LIMITATION, USE OF
WARRANTED ITEM UNDER ABNORMAL OPERATING
CONDITIONS OR WITHOUT ROUTINELY
MAINTAINING A WARRANTED ITEM, UNLESS
CUSTOMER CAN PROVE THAT THESE
CIRCUMSTANCES DID NOT UNREASONABLY AFFECT
THE ANALYSIS AND/OR CURING OF THE DEFECT.

16.2 Obligation to give notice. Customer shall
inspect Updates as well as the software delivery
media on which the Updates are made available to
Customer immediately upon receipt and
immediately notify Intergraph of any obvious
defects. Customer shall notify Intergraph of any
concealed defects immediately upon detection. In
the event Customer fails to comply with these
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Zaruky pro Softwarové produkty mohou byt
poskytnuty v pfislusnych vSeobecnych prodejnich
podminkach spolecnosti Intergraph nebo v jinych
smlouvach mezi stranami, jimiz se fidi dodavani
Softwarovych produktd.

Spolecnost Intergraph udéluje licence Softwarovych
produktl pouze Zakaznikovi. Smlouva o udrzbé s
odpovidajicimi zarukami se uzavird vyhradné mezi
Zakaznikem a spolecnosti Intergraph.

16.1.3. Zaruky poskytované vyrobcem Softwaru treti
osoby. Zaruku na Software treti osoby poskytuje
Zakaznikovi pouze treti osoba vyrabéjici software nebo
poskytujici sluzby, pokud licence nebo jiné dohody
uzaviené mezi tfeti osobou vyrabéjici software nebo
poskytujici sluzby a Zakaznikem stanovi, Ze se zaruka
poskytuje. Spole¢nost Intergraph nepfebira jakoukoli
zaruku nebo odpovédnost za to, Ze je Software treti
osoby volné pristupny a bez vad.

16.1.4 VYLOUCENI ZARUK. INTERGRAPH NEPREJIMA
ZARUKY, JE-LI VADA SLUZEB NEBO AKTUALIZACI
SOFTWAROVEHO PRODUKTU POSKYTNUTYCH PODLE
TETO SMLOVY (SLUZBY A JEDNOTLIVA AKTUALIZACE
DALE JEN ,,POLOZKA V ZARUCE“) PRIMYM NEBO
NEPRIMYM DUSLEDKEM NEOPRAVNENE MODIFIKACE
POLOZKY V ZARUCE, NEOPRAVNENEHO POKUSU O
OPRAVU POLOZKY V ZARUCE, ZNEUZITi POLOZKY

V ZARUCE, ZEJMENA UZIVANI POLOZKY V ZARUCE ZA
NEOBVYKLYCH PROVOZNICH PODMINEK NEBO BEZ
BEZNE UDRZBY, LEDAZE ZAKAZN{K PROKAZE, ZE TAKOVE
OKOLNOSTI NEMELY NEPRIZNIVY VLIV NA ZJISTEN{
A/NEBO ODSTRANEN( TETO VADY.

16.2 Oznamovaci povinnost. Zakaznik je povinen
zkontrolovat Aktualizace i softwarovy nosi¢, na nichz
jsou mu aktualizace dodany, bezodkladné po jejich
obdrZeni a okamzité informovat spolecnost Intergraph o
zjevnych vadach. Zakaznik je povinen informovat
spolecnost Intergraph o jakychkoliv skrytych vadach
bezodkladné po jejich zjiSténi. V pfipadé, ze Zakaznik
tyto povinnosti nesplni, jsou jakékoli jeho naroky ze
zaruky s ohledem na pfislusné vady vylouceny.



obligations, any warranty claims of Customer with
respect to the respective defects are excluded.

16.3 Remedies. In the event a Warranted Item does
not comply with the limited warranties set forth in
the Agreement, Intergraph’s entire liability and
Customer’s exclusive remedy shall be as follows:
Intergraph shall have the right to cure a defect of a
Warranted Item, in its sole discretion, by either
repair or replacement of the Warranted Item within
reasonable time or, in case of a defect to title, by
altering the Warranted Item so as to render it non-
infringing and yet compliant with this Agreement or
by acquiring the right to use the Warranted Item as
contemplated by this Agreement from the affected
third party within reasonable time. Only in the
event that Intergraph fails to cure a defect of a
Warranted Item within reasonable time may
Customer terminate the Agreement or reduce the
contractual remuneration to a reasonable extent.
Customer shall not have the right to terminate the
Agreement in case of insignificant defects. Subject
to Section 17, Customer shall have the right to
claim damages, provided the underlying damage
has been caused by the defect of a Warranted Item
and through Intergraph’s fault and Intergraph failed
to cure the defect within reasonable time. This shall
not apply to the extent that the damage inflicted to
Customer is reduced by a reasonable reduction of
the contractual remuneration claimed by Customer.

16.4 NO OTHER WARRANTIES. THE ABOVE
WARRANTY RIGHTS ARE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, AND
REPRESENT THE FULL AND TOTAL OBLIGATION
AND/OR LIABILITY OF INTERGRAPH WITH RESPECT
TO ANY DEFECTS OF WARRANTED ITEMS.

17. LIMITATION OF LIABILITY

INTERGRAPH IS ONLY LIABLE AS SPECIFIED IN THIS
SECTION 17.

17.1 CASES OF LIABILITY. INTERGRAPH SHALL BE
LIABLE FOR DAMAGE RESULTING FROM A BREACH
OF CONTRACTUAL AND STATUTORY OBLIGATIONS.

17.2 Reserved.
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16.3 Zjednani napravy. V pfipadé, Zze PoloZka v zaruce
nebude v souladu s omezenymi zarukami podle této
Smlouvy, bude mit spolecnost Intergraph nasledujici
odpovédnost a Zakaznik bude mit nasledujici narok na
napravu: Spolecnost Intergraph ma pravo podle
vlastniho uvazeni odstranit vady Polozky v zaruce bud’
tim, Ze Polozku v zaruce v pfimérené lhaté opravi nebo
nahradi, nebo v pfipadé vady pravniho titulu modifikuje
Polozku v zaruce takovym zplsobem, Ze bude v souladu
s touto Smlouvou, nebo tak, Ze Zakaznik nabude od
dotéené treti osoby v pfimérené |h{té pravo uZivat
Polozku v zaruce tak, jak predvida tato Smlouva. Pouze
pokud se spole¢nosti Intergraph nepodafi vadu Polozky
v zaruce odstranit v pfimérené lhité, mlze Zakaznik od
Smlouvy odstoupit nebo pfimérené snizit smluvni
odménu. Zdkaznik nemd pravo odstoupit od Smlouvy

v pfipadé nepodstatnych vad. Podle ¢lanku 17 ma
Zakaznik pravo uplatnit narok na ndhradu skody za
predpokladu, Ze Skoda byla zplsobena vadou Polozky v
zaruce a zavinénim spolecnosti Intergraph a Ze se
spolecnosti Intergraph nepodatilo vadu odstranit v
primérené Ih(té. To neplati, pokud je skoda zpUsobena
Zakaznikovi vykompenzovana pfiméfenym snizenim
smluvni odmény, které Zakaznik uplatni.

16.4 ZADNE JINE ZARUKY. VYSE UVEDENE ZARUKY JSOU
POSKYTOVANY NAMISTO VSECH OSTATNICH
VYSLOVNYCH NEBO KONKLUDENTNICH ZARUK A S
OHLEDEM NA VADY POLOZEK V ZARUCE PREDSTAVUIJI
UPLNY ZAVAZEK A/NEBO UPLNOU ODPOVEDNOST
SPOLECNOSTI INTERGRAPH.

17. OMEZENi ODPOVEDNOSTI

SPOLECNOST INTERGRAPH MA ODPOVEDNOST POUZE V
ROZSAHU UVEDENEM V CLANKU 17

17.1 PRIPADY ODPOVEDNOSTI. SPOLECNOST
INTERGRAPH ODPOVIDA ZA SKODU VYPLYVAIICI Z
PORUSEN{ SMLUVNiCH PODMINEK A ZAKONNYCH
POVINNOSTI

17.2 Vypusténo.



17.3 BREACH OF OBLIGATIONS. INTERGRAPH’S
LIABILITY IN CASE OF DAMAGES RESULTING FROM
THE BREACH OF OBLIGATIONS PURSUANT TO
CLAUSE 17.1 SHALL BE LIMITED TO THE
CONTRACTUALLY FORESEEABLE DAMAGES WHICH
THE PARTIES AGREE SHALL NOT EXCEED THE
GREATER OF THE VALUE OF THE
AGREEMENT/PURCHASE ORDER OR ONE MILLION
EURO. THE VALUE OF THE AGREEMENT/PURCHASE
ORDER IS AN AMOUNT, WHICH THE CUSTOMER IS
BOUND TO PAY TO THE INTERGRAPH AS A PRICE
FOR PERFORMANCE OF THE CONTRACT.

17.4 GENERAL LIMITATION OF LIABILITY. SAFE
SECTIONS 17.1 AND 17.3, IN ALL OTHER CASES
INTERGRAPH’S LIABILITY SHALL BE EXCLUDED.

TO EXCLUDE ALL DOUBT THE CUSTOMER HEREBY
WAIVES THE RIGHT TO COMPENSATION FOR NON-
INTENTIONALLY CAUSED DAMAGE EXCEEDING THE
VALUE OF THE AGREEMENT/PURCHASE ORDER OR
ONE MILLION EURO.

17.5 LIMITATION OF DAMAGES CLAIMS. DAMAGES
CLAIMS OF CUSTOMER FOR A BREACH OF THIS
AGREEMENT ON THE PART OF INTERGRAPH OTHER
THAN BY WILLFUL MISCONDUCT ARE SUBJECT TO A
LIMITATION PERIOD OF FOUR YEARS FROM THE
DAY IN WHICH THE CUSTOMER EITHER OBTAINED
KNOWLEDGE OF THE CIRCUMSTANCES GIVING RISE
TO THE CLAIM AND OF THE IDENTITY OF THE
DEBTOR, OR WOULD HAVE OBTAINED SUCH
KNOWLEDGE BUT FOR HIS GROSS NEGLIGENCE;
HOWEVER, THE LIMITATION PERIOD EXPIRES NO
LATER THAN TEN YEARS FROM THE DAY, ON WHICH
THE BREACH OF THE OBLIGATION OCCURED.
SECTIONS 16.1.1, 16.1.2 AND 16.2 REMAIN
UNAFFECTED.

17.6 LIABILITY OF THIRD PARTIES. IRRESPECTIVE OF
THE INDIVIDUAL CAUSE OF ACTION, THE
FOREGOING LIMITATIONS OF LIABILITY APPLY
MUTATIS MUTANDIS TO THE PERSONAL LIABILITY
OF INTERGRAPH’S OFFICERS, EMPLOYEES AND
AGENTS.

18. TERMINATION FOR CAUSE

18.1 RIGHT OF TERMINATION FOR CAUSE. The right
to terminate this Agreement for cause shall remain
unaffected.
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17.3 PORUSENI POVINNOST{. ODPOVEDNOST
SPOLECNOSTI INTERGRAPH V PRIPADE SKOD
VYPLYVAIJICICH Z PORUSENI POVINNOST{ PODLE
CLANKU 17.1 BUDE OMEZENA POUZE SKODU
PREDVIDATELNOU, PRICEMZ SMLUVN{ STRANY
PROHLASUIJ{ A SOUHLASI, ZE VYSE SKODY, KTEROU LZE V
SOUVISLOSTI SE SMLOUVOU PREDPOKLADAT,
NEPREKRACUJE CENU KONTRAKTU/OBJEDNAVKY NEBO
JEDEN MILION EURO. CENOU KONTRAKTU/
OBJEDNAVKY SE ROZUMI CASTKA, KTEROU JE ZAKAZNIK
POVINEN PODLE SMLOUVY ZAPLATIT SPOLECNOSTI
INTERGRAPH JAKO CENU ZA PLNEN{ ZE SMLOUVY.

17.4 OBECNE OMEZENi ODPOVEDNOSTI. KROME
CLANKU 17.1 A 17.3 JE VE VSECH OSTATNICH
PRIPADECH ODPOVEDNOST SPOLECNOSTI INTERGRAPH
VYLOUCENA.

PRO VYLOUCENI VSECH POCHYBNOSTI SE ZAKAZNIK
TIMTO VYSLOVNE VZDAVA PRAVA NA NAHRADU NIKOLI
UMYSLNE zPUSOBENE SKODY PREVYSUJICI CENU
KONTRAKTU/OBJEDNAVKY NEBO JEDEN MILION EURO.

17.5 OMEZENi NAROKU NA NAHRADU SKODY.
PROMLCECI DOBA PRO NAROKY NA NAHRADU SKODY
VZNIKLE ZAKAZN{KOVI Z DUVODU PORUSEN| TETO
SMLOUVY SPOLECNOSTI INTERGRAPH JINAK NEZ
UMYSLNE CINi CTYRI ROKY ODE DNE, KDY SE ZAKAZNIK
BUD DOZVEDEL O OKOLNOSTECH VEDOUCICH KE
VZNIKU NAROKU A O TOTOZNOSTI DLUZNIKA, NEBO BY
SE BYL O NICH MUSEL DOZVEDET, POKUD BY SE
NEDOPUSTIL HRUBE NEDBALOSTI. PROMLCECI DOBA
VSAK SKONCI NEJPOZDEJI UPLYNUTIM DESETI LET ODE
DNE, KDY DOSLO K PORUSEN{ POVINNOSTI. CLANKY
16.1.1, 16.1.2 A 16.2 ZUSTAVAJI NEDOTCENY.

17.6 ODPOVEDNOST TRETICH OSOB. BEZ OHLEDU NA
KONKRETN{ DUVOD ZALOBY, PLATI VYSE UVEDENA
OMEZEN|{ ODPOVEDNOSTI PRIMERENE PRO OSOBN{
ODPOVEDNOST VEDOUCICH PRACOVN/KU,
ZAMESTNANCU A ZMOCNENCU SPOLEENOSTI
INTERGRAPH.

18. VYPOVED SMLOUVY S UVEDENiM DUVODU

18.1 PRAVO NA VYPOVED SMLOUVY S UVEDENIM
DUVODU. Pravo na vypovéd této Smlouvy s uvedenim
dlvodu zlstava nedotéeno



18.2 EVENTS OF CAUSE. It shall, in particular, be
considered an event of cause if

1. either party breaches a material obligation
of this Agreement and,

(a) if such breach can be cured or remedied, the
breaching party does not cure or remedy its
breach within a period of thirty (30) calendar
days after having been notified of its breach
by the other party in writing, or,

(b) if such breach cannot be cured or remedied,
the breaching party commits a similar breach
within a period of six months following a
written notice of breach by the other party.
No prior notice must be given if, based on all
aspects of the case, this would impose an
undue burden on the other party; or

2. Customer’s license to the Covered Products
is terminated or has expired.

18.3 NOTICE OF TERMINATION. Any notice of
termination must be made in writing.

18.4 SURVIVAL. The stipulations set forth in
Sections 4 and 12 through 21 shall survive the
termination of the Agreement.

19. RESTRICTIONS

19.1 Non-Solicitation of Employees.

19.1.1 Customer agrees that it will not, without the
prior written consent of Intergraph, actively solicit
any Intergraph employee, any employee of
Intergraph’s subsidiary and/or any employee of
Intergraph’s subcontractors who directly support
Customer, or induce such employee to leave his
employment, during the term of this Agreement
and for a period of twelve (12) months after the
Agreement expires or is terminated.
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18.2 DUVODY. Za dlivod je povaZovano zejména

1. poruseni podstatného zavazku podle této
Smlouvy kteroukoli ze smluvnich stran

(a) pokud Ize v pripadé takového poruseni zjednat
napravu, ale smluvni strana, ktera se dopustila
poruseni, napravu nezjedna ve lh(té tficeti
(30) kalendarnich dnl poté, kdy ji druha
smluvni strana na toto poruseni pisemné
upozornila, nebo

(b) pokud v pfipadé takového poruseni nelze
zjednat napravu a smluvni strana, ktera se
poruseni dopustila, se do Sesti mésicl po
obdrzeni pisemného oznameni druhé smluvni
strany o poruseni Smlouvy dopusti podobného
poruseni. Pfedchozi ozndmeni neni tfeba,
jestlize by pro druhou stranu predstavovalo,
dle okolnosti pfipadu, nepfimérenou zatéz;
nebo

2. licence Zakaznika na Smluvni produkty je
ukoncena nebo vyprsela.

18.3 VYPOVED. Jakékoli vypovéd musi mit pisemnou
formu.

18.4 PLATNOST USTANOVENI SMLOUVY PO JEJIM
ZANIKU. Ustanoveni €lanku 4 a 12 a7 21 plati i po
ukonceni Smlouvy.

19. OMEZENI

19.1 Zakaz odldkavani zaméstnancl.

19.1.1. Zakaznik se zavazuje, Ze po dobu trvani této
Smlouvy a po dobu dvandacti (12) mésicll po jejim
uplynuti nebo ukoncéeni nebude bez predchoziho
pisemného souhlasu spolecnosti Intergraph aktivné
odlakavat jakékoli zaméstnance spolecnosti Intergraph,
jeji dcefiné spolecnosti a/nebo jejich subdodavateld,
ktefi poskytuji Zakaznikovi pfimou podporu, ani nabadat
tyto zaméstnance k ukonceni jejich zaméstnaneckého
vztahu.



19.1.2 Customer agrees that it will not, without the
prior written consent of Intergraph, hire any
Intergraph employee, any employee of Intergraph’s
subsidiary and/or any employee of Intergraph’s
subcontractors who directly support Customer
during the term of this Agreement and for a period
of twelve (12) months after the Agreement expires
or is terminated.

19.1.3 A breach of Customer’s obligations under
Section 19.1.1 through Customer’s fault shall
entitle Intergraph to recover liquidated damages
from Customer in the amount equal to one (1) year
of the affected employee’s annual salary plus
benefits for each such breach. Customer shall be
entitled to show that there was in fact no damage
suffered due to the breach or that the damage
actually suffered falls short of the amount equal to
one (1) year of the affected employee’s annual
salary plus benefits.

19.1.4 Section 19.1.3 shall apply accordingly in
cases of breach, through Customer’s fault, of its
obligations under Section 19.1.2.

19.1.5 A breach of Customer’s obligations under
Section 19.1.1 or 19.1.2 through Customer’s fault
shall entitle Intergraph to recover expenses, costs,
and reasonable attorneys’ fees incurred by
Intergraph in seeking enforcement of these
obligations.

19.2 Reserved

19.2.1 Reserved

19.2.2 Reserved

19.2.3 Reserved
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19.1.2 Zakaznik se zavazuje, Ze po dobu trvani této
Smlouvy a po dobu dvanacti (12) mésicl po jejim
uplynuti nebo ukonéeni nebude bez pfedchoziho
pisemného souhlasu spolecnosti Intergraph
zaméstnavat jakékoli zaméstnance spolecnosti
Intergraph, jeji dcefiné spolec¢nosti a/nebo jejich
subdodavateld, kteti poskytuji Zakaznikovi pfimou
podporu

19.1.3 V pfipadé poruseni zavazkl Zakaznika podle
¢lanku 19.1.1 jeho zavinénim je spolecnost Intergraph
opravnéna zadat od Zakaznika nahradu Skod ve vysi
jednoho (1) ro¢niho platu dotéeného zaméstnance a
jeho benefitd za kazdé jednotlivé poruseni. Zakaznik je
opravnén prokazat, Ze v disledku poruseni jeho zavazku
ve skutec¢nosti nevznikla Zadna Skoda nebo Ze vznikla
Skoda ve skutecnosti nedosahuje vyse jednoho (1)
ro¢niho platu dot¢eného zaméstnance a benefitd.

19.1.4 Clanek 19.1.3 plati obdobné pro poruseni zavazk(
Zakaznika uvedenych v ¢lanku 19.1.2 zavinénim
Zakaznika.

19.1.5 V pfipadé poruseni zavazk( Zakaznika podle
¢lanku 19.1.1 nebo 19.1.2 jeho zavinénim bude
spolecnost Intergraph opravnéna uplatnit nahradu
vydajl, naklad(l a pfimérenych poplatk( advokata, které
ji vzniknou pti vymahani téchto zavazka.

19.2 Vypousti se.

19.2.1 Vypousti se.

19.2.2 Vypousti se.

19.2.3 Vypousti se.



19.3 Export Restrictions. All Software Products and
all Third Party Software (including any Updates,
documentation or technical data related to such
software products) licensed, purchased, subscribed
to or obtained, directly or indirectly, from
Intergraph, its subsidiaries or distributors
(collectively, “Export Controlled Products”) are
subject to the export control laws and regulations
of the United States. Diversion contrary to United
States law is prohibited. The Export Controlled
Products, and the direct product thereof, shall not
be exported or re-exported, directly or indirectly
(including via remote access), under the following
circumstances:

19.3.1 To Cuba, Iran, North Korea, Sudan, or Syria,
or any national of these countries.

19.3.2 To any person or entity listed on any United
States government denial list, including but not
limited to, the United States Department of
Commerce Denied Persons, Entities, and Unverified
Lists
(www.bis.doc.gov/complianceandenforcement/lists
tocheck.htm), the U.S. Department of Treasury
Specially Designated Nationals List
(www.treas.gov/offices/enforcement/ofac/), and
the U.S. Department of State Debarred List
(http://www.pmddtc.state.gov/compliance/debar.h
tml).

19.3.3 To any entity if Customer knows, or has
reason to know, the end use of the Export
Controlled Product is related to the design,
development, production, or use of missiles,
chemical, biological, or nuclear weapons, or other
unsafeguarded or sensitive nuclear uses.

19.3.4 To any entity if Customer knows, or has
reason to know, that an illegal reshipment will take
place.

Any questions regarding export or re-export of an
Export Controlled Product should be addressed to
Intergraph Corporation’s Export Compliance
Department, 19 Interpro Road, Madison, AL 35758,
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19.3 Omezeni vyvozu. Veskeré Softwarové produkty a
Software tfetich osob (véetné jakychkoli Aktualizaci,
dokumentace nebo technickych udaji tykajicich se
téchto softwarovych produktd), licencovanych,
zakoupenych, predplacenych nebo ziskanych primo Ci
neprimo od spolecnosti Intergraph, jejich dcerinych
spolec¢nosti nebo distributord (spole¢né ,Kontrolované
exportni produkty”) podléhaji zakonlim a predpisim
USA o kontrole exportu. Odchylky od téchto predpist
USA jsou zakazany. Tyto Kontrolované exportni
produkty a jakykoli jejich pfimy produkt nesmi byt pfimo
ani nepfimo vyvezeny nebo re-exportovany (véetné
vzdaleného ptistupu):

19.3.1 na Kubu, do irdnu, Severni Koreje, Stdanu nebo
Syrie nebo kterémukoli stdtnimu pfislusnikovi téchto
zemi.

19.3.2 Jakékoli fyzické nebo pravnické osobé uvedené
na jakémkoli seznamu osob, kterych se tyka zédkaz
vyvozu, vedeném vladou USA, zejména na seznamu
zapovézenych a neovérenych fyzickych a pravnickych
osob vedeném ministerstvem obchodu USA (U.S.
Department of Commerce Denied Persons, Entities, and
Unverified Lists),
http://www.bis.doc.gov/complianceandenforcement/lis
tstocheck/htm, na seznamu zvlast oznacenych cizich
statnich prislusnikd vedeném ministerstvem financi USA
(U.S. Department of Treasury Specially Designated
Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vylouc¢enych osob vedeném Uradem vlady USA
(the U.S. Department of State Debarred List),
http://www.pmddtc.state.gov/compliance/debar.htm.

19.3.3 Jakémukoli subjektu, o némz Zakaznik vi nebo ma
védét, Ze konecéné pouZiti Kontrolovaného exportniho
produktu souvisi s navrhovanim, vyvojem, vyrobou nebo
pouzivanim raket, chemickych, biologickych nebo
jadernych zbrani nebo s jinym nezabezpecenym nebo
citlivym jadernym pouZzivanim.

19.3.4 Jakémukoli subjektu, o némz Zakaznik vi nebo ma
védét, Ze bude Kontrolovany exportni produkt
nezakonnym zplUsobem re-expedovan.

Veskeré otazky tykajici se exportu nebo re-exportu
Kontrolovaného exportniho produktu museji byt
adresovany oddéleni pro dodrzovani exportnich
predpisl spolecnosti Intergraph (Intergraph
Corporation’s Export Compliance Department), 19



United States or at
exportcompliance@intergraph.com.

20. Resereved

21. GENERAL

21.1 Third Party Providers. Intergraph reserves the
right to provide Services through a third party
provider.

21.2 Entire Agreement. The Agreement constitutes
the entire agreement between the parties relating
to the subject matter hereof. The Agreement
supersedes any and all prior discussions and/or
representations, whether written or oral, relating
to the subject matter of the Agreement and no
reference to prior dealings may be used to in any
way modify the expressed understandings of the
Agreement. Intergraph does not accept any
contradictory or additional terms and conditions,
even by accepting a purchase order referencing
different terms and conditions. The Agreement may
be amended only by a written instrument signed by
authorized representatives of both parties, and
cannot be amended by subsequent purchase order
or writing received from Customer without the
express written consent of Intergraph. Any
reproduction of the Agreement made by reliable
means (for example, photocopy or facsimile) will be
deemed an original.

21.3 Order of Precedence. In the event of a conflict
between the documents that form the Agreement,
the order of precedence will be as follows: (i) any
addenda executed by Intergraph and Customer,
with the latest addendum taking precedence over
any earlier addenda; (ii) the Quote; and (iii) these
Terms and Conditions.

21.4 Severability. Whenever possible, each
provision of the Agreement shall be interpreted in
such a manner as to be effective and valid under
the applicable law. However, if any provision of the
Agreement shall be prohibited by or invalid under
applicable law, such provision shall be ineffective
only to the extent of such prohibition or invalidity
without invalidating the remainder of such
provision or the remaining provisions of the
Agreement.
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Interpro Road, Madison, AL 35758, Alabama, Spojené
staty americké nebo zasldny e-mailem na adresu
exportcompliance@intergraph.com.

20. Vypousti se

21. VSEOBECNA USTANOVENI

21.1 Treti osoba poskytujici Sluzby. Spole¢nost
Intergraph si vyhrazuje pravo na poskytovani Sluzeb
prostiednictvim treti osoby.

21.2 Uplna dohoda. Smlouva predstavuje Gplnou
dohodu mezi stranami ve vztahu k predmétu této
Smlouvy. Tato Smlouva nahrazuje veskera predchozi
pisemna ¢i Ustni jednani a/nebo prohlaseni ve vztahu

k predmétu této Smlouvy a ujednani v ni obsazena nelze
modifikovat Zadnymi odkazy na predchozi jednani.
Spolecnost Intergraph neakceptuje jakékoli dodatecné
podminky nebo podminky odporujici této Smlouvé, a to
ani pfijetim objednavky odkazujici na odlisné podminky.
Veskeré zmény a doplriky této Smlouvy musi byt
provedeny formou pisemného dodatku podepsaného
opravnénymi zastupci obou stran; Smlouvu nelze ménit
a doplnovat naslednou objednavkou nebo dopisem bez
vyslovného pisemného souhlasu spolecnosti Intergraph.
Jakdkoli kopie Smlouvy zhotovend spolehlivym
zpUsobem (napf. fotokopie nebo faksimile) bude mit
platnost origindlu.

21.3 Priorita listin. V pfipadé rozporu mezi dokumenty,
které tvori Smlouvu, budou mit jednotlivé dokumenty
prednost v tomto poradi: (i) jakykoli dodatek
podepsany spolecnosti Intergraph a Zakaznikem, kdy
posledni dodatek ma prednost pred jakymkoli dfivéjSim
dodatkem; (ii) Nabidka; (iii) tyto Podminky.

21.4 Oddélitelnost. Kazdé ustanoveni Smlouvy bude,
pokud je to mozné, vykladano takovym zplsobem, aby
bylo Ucinné a platné podle platného prdva. Pokud vsak
bude nékteré ustanoveni Smlouvy podle platného prava
nepripustné nebo neplatné, bude nedcinné pouze v
rozsahu této nepripustnosti nebo neplatnosti, aniz by
tim byla dot¢ena platnost ostatnich ¢asti tohoto
ustanoveni nebo ostatnich ustanoveni Smlouvy.



21.5 Headings. The various headings in these
Terms and Conditions are inserted for convenience
only and shall not affect the meaning or
interpretation of these Terms and Conditions or
any section or provision of these Terms and
Conditions.

21.6 No Waiver. Any failure by either party to
enforce performance of the Agreement shall not
constitute a waiver of, or affect said party’s right to
avail itself of, such remedies as it may have for any
subsequent breach of the terms of the Agreement.

21.7 Notices. Any notice or other communication
(“Notice”) required or permitted under the
Agreement shall be in writing and either delivered
personally or sent by overnight delivery, express
mail, or certified or registered mail, postage
prepaid, return receipt requested. A Notice
delivered personally shall be deemed given only if
acknowledged in writing by the person to whom it
is given. A Notice sent by overnight delivery or
express mail shall be deemed given twenty-four
(24) hours after having been sent. A Notice that is
sent by certified mail or registered mail shall be
deemed given forty-eight (48) hours after it is
mailed. If any time period in this Agreement
commences upon the delivery of Notice to any one
or more parties, the time period shall commence
only when all of the required Notices have been
deemed given. Intergraph’s address for Notices is
Intergraph CS s.r.o., Prosek Point — budova A, Praha
9, Prosek, Proseckd 851/64, Postal Code 190 00,
Czech Republic, Attn: Legal Department.

21.8 Assignment. Neither party shall have the right
to assign any of its rights nor delegate any of its
obligations under this Agreement without the prior
written consent of the other party, except that
Intergraph may assign its rights and obligations
under this Agreement, without Customer’s
approval, to (i) an entity which acquires all or
substantially all of the assets of Intergraph or the
Intergraph division providing a product or service
under this Agreement; (ii) an entity which acquires
all or substantially all of the Software Products or
product line assets subject to this Agreement; or
(iii) any subsidiary, affiliate or successor in a merger
or acquisition of Intergraph. Any attempt by
Customer to sublicense, assign or transfer any of
Customer’s rights or obligations under this
Agreement, except as expressly provided in this
Agreement, is void.
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21.5 Nazvy ¢lanka. Nazvy jednotlivych ¢lankl téchto
Podminek jsou uvedeny jen pro usnadnéni orientace
v textu a nemaji vliv na vyznam nebo vyklad téchto
Podminek nebo kteréhokoli jejich ¢lanku nebo
ustanoveni.

21.6 Vzdani se prav. Nevymahani plnéni této Smlouvy
nékterou smluvni stranou nepredstavuje vzdani se prava
na jeji splnéni ani neomezuje pravo této smluvni strany
pouzit prostredky ke zjednani ndpravy pro jakykoli dalSi
pfipad poruseni této Smlouvy

21.7 Oznameni. Jakékoli oznameni nebo jiné sdéleni
(,0znameni“) pozadované nebo dovolené podle této
Smlouvy musi mit pisemnou formu a byt doruceno bud
osobné, nebo zasldano postou s dorucenim do druhého
dne (,,overnight delivery”), expresni postou nebo
doporucené s doruc¢enkou a musi byt predem
ofrankované. Osobné dorué¢ené Oznameni bude
povaZovano za dorucené, pokud pfijemce doruceni
pisemné potvrdi. Ozndmeni zaslané noc¢ni nebo expresni
postou bude povaZovano za dorucené dvacet Ctyti (24)
hodin po odeslani. Oznameni zaslané doporucené s
doruéenkou bude povaZzovano za dorucené Ctyficet osm
(48) hodin po odeslani. Pokud béh jakékoli obdobi podle
této Smlouvy ma zacit na zakladé doruceni Oznameni
jedné nebo vice stranam, toto obdobi zacne az poté, kdy
budou vSechna potfebna Ozndmeni povazovana za
dorucend. Adresa spolecnosti Intergraph pro dorucovani
oznameni je Intergraph CS s.r.o., Prosek Point — budova
A, Praha 9, Prosek, Proseckd 851/64, PSC 190 00, Cesk4
republika, Pravnické oddéleni

21.8 Postoupeni. Zadna ze smluvnich stran neni
opravnéna postoupit jakakoliv prava ani své zavazky z
této Smlouvy bez predchoziho pisemného souhlasu
druhé smluvni strany, ptricemz spolecnost Intergraph je
opravnéna postoupit prava a zdvazky z této Smlouvy bez
souhlasu Zakaznika (1) subjektu, ktery ziska veskery
majetek nebo prevaznou ¢ast majetku spole¢nosti
Intergraph nebo jeji divize poskytujici produkt nebo
sluzbu podle této Smlouvy; (ii) subjektu, ktery ziska
veskeré Softwarové produkty nebo produktové rady,
pro které plati tato Smlouva, nebo jejich prevaznou ¢ast;
(iii) kterékoli dcefiné spole¢nosti, propojené osobé nebo
nastupnické spolecnosti v ramci fuze nebo akvizice
spolecnosti Intergraph. Jakykoli pokus Zakaznika
sublicencovat, postoupit nebo prevést jakakoli prava
nebo povinnosti Zakaznika podle této Smlouvy, pokud ji
neni vyslovné upraveno jinak, jsou neplatna.



21.9 Force Majeure. Except for payment
obligations under the Agreement, neither party
shall be liable for any failure to perform or observe
any of its obligations under this Agreement for as
long as and to the extent that such performance is
prevented or hindered by any circumstances
beyond its reasonable control. By way of example,
and not limitation, such causes may include acts of
God or public enemies; labor disputes; acts of local,
state, or national governments or public agencies;
utility or communications failure; fire; flood;
epidemics; riots; or strikes. The time for
performance of any right or obligation delayed by
such events will be postponed for a period equal to
the delay. If, however, a party is subject to a force
majeure that endures for more than sixty (60)
calendar days, the other party has a right to
terminate the Agreement upon providing thirty (30)
calendar days prior written notice to the party
subject to the force majeure.

21.10 Governing Law. This Agreement shall, for all
purposes, be construed and enforced under and in
accordance with Czech law without regard to its
choice of law provisions and the United Nations
Convention on Contracts for the International Sale
of Goods, the application of which is expressly
excluded. The parties agree that any legal action,
proceeding or dispute arising out of or relating to
this Agreement shall be finally resolved by the
court of appropriate level competent for the
District of Prague 9.

21.11 Reserved

21.12 Reserved

21.13 Attorneys’ Fees and Costs. In the event of
any legal proceeding arising out of or relating to
this Agreement, the prevailing party in such action
shall be entitled to an award of its reasonable
attorneys’ fees and costs for all such legal
proceedings, including for trial and all levels of
appeal.

21.14 Governing Language. The controlling
language of this Agreement is Czech. If Customer
has received a translation into another language or
a bilingual version of the Agreement, it has been
provided for Customer’s convenience only.
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21.9 Vyssi moc. S vyjimkou platebnich zavazk( podle
Smlouvy neodpovida Zzadna Smluvni strana za nesplnéni
nebo nedodrZeni svych zavazkl podle této Smlouvy,
pokud je takové plnéni znemoznéno nebo je mu
zabranéno v dlsledku jakékoli okolnosti, ktera zfejmé
neni v moci pfislusné smluvni strany. Jedna se zejména
o udalosti zavinéné vyssi moci, o valky, pracovné pravni
spory, ukony mistnich, statnich nebo narodnich organ
nebo statnich agentur, vypadky v infrastruktufe nebo
komunika¢nich médiich, poZary, povodné, epidemie,
nepokoje nebo stavky. Lhlita pro plnéni jakéhokoli
zavazku nebo vykon jakéhokoli prava, v jejichz ptipadé
doslo k prodleni z diivodi téchto a podobnych udalosti,
bude prodlouZzena o dobu trvani tohoto prodleni. Pokud
vsak uddlost z divodu vyssi moci trva déle neZ Sedesat
(60) kalendarnich dni, ma druha strana pravo Smlouvu
vypovédét, pficemz vypovédni lhdta, v niz musi byt
strané, ktera nesplnila zavazky z ddvodu vyssi moci,
vypovéd Smlouvy pisemné oznamena, Cini tficet (30)
kalendarnich dni.

21.10 Rozhodné pravo. Tato smlouva bude pro vSechny
Ucely vykladana a vynucovdna v souladu s ¢eskym
pravem bez ohledu na kolizni normy a Umluvu
Organizace spojenych narodd o smlouvach o
mezinarodnim prodeji zbozi, jejiz aplikace je timto
vyslovné vyloucena. Strany se dohodly, Ze veskeré
Zaloby, fizeni nebo spory vzniklé z této Smlouvy nebo

v souvislosti s ni budou s konec¢nou platnosti rozhodnuty
soudem prislusného stupné pro Prahu 9.

21.11 Vypusténo.

21.12 Vypusténo

21.13 Odmény advokata a naklady fizeni. V pripadé
jakéhokoli fizeni vzniklého z této Smlouvy nebo

v souvislosti s ni bude mit strana, kterd v fizeni uspéje,
pravo na nahradu pfimérenych nakladli na odménu
advokata a naklada fizeni, véetné nakladd na Ustni
jednani a vSechny opravné prostredky.

21.14 Rozhodny jazyk. Rozhodnym jazykem této
Smlouvy je cestina. Pokud Zakaznik obdrzi preklad do
jiného jazyka nebo dvojjazy¢nou verzi Smlouvy, je mu
poskytnut pouze pro snadnéjsi orientaci.



Priloha ¢. 4 — Obchodndi podminky Intergraph CS s.r.o. pro sluzby

INTERGRAPH CS s.r.0., SG&I TERMS AND CONDITIONS
FOR SERVICES

The Quotes and delivery of Intergraph CS s.r.o., SG&lI
are expressly subject to the Terms and Conditions set
forth below. Intergraph CS s.r.o., SG&I does not accept
any contradictory or additional terms and conditions,
even by accepting the Purchase Order referencing
different terms and conditions. These Terms and
Conditions cannot be altered, modified, or amended by
subsequent Purchase Order or writing received from
Customer without the express written consent of
Intergraph CS s.r.0., SG&I (“hereinafter Intergraph CS”).

1. Scope of Services — Intergraph CS s.r.o., doing
business as Security, Government and Infrastructure
(hereinafter referred to as “Intergraph CS”) will provide
services (“Services”) and/or specific deliverables such as
Customized Software or other deliverables (jointly
hereinafter the Deliverables) to Customer as stated in
the Statement of Work (“SOW”), or Intergraph CS
Quotation (“Quote”) as the case may be. The Services
and/or Deliverables will be provided in accordance with
these Terms and Conditions for Consulting Services
(hereinafter the “Terms) and limited to the funding on
Customer’s Purchase Order.

2. Terms of Payment — Unless otherwise agreed or
stated in the Quote, for all Services, Deliverables and
any other expenses, Customer shall pay the
remuneration listed in the current price list as of the
effective date of these Terms. The Customer hereby
confirms that Intergraph CS provided such price list to
the Customer and that the Customer is aware of the
price list. Intergraph CS payment terms are net thirty
(30) calendar days from the date of receipt of invoice by
Customer. Customer will be invoiced on either a
monthly basis, upon completion, per milestone
payment schedule, or upon completion and acceptance
of Deliverables, pursuant to the payment schedule as
stated in the applicable SOW or Quote.

Customer agrees to reimburse Intergraph CS for all out-
of-pocket expenses (travel, incidentals, special
materials which may be requested by Customer) at
Intergraph CS’s cost plus an additional ten (10%)
percent administrative fee of such total amount.

An interest charge of one and one-half percent (1 1/2%)
per month (or the maximum amount allowed by law,
whichever is less), prorated on the basis of a thirty (30)
day month, will be assessed on delinquent payments.
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OBCHODNi PODMINKY PRO SLUZBY SPOLECNOSTI
INTERGRAPH CS s.r.0., SG&I

Nabidky a dodavky ze strany spolecnosti
Intergraph CS s.r.o., SG&I se vyslovné fidi nize
uvedenymi podminkami. Intergraph CS s.r.o.,
SG&I nepfijima zadné protinavrhy ¢i dodatecné
podminky, a to ani formou pfijeti objednavky
obsahujici odlisné podminky. Tyto podminky nelze
pozménovat, upravovat ani doplfiovat naslednou
objednavkou ¢i listinou pfijatou od kupujiciho bez
vyslovného pisemného souhlasu Intergraph CS
s.r.o., SG&I.

1. Rozsah sluzeb — Intergraph CS, podnikajici

v oblasti bezpecnosti, statni spravy a infrastruktury
(dale jen ,Intergraph CS“) bude zdkaznikovi
poskytovat sluzby (dale jen ,sluzby“) a/nebo
specifické plnéni, napftiklad prizplsobeny software
Ci jiné plnéni (spolecné dale jen ,,pInéni“) dle popisu
praci (dale jen ,,PP“) nebo pfipadné dle cenové
nabidky Intergraph CS (dale jen ,,nabidka“). Sluzby a
plnéni budou poskytovany dle téchto podminek
platnych pro poradenské sluzby (dale jen
,podminky“) a omezeny na platby uvedené

v zakaznikové objednavce.

2. Platebni podminky — Pokud neni dohodnuto ¢i

v nabidce stanoveno jinak, bude zakaznik za
veskeré sluzby, pInéni a dalsi nadklady platit odménu
uvedenou v ceniku platném ke dni U¢innosti téchto
podminek. Zakaznik timto potvrzuje, Ze mu
Intergraph CS tento cenik poskytl a Ze je s nim
seznamen. Lh(ta splatnosti Intergraph CS Cini tficet
(30) kalendarnich dnl od data doruceni faktury
zdkaznikovi. Faktury budou zdkaznikovy
vystavovany mési¢né, za dokonceni jednotlivych
etap nebo po dokonéeni a prevzeti pInéni, dle
platebniho kalendare, ktery je soucasti prislusného
PP ¢i nabidky.

Zakaznik se zavazuje nahradit Intergraph CS veskeré
penézni naklady (cestovni ndklady, vedlejsi naklady,
specialni materialy, které zakaznik pozaduje)
vzniklé Intergraph CS, a to ve skutecné vysi plus
dalsich deset (10%) procent z celkové Castky téchto
naklad( jako administrativni poplatky.

K platbam, které nebudou zaplaceny radné a vcas,
se pripocte Urok z prodleni ve vysi jeden a pal
procenta (1 % %) mési¢né, pocitdno pomérné

z mésice, ktery ma tricet (30) dni (nebo v maximalni
zakonem povolené sazbé, je-li tato sazba nizsi).



No payments may be withheld by Customer for any
reason nor may any counterclaim by Customer be set
off against any payment due hereunder, without the
prior written consent of an authorized Intergraph CS
representative, except for undisputed or legally
established claims.

3. Customized software warranty — Intergraph CS
warrants that on the date of successful completion of
acceptance test (if applicable) or on the date of delivery
the deliverables shall have the properties expressly
stated in the documentation and the functional
requirements functional design specification (frs/fds) as
applicable.

Customer may not refuse completion of acceptance test
(if applicable) in case of insignificant defects.
Acceptance test (if applicable) is deemed to be
completed if customer fails to declare acceptance
within a reasonable period set by Intergraph CS,
although customer is not entitled to refuse acceptance.
Acceptance test is deemed to be completed if customer
puts customized software into constant production for
a period of at least 30 (thirty) calendar days.

Intergraph CS warrants that, under normal use, the
software delivery media will be free from defects in
materials and workmanship.

During the warranty period, Intergraph CS | will address
all agreed upon software anomalies incurred after
delivery or site acceptance test, if applicable, which do
not adhere to the documentation respectively the
frs/fds.

Reference data (i. E. Any data that has been
transformed from standards, vendor catalog
information etc., into the format required by the
applicable product. Reference data is not executable
software) and data, templates, schema extensions,
work process pre-configurations, web services,
integration components and software code) are
provided “as is” and without any warranties
whatsoever.

The foregoing warranties are void if failure of a
warranted item results, directly or indirectly, from an
unauthorized modification to a warranted item; an
unauthorized attempt to repair a warranted item; or
misuse of a warranted item, including without
limitation use of warranted item under abnormal
operating conditions or without routinely maintaining a
warranted item, unless customer can prove that these
acts did not unreasonably affect the analysis and the
remedy of the defects.

43

Zakaznik nema pravo zadrzovat z jakéhokoli dlivodu
jakékoli platby a uplatfiovat jakékoliv protinavrhy
nebo provést zapocteni plateb podle této smlouvy
bez predchoziho pisemného souhlasu Intergraph
CS, s vyjimkou nespornych ¢i zakonnych narok

3. Zaruka na upraveny software — Intergraph CS
zarucCuje, Ze v den Uspésného dokonceni prejimaci
zkousky (provadi-li se) nebo v den dodani budou
mit dodavky vlastnosti vyslovné uvedené

v dokumentaci, pfipadné ve specifikaci funkénich
pozadavkud/funkéniho navrhu (fp/fn).

Zakaznik nema pravo odmitnout splnéni prejimaci
zkousky (provadi-li se) v pripadé vyskytu
nepodstatnych vad. (Pfipadna) pfejimaci zkouska se
povazuje za dokoncéenou, pokud zdkaznik neoznami
prevzeti v pfimérené Ih(ité urcené Intergraph CS,
neni-li zakaznik opravnén prevzeti odmitnout.
Prejimaci zkouska se povaZuje za dokoncenou,
pokud zakaznik uvede upraveny software do
nepretrzitého provozu na dobu alespon 30 (tficeti)
kalendafnich dnu.

Intergraph CS zarucuje, Ze pfi béZném pouzivani
nebudou média, na nichZ bude software dodan,
trpét vadami materialu a vyrobnimi vadami.

Béhem zaruc¢ni doby odstrani Intergraph CS veskeré
dohodnuté anomalie softwaru, které se vyskytnou
po dodani ¢i pfipadné prejimaci zkousce na misté a
které neodpovidaji dokumentaci, pfipadné fp/fn.

Referencni Gdaje (tj. veskeré Udaje prevedené ze
standardd, katalogovych informaci prodejce apod.
do formatu vyZadovaného pfislusnym produktem.
Referencni Udaje se nepovazuji za spustitelny
software) a data, Sablony, rozsiteni schémat,
predbézné konfigurace pracovnich procesq,
webové sluzby, integracni komponenty a
softwarovy kéd), jsou poskytovany jak stoji a lezi
bez jakychkoli zaruk.

VysSe uvedené zaruky se neuplatni v pripadech, kdy
vada, na kterou se vztahuji, je pfimym ¢i nepfimym
disledkem neopravnéné modifikace,
neopravnéného pokusu o opravu, zneuziti vyrobku,
zejména uzivani predmétného vyrobku za
neobvyklych provoznich podminek nebo bez jeho
bézné udrzby, ledaze zakaznik prokaze, zZe takové
jednani nemélo nepfiznivy vliv na zjisténi a
odstranéni téchto vad.



Intergraph CS’s entire liability and customer’s exclusive
remedy shall be, at intergraph czech sg&i’s sole and
absolute discretion as follows: Intergraph CS shall, at its
sole and absolute discretion, remedy a defect of the
deliverables by either repair or replacement. Customer
is only entitled to terminate this contract Intergraph CS
fails to remedy the deliverables within a reasonable
period. Subject to section 5, customer shall be entitled
to claim for damages if Intergraph CS is responsible for
the defect.

The above warranty is in lieu of all other warranties,
expressed or implied, and represents the full and total
obligation and/or liability of Intergraph CS.

4. Disclaimer — except as provided above, Intergraph CS
disclaims (to the extent permitted by law) all
warranties, including the implied warranties of
merchantability and fitness for particular use. If under
the law ruled applicable to these terms any part of the
above disclaimer of expressed or implied warranties is
invalid, then Intergraph CS disclaims express or implied
warranties to the maximum extent allowed by said law.

5. Limitation of liability - Intergraph CS is only liable as
specified in this section. Intergraph CS shall be liable for
damage resulting from its breach of material
contractual obligations for which it is legally liable.

Intergraph CS’s liability shall be limited to the
contractually foreseeable damages which the parties
agree shall not exceed the greater of the value of the
agreement/purchase order or one million euro. The
value of the agreement/purchase order is an amount,
which the customer is bound to pay to the Intergraph
CS as a price for performance of the contract.

The customer hereby waives the right to compensation
for non-intentionally caused damage exceeding the
value of the agreement/purchase order or one million
euro.

To the extent Intergraph Corporation, Intergraph CS’s
employees, managing directors and subcontractors are
liable under statutory law, the foregoing limitations
apply mutatis mutandis to intergraph corporation,
Intergraph CS’s employees, managing directors and
subcontractors.
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Intergraph CS se v souvislosti s vySe poskytnutou
zarukou zavazuje poskytnout kupujicimu jako
vyhradni prostfedek napravy dle svého vylu¢ného
uvazeni v prvé radé napravu vady a to, bud’
prostiednictvim opravy nebo vymény. Kupujici je
opravnén vypovédét tuto smlouvu pouze v pripadé,
Ze Intergraph CS neodstrani vadu v pfiméfeni dobé.
Kupujici je opravnén v souladu s ¢lankem 8
pozadovat nahradu Skody, pokud je Intergraph CS
za prislusnou vadu odpovédny.

Vyse uvedené zaruky jsou poskytovany namisto
vsech ostatnich vyslovnych nebo implikovanych
zéruk a predstavuji vyluény a Uplny zévazek a/nebo
odpovédnost pronajimatele.

4. Prohlaseni — s vyjimkou vySe uvedeného
Intergraph CS neposkytuje (v rozsahu dovoleném
zdkonem) zadné zaruky, zejména jakékoliv zaruky
obchodovatelnosti a vhodnosti pro konkrétni ucel.
Pokud je neposkytnuti nékteré zaruky neplatné pro
rozpor s pravnimi predpisy, neposkytuje Intergraph
CS zadné zaruky nad minilani rozsah pozadovany
pfislusnymi pravnimi predpisy.

5. Omezeni odpovédnosti — Intergraph CS je
odpovédny pouze v rozsahu uvedeném v tomto
¢lanku. Intergraph CS odpovida v souladu s
prislusSnymi pravnimi predpisy za skodu
zpUsobenou porusenim podstatnych smluvnich
povinnosti.

Intergraph CS odpovida jen za Skodu
predvidatelnou, pficemz smluvni strany prohlasuji a
souhlasi, Ze vysSe skody, kterou Ize v souvislosti se
smlouvou predpokladat, neprekracuje cenu
kontraktu/objednavky nebo jeden milion euro.
Cenou kontraktu/ objednavky se rozumi ¢astka,
kterou je zdkaznik povinen podle smlouvy zaplatit
Intergraph CS jako cenu za plnéni ze smlouvy.

Zakaznik se timto vyslovné vzdava prava na
nahradu nikoli mysiné zplsobené skody
prevysujici cenu kontraktu/objednavky nebo jeden
milion euro.

Jsou-li dle platnych pravnich predpis( za Skodu
odpovédni Intergraph Corporation, zaméstnanci,
¢lenové statutarnich organ( a subdodavatelé
Intergraph CS, vztahuji se vySe uvedend omezeni
odpovédnosti za skodu rovnéz na tyto osoby.



6. Ownership of Data/Computer Software — All
Intergraph Corporation Software and related
deliverables (including but not limited to data,
documentation, programs, or program enhancements)
provided by | Intergraph CS under the SOW or Quote is
owned by Intergraph Corporation and shall be licensed
to Customer pursuant to Intergraph Corporation’s
current Software License Agreement, except as
modified herein. Intergraph Corporation only provides a
license to the Customer. Contractual relations with
corresponding warranties are concluded exclusively
between Customer and Intergraph CS.

The Customer understands that Intergraph CS and
Intergraph Corporation possess information and data
that was developed, created, or discovered by
Intergraph CS and/or Intergraph Corporation, or that
has become known to or has been conveyed to
Intergraph CS, that has commercial value in Intergraph
CS’s day-to-day business Intergraph CS considers such
information and/or data to be proprietary and
confidential. Such information and/or data includes,
but is not limited to, trade secrets, copyrights,
inventions (whether patentable or not), concepts,
ideas, methods, techniques, work processes, formulae,
algorithms, logic designs, screen displays, schematics,
and source and object code computer programs, all of
which shall hereinafter be singularly or collectively
referred to as “SG&I’s Intellectual Property”, which is
owned by Intergraph Corporation and provided by
Intergraph CS.

The Customer further understands that if the SOW
requires the development of any Customized Software
as a Deliverable, the Customer shall maintain the
confidentiality of the Deliverable, including any
Documentation applicable thereto, but not of the
existence of the Customized Software as such, as it
would confidential information/data of its own and
shall not disclose same to any third party without the
prior written consent of an Intergraph CS contracts
representative.

“Customized Software” shall mean those Deliverables
developed solely for the Customer under the SOW, as
well as any SG&I Intellectual Property that may be
developed or that may be embodied in any Deliverable
provided under the SOW. The Customized Software is
and shall remain the property of Intergraph
Corporation.
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6. Vlastnictvi Dat/Poéitacového softwaru —
Veskery software Intergraph Corporation a
souvisejici dodavky (mimo jiné data, dokumentace,
programy ¢i vylepSeni programi) poskytnuté
Intergraph CS dle PP ¢i nabidky je vlastnictvim
Intergraph Corporation a bude zdkaznikovi
poskytnuto formou licence podle smlouvy o licenci
na software Intergraph Corporation, s vyjimkou
jejich zmén uvedenych v téchto podminkach.
Intergraph Corporation poskytuje zdkaznikovi
pouze licenci. Smluvni vztahy s odpovidajicimi
zarukami jsou uzavreny vylu¢né mezi zakaznikem
Intergraph CS.

Zakaznik bere na védomi, Intergraph CS a
Intergraph Corporation je vlastnikem informaci a
dat, kterd byla vyvinuta, vytvorena ¢i objevena
Intergraph CS nebo Intergraph Corporation, nebo
Intergraph CS ziskala ¢i ji byla poskytnuta, a ktera
maji komeréni hodnotu vzhledem k bézné ¢innosti
Intergraph CS a Intergraph Corporation. Intergraph
CS povazuje tyto informace a/nebo data za
vyhrazend a davérna. Mezi tyto informace a/nebo
data ndlezi mimo jiné obchodni tajemstvi, autorska
prava, vynalezy (bez ohledu na to, zda jsou
patentované), koncepty, ndpady, metody, techniky,
vzorce, algoritmy, logické navrhy, zobrazeni,
schémata, zdroje a pocitacové programy
objektovych kodu, které jsou dale samostatné ci
spole¢né oznacovany jako ,dusevni vlastnictvi
SG&I“, které je vlastnictvim Intergraph Corporation
poskytovanym Intergraph CS.

Zakaznik dale bere na védomi, Ze pokud PP
vyzaduje jako pInéni vyvoj upraveného softwaru, je
zakaznik povinen zachovat dlvérnost tohoto plnéni
véetné prislusné dokumentace, nikoli vsak
existence samotného upraveného softwaru,
takovym zplisobem jako zachovava dlvérnost
svych vlastnich informaci/dat a neposkytnout je
treti strané bez pfedchoziho pisemného souhlasu
opravnéného smluvniho zastupce Intergraph CS.

»,Upraveny software” znamena pInéni vyvinuté
vyhradné pro zakaznika na zakladé PP a veskeré
dusevni vlastnictvi SG&I, které miZe byt vyvinuto
nebo vloZeno do pInéni dle PP. Upraveny software
je a zUstava vlastnictvim Intergraph Corporation.



If Customized Software source code is provided to
Customer as a Deliverable, the Customized Software
source code is and shall remain the property of
Intergraph Corporation and Intergraph Corporation
grants to Customer a perpetual, non-revocable, non-
transferable, non sub-licensable and non-exclusive
license for Customized Software source code delivered
hereunder. Customized Software source code shall be
restricted to Customer’s internal use and possession,
and shall be used only for the purpose of internal
maintenance support and training for internal
maintenance support. Customer shall not use the
Customized Software source code to develop software
applications or enter into any third party arrangement
to develop software applications. In no event shall
Customer disclose the Customized Software source
code to any third party, or permit any third party to
have access, possession, or use of the source code.

All Intergraph Corporation Commercial Off-the-Shelf
Software Products (“COTS”) and third-party-developed
software provided by Intergraph CS is owned by
Intergraph Corporation, or respective third party, and is
subject to the terms of Intergraph Corporation’s and/or
relevant third-party’s Software License Agreement(s).

7. Nondisclosure — Intergraph CS and Customer each
acknowledge that they may be furnished with, receive,
or otherwise have access to information of or
concerning the other Party, or relevant third party,
which such Party or relevant third party considers to be
confidential, proprietary, a trade secret or otherwise
restricted. As used in this Agreement “Confidential
Information” shall mean all information, which may
include third party information, in any form, furnished
or made available directly or indirectly by one Party to
the other that is marked confidential, restricted,
proprietary, or with a similar designation. These Terms
are deemed to be Confidential Information.
Confidential Information also shall include, whether or
not designated “Confidential Information”, (i) all
specifications, designs, documents, correspondence,
software, documentation, data and other materials and
work products produced by either Intergraph CS or its
subcontractors, and (ii) with respect to either Party, all
information concerning the operations, financial affairs
and businesses, and relations with its employees and
service providers and customers.
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Pokud se zakaznikovi jako pInéni poskytuje zdrojovy
kéd upraveného softwaru, pak tento zdrojovy kéd
upraveného softwaru je a zUstava vlastnictvim
Intergraph Corporation a Intergraph Corporation
poskytne zdkaznikovi casové neomezenou,
neodvolatelnou, neprenosnou, dale nesifitelnou a
nevyhradni licenci na zdrojovy kéd upraveného
softwaru dodaného dle této smlouvy. Zdrojovy kod
upraveného softwaru je omezen na interni vyuZiti a
drZzeni zakaznikem a bude vyuzivan pouze pro ucely
podpory interni udrzby a Skoleni v oblasti podpory
interni Udrzby. Zakaznik nesmi vyuZivat zdrojovy
kod upraveného softwaru k vyvoji softwarovych
aplikaci ¢i vkladani do soustav tretich stran za
ucelem vyvoje softwarovych aplikaci. Zakaznik

v zadném pripadé neni opravnén zdrojovy kod
upraveného softwaru poskytnout tfetim osobam a
povolit tfetim osobam pristup, drZeni ¢i vyuzivani
tohoto zdrojového kddu.

Veskeré standardni komercni softwarové produkty
(,COTS”) Intergraph Corporation a software tretich
osob, ktery poskytne Intergraph CS, je vlastnictvim
Intergraph Corporation Ci prislusné treti osoby a
podléha podminkam licenéni smlouvy se software
Intergraph Corporation a/nebo pfislusnou treti
osobou.

7. Zachovani dlvérnosti - Intergraph CS a zakaznik
berou na védomi, Ze jim mohou byt predlozeny,
predany nebo jinym zplsobem zpfistupnény
informace tykajici se druhé smluvni strany, které
tato smluvni strana povazuje za dlvérné, chranéné,
za obchodni tajemstvi nebo za jinym zplsobem
utajované. Vyrazem , dlvérné informace” se pro
ucely této smlouvy rozumi jakékoliv informace

v jakékoli formé, véetné informaci o tretich
osobach, které jedna smluvni strana pfimo nebo
neprimo poskytne nebo da k dispozici druhé
smluvni strané, a které jsou oznaceny jako dlvérné,
utajené, chranéné nebo obdobnym zplsobem.
Obsah této smlouvy se povaZuje za dlivérné
informace. Za dlvérné informace se povazuji
nasledujici informace, a to bez ohledu na to, zda
jsou oznaceny jako davérné: (i) veskeré specifikace,
navrhy, dokumenty, korespondence, software,
dokumentace, data a jiné materialy a vysledky
prace vytvorené spolecnosti Intergraph CS,
spolecnosti Intergraph Corporation nebo jejimi
subdodavateli a (ii) ve vztahu ke kterékoli ze
smluvnich stran veskeré informace tykajici se jejiho
provozu, financnich zaleZitosti, obchodl a vztahi se
zameéstnanci, poskytovateli sluzeb a zakazniky.



Each Party's Confidential Information shall remain the
property of that Party, or relevant third party, except as
expressly provided otherwise by the other provisions of
these Terms. Customer and Intergraph CS | shall each
use at least the same degree of care, but in any event
no less than a reasonable degree of care, to prevent
disclosing to third parties the Confidential Information
of the other as it employs to avoid unauthorized
disclosure, publication or dissemination of its own
information of a similar nature.

The Parties shall take reasonable steps to ensure that
its employees comply with these confidentiality
provisions.

This Section shall not apply to any particular
information which Intergraph CS | or Customer can
demonstrate (i) was, at the time of disclosure to it, in
the public domain; (ii) after disclosure to it, is published
or otherwise becomes part of the public domain
through no fault of the receiving Party; (iii) was in the
possession of the receiving Party at the time of
disclosure to it; (iv) was received after disclosure to it
from a third party who had a lawful right to disclose
such information to it without any obligation to restrict
its further use or disclosure; or (v) was independently
developed by the receiving Party without reference to
Confidential Information of the furnishing Party. In
addition, a Party shall not be considered to have
breached its obligations by disclosing Confidential
Information of the other Party as required to satisfy any
legal requirement of a competent government body
provided that, immediately upon receiving any such
request and to the extent that it may legally do so, such
Party advises the other Party promptly and prior to
making such disclosure in order that the other Party
may interpose an objection to such disclosure, take
action to assure confidential handling of the
Confidential Information, or take such other action as it
deems appropriate to protect the Confidential
Information.
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Duvérné informace kazdé smluvni strany zlstavaji
majetkem této smluvni strany nebo tteti osoby,
neni-li v ostatnich ustanovenich této smlouvy
vyslovné uvedeno jinak. Zakaznik a Intergraph CS
jsou povinni vynaloZit stejnou Uroven péce,
nejméné vsak uroven péce radného hospodare,

k zabranéni neoprdvnéného zpfistupnéni
Duvérnych informaci tykajicich se druhé smluvni
strany tfeti osobé, kterou vynakladaji k zabranéni
neopravnéného zpfistupnéni, zverejnéni nebo
Siteni informaci obdobné povahy tykajicich se jejich
vlastnich zaleZitosti.

Smluvni strany pfijmou pfimérend opatfeni
k zajiSténi dodrzovani téchto ustanoveni o
micenlivosti ze strany svych zaméstnancd.

Tento ¢lanek se nevztahuje na jednotlivé
informace, u nichZz mlzZe Intergraph CS nebo
zakaznik prokazat, Ze (i) byly v dobé jejich
zpfistupnéni vefejné pristupné; (ii) byly po
zpfistupnéni zverejnény nebo se jinak dostaly na
verejnost bez zavinéni prislusné smluvni strany; (iii)
pfislusna smluvni strana je méla k dispozici v dobé
zpfistupnéni; (iv) byly obdrzeny po jejich
zpfistupnéni od tfeti osoby, kterd méla pravo tyto
informace smluvni strané zpfistupnit a nebyla v
jejich uzivani nebo zpfistupnéni Zadnym zplsobem
omezena, (v) byly samostatné vyvinuty smluvni
stranou bez pouziti divérnych informaci smluvni
strany, ktera je poskytla. Za poruseni povinnosti
podle tohoto ¢lanku se nepovazuje zpfistupnéni
davérnych informaci druhé smluvni strany za
ucelem splnéni zakonné povinnosti ulozené
pfislusnym statnim organem, pokud pfislusna
smluvni strana ihned po obdrzeni takového
pozadavku informuje o této skutecnosti v mire
dovolené prislusnymi pravnimi predpisy druhou
smluvni stranu predtim, neZ dojde ke zptistupnéni
téchto informaci, tak aby druhd smluvni strana
mohla provést prislusné kroky proti jejich
zpfistupnéni, provést opatfeni k tomu, aby s
davérnymi informacemi bylo nadéle zachazeno jako
s dlvérnymi nebo podniknout jakékoli jiné opatreni
k ochrané téchto davérnych informaci, které
povazuje za vhodné.



8. Employment — During a period from the
commencement of the work described in the SOW or
Quote until twelve (12) months after its completion,
Customer shall not employ or engage on any other basis
or offer such employment or engagement to any of
Intergraph CS’s employees who have been associated
with providing services under the SOW or Quote
without the prior written approval of Intergraph CS.

In the event of a breach of the preceding paragraph
Customer agrees to be liable to Intergraph CS for
liguidated damages in an amount equal to such
employee’s salary per annum at the time of leaving the
employment Intergraph CS.

9. Reserved.

10. Maintenance — Customer shall be responsible for
the maintenance of any Deliverables provided. In the
event Customer elects to Intergraph CS perform such
maintenance, such maintenance may be provided at
prevailing consulting service rates under a maintenance
agreement to be separately concluded between the
Parties.

11. Governing Law — These Terms are governed by and
shall for all purposes be construed and enforced under
and in accordance with the laws of the Czech Republic.
The Parties waive the application of the United Nations
Commission on International Trade Law and United
Nations Convention on Contracts for the International
Sale of Goods as to the interpretation or enforcement
of these Terms. These Terms have been provided to the
Parties in English and Czech language version. In case of
contradictions between the stipulations in the English
and the Czech language version, the Czech version shall
prevail. Any disputes arising from or in connection with
these Terms and Conditions shall be decided by the
competent courts of the Czech Republic.
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8. Zaméstnani — Po dobu od zahajeni praci
uvedenych v PP nebo v nabidce do uplynuti
dvanacti (12) mésicl od jejich dokonceni zakaznik
nezameéstnd zaméstnance Intergraph CS, ani jinym
zpUsobem neumozni vykon prace zadnym
zaméstnanclm Intergraph CS, ktefi se podileli na
poskytovani sluzeb dle PP nebo nabidky, bez
predchoziho pisemného souhlasu Intergraph CS.

V pripadé poruseni predchoziho odstavce zakaznik
pfijima vaci Intergraph CS odpovédnost za
likvidované skody ve vysi odpovidajici ro¢nimu
pfijmu daného zaméstnance v dobé ukonceni
zaméstnani u spole¢nosti Intergraph CS.

9. Vypousti se.

10. Udriba — Udribu poskytnutych dodavek provadi
zakaznik. Pokud si zakaznik preje, aby tuto udrzbu
provadéla spole¢nost Intergraph CS, Ize udrzbu
zajistit za ceny poradenskych sluzeb dle zvlastni
smlouvy o Udrzbé uzaviené mezi stranami.

11. Rozhodné pravo a soudni pfislusnost — Tyto
podminky se #idi pravem Ceské republiky. Smluvni
strany se vzdavaji aplikace umluvy Komise
Spojenych narodl o mezinarodnim obchodnim
pravu a Umluvy Organizace spojenych narod(i o
smlouvach o mezindrodnim prodeji zboZzi pfi
vykladu nebo vymahani této smlouvy. Tato smlouva
je vyhotovena v anglické a v ¢eské jazykové verzi.
V pfipadé rozporu mezi ustanovenimi v anglické a
v Ceské jazykové verzi ma prednost ¢eskd verze.
Veskeré spory vzniklé z této smlouvy nebo

v souvislosti s ni budou rozhodovany pfislusnymi
soudy Ceské republiky.



12. Export Control — Intergraph Corporation COTS
Software Products, Customized Software and/or third-
party software (which for this section also includes any
Documentation or technical information pertaining
thereto) provided by Intergraph Corporation and/or
Intergraph Czech SG&, its subsidiaries or distributors, is
subject to the export control laws and regulations of
the United States of America. For the purpose of these
Terms, “Documentation” means, whether in electronic
or printed form, User's Guides, Installation Guides,
Reference Guides, Administrator's Guides,
Customization Guides, Programmer's Guides,
Configuration Guides and Help Guides delivered with
Intergraph COTS Software Products, Customized
Software and/or third-party software supplied by
Intergraph CS to Customer. Not all of the previous
types of Documentation are delivered with Intergraph
COTS Software Products, Customized Software and/or
third-party software supplied by Intergraph CS
Diversion contrary to U.S. law is prohibited. Intergraph
Corporation COTS Software Products, Customized
Software and/or third-party software, or the direct
product(s) thereof, must not be exported or re-
exported, directly or indirectly (including via remote
access) under the following circumstances:

(a) To Cuba, Iran, North Korea, Sudan, or Syria, or any
national of these countries.

(b) To any person or entity listed on any U.S.
government denial list, including but not limited to, the
U.S. Department of Commerce Denied Persons, Entities,
and Unverified Lists,
http://www.bis.doc.gov/complianceandenforcement/lis
tstocheck/htm, the U.S. Department of Treasury
Specially Designated Nationals List,
www.treas.gov/offices/enforcement/ofac/, and the U.S.
Department of State Debarred List,
http://www.pmddtc.state.gov/compliance/debar.html.

(c) To any entity when Buyer knows, or has reason to
know, the end use of the Software Product is related to
the design, development, production, or use of missiles,
chemical, biological, or nuclear weapons, or other un-
safeguarded or sensitive nuclear uses.
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12. Omezeni vyvozu — Softwarové produkty COTS a
upraveny software Intergraph Corporation a
software tretich stran (pro ucely tohoto ¢lanku
rovnéz prislusna dokumentace ¢i technické
informace), které poskytla spolecnost Intergraph
Corporation a/nebo Intergraph CS, jeji dcefiné
spolecnosti ¢i distributofi, podléhaji pravnim
predpisim Spojenych statl americkych na kontrolu
vyvozu . Pro Ucely téchto podminek se
dokumentaci rozumi elektronické i tisténé verze
uzivatelskych ptirucek, instalacnich pfirucek,
referencnich pfirucek, administratorskych ptirucek,
pfirucek pro prizplsobeni, programatorskych
prirucek, konfiguranich pfiru¢ek a pomocnych
pfiru¢ek dodanych zakaznikovi spole¢né

s pfislusnymi softwarovymi produkty COTS,
upravenym softwarem a/nebo softwarem tretich
stran spolecnosti Intergraph CS. K softwarovym
produktim COTS a upravenému softwaru
Intergraph Corporation a softwaru tretich stran
dodanému Intergraph CS se nedodavaji vSechny
vySe uvedené druhy dokumentace. Postup

v rozporu se zakony Spojenych statl americkych je
zakdzan. Softwarové produkty COTS a upraveny
Software Intergraph Corporation a software tretich
stran a jejich pfimé vysledky neni povoleno primo i
neprimo vyvazet Ci reexportovat (vCetné
vzdaleného pfistupu) za téchto okolnosti:

(a) na Kubu, do iranu, Severni Koreje, Stidanu nebo
Syrie nebo kterémukoli ob¢anu téchto zemi;

(b) jakékoli fyzické nebo pravnické osobé uvedené
na jakémkoli seznamu osob, kterych se tykd zakaz
vyvozu, vedeném vladou USA, zejména na seznamu
zapovézenych a neovérenych fyzickych a
pravnickych osob vedeném ministerstvem obchodu
USA (U.S. Department of Commerce Denied
Persons, Entities, and Unverified Lists),
http://www.bis.doc.gov/complianceandenforceme
nt/liststocheck/htm, na seznamu zvlast oznacenych
cizich statnich pfislusnik(i vedeném ministerstvem
financi USA (U.S. Department of Treasury Specially
Designated Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vylouéenych osob vedeném Ufadem vlady
USA (the U.S. Department of State Debarred List),
http://www.pmddtc.state.gov/compliance/debar.h
tml;

(c) jakémukoli subjektu, o némz zakaznik vi nebo
ma védeét, Ze konecné pouziti softwarového
produktu souvisi s navrhovanim, vyvojem, vyrobou
nebo pouzivanim raket, chemickych, biologickych
nebo jadernych zbrani nebo s jinym
nezabezpecenym nebo citlivym jadernym
pouzivanim;



(d) To any entity when Buyer knows, or has reason to
know, that an illegal reshipment will take place.

Customer should address any questions regarding
export/re-export of relevant Intergraph COTS Software
Product, Customized Software and/or third-party
software to the Global Manager of Intergraph
Corporation’s Export Licensing Department at
Intergraph Corporation’s Corporate Headquarters,
Huntsville, Alabama 35894-00001, USA.

Customer shall hold harmless and indemnify Intergraph
Corporation and/ Intergraph CS for any costs and or
damages resulting to Intergraph Corporation and/or
Intergraph CS from a breach of this Section by
Customer.

13. Place of Performance — Customer agrees to provide
appropriate work place accommodations, computer
equipment, software, and necessary access for
Intergraph CS personnel.

14. Assignment — Neither Intergraph CS nor Customer
shall assign any of its rights or delegate any of its
obligations under this Agreement without the prior
written consent of the other party, provided that such
consent shall not be unreasonably withheld, except that
Intergraph CS may assign its rights and obligations
under this Agreement without the approval of
Customer to an entity which acquires all or substantially
all of the assets of Intergraph CS, Intergraph
Corporation or its division, Security, Government &
Infrastructure, or to any subsidiary, affiliate or
successor in a merger or acquisition of Intergraph CS,
Intergraph Corporation or its division, Security,
Government & Infrastructure.

15. Severability —If any provision of these Terms or any
related document shall be prohibited by or invalid
under applicable law, the remainder of these Terms or
such related document shall be unaffected. Instead of
the prohibited or invalid provision of these Terms or
any related document, the Parties agree to substitute
for the invalid provision a valid provision which most
closely approximates the intent and economic effect of
the invalid provision.

50

(d) jakémukoli subjektu, o némz zakaznik vi nebo
ma védét, Ze bude softwarovy produkt
nezakonnym zplUsobem re-expedovat.

Zakaznik musi veskeré otdzky tykajici se exportu
nebo re-exportu relevantnich COTS softwarovych
produkt(, zakazkovych softwarl nebo softwarl
tretich stran adresovat globalnimu manaZerovi
Intergraph Corporation, Export Licensing
Department at Intergraph Corporation’s Corporate,
Headquarters, Huntsville, Alabama 35894-

00001, USA.

Zakaznik se zavazuje nahradit Intergraph
Corporation a/nebo Intergraph CS jakékoli naklady
nebo $kodu zplsobenou Intergraph Corporation
a/nebo Intergraph Czech SG&I porusenim tohoto
¢lanku ze strany zdkaznika.

13. Misto plnéni — Zakaznik se zavazuje poskytnout
personalu Intergraph CS odpovidajici pracovisté,
pocitacové vybaveni, software a nezbytny pfistup.

14. Postoupeni - Intergraph CS ani Zakaznik nejsou
opravnéni postoupit jakakoliv prava ani své zavazky
z této smlouvy bez predchoziho pisemného
souhlasu druhé smluvni strany, pficemz tento
souhlas nesmi byt bezdlvodné odepren. Intergraph
CS je opravnén postoupit prava a zavazky z této
smlouvy bez souhlasu zakaznika na subjekt, ktery
ziska vesSkera nebo prevaznou ¢ast aktiv Intergraph
CS, Intergraph Corporation nebo jeji divize Security,
Government & Infrastructure nebo na kteroukoliv
dcetinou, propojenou nebo nastupnickou
spolecnost v ramci fuze nebo akvizice Intergraph
CS, Intergraph Corporation nebo jeji divize Security,
Government & Infrastructure..

15. Oddélitelnost — Pokud bude kterékoli
ustanoveni téchto podminek nebo jakéhokoli
souvisejiciho dokumentu v rozporu s prislusnymi
pravnimi predpisy nebo se stane neplatnym,
nebudou tim dotceny zbyvajici ¢asti takového
ustanoveni ani zbyvajici ustanoveni téchto
podminek nebo pfislusného souvisejiciho
dokumentu. Strany se zavazuji nahradit takové
ustanoveni téchto podminek nebo jakéhokoli
souvisejiciho dokumentu platnym ustanoveni, jehoz
smysl a hospodafsky ucinek budou shodné s
nahrazovanym ustanovenim.



16. Survival — The Sections entitled 4. “Disclaimer”, 5.
“Limitation of Liability”, 6. “Ownership of
Data/Computer Software”, 7. “Nondisclosure”, 8.
“Employment”, 11. “Governing Law”, 14. “Assignment”,
15. “Severability” and 16. “Survival” shall survive
termination or expiration of these Terms. The
obligation imposed on Customer to pay any unpaid
charges which have been accrued and are due at the
time of termination or expiration of these Terms,
pursuant to Section 2. “Terms of Payment” shall survive
the expiration or termination of these Terms.

17. Force Majeure — Neither party hereto shall be
considered in default in the performance of its
obligations hereunder to the extent that such
performance is prevented or delayed by any cause,
existing or future, which is not within the reasonable
control of such party including, but not limited to, acts
of God or the public enemy, terrorism, fires, explosion,
riots, labor disputes, or war.
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16. Setrvani v platnosti — Clanky oznacené 4.
,Prohlaseni“, 5. ,0mezeni zaruk”, 6. ,Vlastnictvi
Dat/Pocitacového softwaru®, 7. ,Zachovani
ddvérnosti“, 8. ,Zaméstnani, 11. ,Rozhodné
pravo“, 14. ,Prevod prav”“, 15. ,,0ddélitelnost” a 16.
,Setrvani v platnosti” zistanou v platnosti i po
zaniku nebo uplynuti doby trvani této smlouvy.
Zavazek zakaznika zaplatit veSkeré nezaplacené
poplatky splatné v dobé skoncéeni nebo uplynuti
doby trvani této smlouvy dle ¢lanku 2 (platebni
podminky) nezanika v disledku skonéeni platnosti
nebo uplynuti doby trvani této smlouvy.

17. Zasah vyssi moci — Smluvni strana neni v
prodleni s pInénim svych zdvazkd podle této
smlouvy, pokud je takové plnéni znemoznéno nebo
opozdéno v dlsledku jakéhokoli existujiciho ¢i
budouciho ddvody, ktery zfejmé neni v moci
pfislusné smluvni strany, zejména v dasledku
zejména nehody, Zivelné pohromy, terorismu,
pozdru, vybuchu, nepokoje, pracovné pravniho
sporu nebo valky.



18. Entire Agreement — These Terms and Conditions,
the Intergraph CS Quote, and the Customer’s Purchase
Order to the extent that it is not inconsistent with
Purchase Order Confirmation of Intergraph CS, together
constitute the entire agreement between the parties
with respect to the subject matter hereof; all prior
agreements, representations, statements, negotiations,
and undertakings are superseded hereby. Other terms
and conditions do not apply to this Agreement, even if
Intergraph CS does not expressly contradict. This
Agreement shall not be amended or modified except by
written and signed agreement of the parties. The
waiver of this written form requirement need to be in
writing and duly signed by the parties.

19. Changes - Either party may request a change to the
scope of work required under this Agreement on any
task including but not limited to, alterations, additions,
deviations, and omissions from or to the scope of

work. Intergraph shall provide customer with a written
assessment within a reasonable time identifying the
price and schedule impact of implementing the

change. Neither party shall be obligated to commence
work on the requested change until they have agreed in
writing to an equitable adjustment.

Intergraph has based its pricing for services utilizing the
draft schedule shown in the Intergraph

offer/proposal. In the event that the customer causes
delays in the project, Intergraph will be entitled to an
equitable adjustment to pricing and schedule. If a
change to the Agreement pricing occurs pursuant to
this paragraph, Intergraph will provide the
customerwith a written change order identifying the
pricing impact.
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18. Uplna dohoda — Tyto podminky, nabidka
spolecnosti Intergraph CS a objednavka kupujiciho,
pokud neodporuje potvrzeni objedndavky Intergraph
CS, spolec¢né tvori uplnou dohodu stran ve vztahu
k predmétu této smlouvy; timto se nahrazuji
veskerd predchozi ujednani, prohlaseni, sdéleni,
jednani a zavazky. Tato smlouva nepodléhad jinym
podminkam, i Intergraph CS tyto vyslovné
neodmitne. Tuto smlouvu lze doplfiovat a ménit
pouze prostrednictvim pisemnych a podepsanych
dohod obou stran. Zruseni tohoto poZzadavku na
pisemnou formu je mozno ucinit pouze pisemné,

s fadnym podpisem obou stran.

19. Zmény — Kterakoli ze stran mlzZe poZadovat
zménu rozsahu prace vyZzadované dle této smlouvy
ohledné ukoll jako napfiklad zmény, dodatky,
odchylky od a z rozsahu prace. Intergraph se
zavazuje poskytnout zakaznikovi pisemné
vyhodnoceni v pfimérené lhaté se stanovenim ceny
a vlivu provedeni zmén na dodaci Ihiity. Zadna ze
stran neni povinna zahajit praci na poZzadované
zméné pred uzavienim pisemné dohody o
spravedl|ivé Upraveé.

Intergraph zaloZila své ceny za sluzby na schématu
uvedeném v nabidce/navrhu Intergraph. V pfipadg,
Ze zakaznik zpUsobi prodleni projektu, spolecnosti
Intergraph vznikne ndrok na pfimérenou Upravu
ceny a dodacich Ihit. Jestlize ke zméné Smlouvy
ohledné cen dojde na zakladé tohoto bodu,
Intergraph poskytne zakaznikovi pisemnou
zménovou objednavku s odiivodnénim zmény ceny.
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