SMLOUVA
cislo: 20210844

uzavfend podle ustanoveni § 1746 odst. 2 a nasl. zdkona ¢. 89/2012 Sb., obcansky zikonik, ve
znéni pozdéjsich predpisu (dale jen ,,obcansky zakonik®)

mezi témito smluvnimi stranami

Ceska republika - Sprava statnich hmotnych rezerv

se sidlem:

pravné jednajici:
ICO:

DIC:

bankovni spojeni:
¢. uctu:

¢. uctu pro sankce:
kontaktni osoba:
telefon:

fax:

e-mail:

datova schranka:

(dale jen ,,objednatel*)

Obchodni firma
se sidlem:

adresa pro dorucovani:
spisova znacka:
zastoupena:

ICO:

DIC:

bankovni spojeni:
¢islo uctu:
kontaktni osoba:
telefon:

fax:

e-mail:

datova schranka:

(dale jen ,,poskytovatel*)

Praha 5 — Mal4 Strana, Seitkova 616/1, PSC 150 85
Ing. Miroslav Basel, feditel Odboru zakazek
48133990

CZ48133990

Cesk4 narodn{ banka, pobocka Praha
85508881/0710

19- 85508881/0710

@

4iqaa3x

PCS spol. s r.0.

Praha 4, Na Dvorcich 18/122, PSC 14000
C 527 vedena u Méstského soudu v Praze
Ing. Richardem Ecksteinem, jednatelem
00571024

CZ00571024

Citibank Europe plc, organizacni slozka
2516441201/2600

@

nbnsmyp

(dale také spolecné ,,smluvni strany*)
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Clanek I
Ucel smlouvy

1. Ucelem smlouvy je zaji§téni antivirové a antispamové ochrany pro elektronickou postu a ICT
strukturu objednatele pro ucely a k zajisténi zakonné pusobnosti objednatele vyplyvajici ze
zakona ¢. 97/1993 Sb., o pusobnosti Spravy statnich hmotnych rezerv, ve znéni pozdé¢jsich
predpisu.

2. Touto smlouvou se realizuje vefejna zakazka, kterou objednatel zadal v zadavacim fizeni pod

¢.j. 19777/21-SSHR s nazvem ,,21-180 Antivirovy SW pro pracovni stanice a antispamova
ochrana e-mailové komunikace®.

Clanek II
Pfedmét smlouvy
1. Pfedmétem smlouvy je:
a) Dodavka nového SW vcetné licenci na 36 mésicti pro:

a.1) antivirovou a antispamovou ochranu elektronické posty (Microsoft Exchange) pro
350 uzivatelu objednatele,

a.2) antivirovou ochranu pracovnich stanic pro 350 uzivateli objednatele.

Nedilnou soucasti dodavky je implementace do prostifedi objednatele a zaSkoleni
2 administratort v rozsahu 2 clovékodnu (déle jen ,,MD*) pro kazdy SW.

b) Poskytovani maintenance v€etné update a upgrade k pism. a) pfedmétu smlouvy po dobu
36 mésict.
¢) Poskytovani technické podpory nad ramec maintenance véetné opakovaného Skoleni 2

administratord k pism. a) pfedmétu smlouvy po dobu 36 mésicti v pfedpokladaném
rozsahu celkem 18 MD s moznosti cerpani dle potfeby objednatele na zaklad¢ objednavek.

dale také , dil¢i pfedmét smlouvy® a spolecné , pfedmét smlouvy®).
% vy asp P vy

Pozadované technické podminky pfedmétu smlouvy stanovené objednatelem jsou uvedeny

v Pfiloze ¢&. 1, ktera je nedilnou soucasti této smlouvy.

Poskytovatel doda pfedmét smlouvy v rozsahu dle technické specifikace pfedmétu smlouvy
uvedené v Pfiloze €. 2, ktera je nedilnou soucast{ této smlouvy.

Licen¢ni podminky SW jsou uvedené v Pfiloze &. 3, kterd je nedilnou soucasti této smlouvy.

2. Poskytovatel se zavazuje poskytovat pfedmét smlouvy za podminek uvedenych v této smlouve,
objednatel se zavazuje zaplatit sjednanou cenu za pfedmét smlouvy v souladu s touto smlouvou.

3. Specifikace pfedmétu smlouvy — kéd NIPEZ:
48761000-0 Balik antivirovych programu

4. Soucasné s predanim dil¢tho predmétu smlouvy, uvedeného v odst. 1 pism. a) tohoto ¢lanku,
odevzda poskytovatel objednateli nasledujici doklady:

a. protokol o predani a pfevzeti véci (dale také ,,protokol”) v ¢eském jazyce s uvedenim
licenc¢nich cisel;
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b. doklad o platnosti licence od primarniho drzitele ¢i poskytovatele licence k danému SW v
ceském nebo anglickém jazyce;

c. aktualni provozni dokumentace v ¢eském jazyce v listinné i elektronické podobé;
d. navody k obsluze v ¢eském nebo anglickém jazyce v elektronické podobé.

5. Kontaktni osoba objednatele, ktera je opravnéna k plnéni povinnosti objednatele dle této
smlouvy, je opravnéna pisemné povéfit jiného zaméstnance objednatele. O tomto povéfeni je
kontaktni osoba objednatele povinna pisemné (i e-mailem) informovat kontaktni osobu
poskytovatele.

Clanek III
Doba, misto a podminky plnéni

1. Poskytovatel se zavazuje objednateli odevzdat dil¢i predmét smlouvy uvedeny v ¢l. II odst. 1
pism. a) této smlouvy v celkovém mnozstvi, provedenti a jakosti dle této smlouvy a pfedat doklady
potiebné k pfevzeti a uzivani tohoto dil¢tho predmétu smlouvy nejpozdéji do 23. 12. 2021.

2. Platnost licenci k dodanym SW je 36 mésict, tj. od 23. 12. 2021 do 23. 12. 2024.

3. Pfedmét smlouvy uvedeny v ¢l. I odst. 1 pism. b) a ¢) této smlouvy bude poskytovan po dobu
36 mésicu, tj. od 23. 12. 2021 do 23. 12. 2024.

4. Technicka podpora nad ramec maintenance vcetné opakovaného skoleni 2 administratora (diléi
pfedmét smlouvy uvedeny v ¢l. II odst. 1 pism. c) této smlouvy) bude poskytovana dle potfeby
objednatele na zaklad€ objednavek zaslanych poskytovateli prostfednictvim e-mailu,
pfedpokladany rozsah je 18 MD za 36 mésict. Poskytovatel bere na védomi, Zze toto mnozstvi
MD nemusi byt béhem doby plnéni vycerpano v celém pfedpokladaném rozsahu. Objednat dilci
pfedmét smlouvy uvedeny v tomto ¢lanku na zakladé objednavky je opravnéna kontaktni osoba
objednatele nebo osoba povéfena dle ¢l. IT odst. 5 této smlouvy.

U

. Mistem plnéni pfedmétu smlouvy jsou pracovisté objednatele na adrese:
e Olbrachtova 1677/3, 140 00 Praha 4
Predmét smlouvy muze byt plnén i vzdalenym pfistupem z pracovisté poskytovatele.

6. Opravnénou osobou poskytovatele k prevzeti pozadavku na poskytnuti dil¢ctho predmétu
smlouvy uveden¢ho v ¢€l. II odst. 1 pism. ¢) této smlouvy je:

. Neposkytnuti pfedmétu smlouvy za podminek uvedenych v této smlouveé se povazuje za
podstatné poruseni smlouvy a objednatel ma pravo od této smlouvy odstoupit. Poskytovatel
nebude opravnén pozadovat od objednatele thradu naklada souvisejicich s plnénim pfedmétu
smlouvy, u které doslo k poruseni povinnosti poskytovatele s nasledkem odstoupeni od této
smlouvy.

-
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Clanek IV
Cena za pfedmét smlouvy

1. Cena za pfedmét smlouvy je cenou smluvni, je dana nabidkou poskytovatele ze dne 10. prosince
2021 a je clenéna nasledovné:

1.1.

1.2.

1.3.

Cena za dil¢f pfedmét smlouvy dle ¢l. IT odst. 1 pism. a) této smlouvy — dodavka SW vcetné
implementace a zaskoleni obsluhy:

a) celkova cena ve vysi 456.100 K¢ bez DPH
(slovy ctyfi sta padesat Sest tisic jedno sto korun ceskych)
b) DPH ve vysi celkem 95.781 K&
(slovy devadesat pét tisic sedm set osmdesat jedna korun ceskych)
c) celkova cena ve vysi 551.881 K¢ v€etné DPH
(slovy pét set padesat jedna tisic osm set osmdesat jedna korun ceskych).
Cena za dil¢i pfedmét smlouvy dle ¢l. II odst. 1 pism. b) této smlouvy — poskytovani

maintenance véetné update a upgrade k dil¢imu pfedmétu smlouvy dle ¢l. IT odst. 1 pism. a)
této smlouvy po dobu 36 mésicu:

a) celkova cena ve vysi 189.000 K¢ bez DPH
(slovy jedno sto osmdesat devét tisic korun ceskych)
b) DPH ve vysi celkem 39.690 K&
(slovy tficet devet tisic Sest set devadesat korun ceskych)
c) celkova cena ve vysi 228.690 K¢ véetné DPH
(slovy dvé st¢ dvacet osm tisic Sest set devadesat korun ceskych).
Cena za dil¢i pfedmét smlouvy dle ¢€l. IT odst. 1 pism. ¢) této smlouvy — poskytovani technické

podpory a opakovaného skoleni k dilé¢imu pfedmétu smlouvy dle ¢l. IT odst. 1 pism. a) této
smlouvy po dobu 36 mésict:

a) cena za 1 MD ve vysi 10.500 K¢ bez DPH
(slovy deset tisic pét set korun ceskych)

b) DPH ve vysi celkem 2.205 K¢
(slovy dva tisice dvé sté pét korun ceskych)

c) cena za 1 MD ve vysi 12.705 K¢ véetné DPH

(slovy dvanact tisic sedm set pét korun ceskych).

Konstrukce ceny za pfedmeét smlouvy je uvedena v Pfiloze &. 4 — Kryci list, ktera je nedilnou
soucasti této smlouvy.
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. Tato cena se sjednava dohodou smluvnich stran, v souladu se zakonem ¢. 526/1990 Sb., o cenich,
ve znéni pozdéjsich pfedpisy, jako cena maximalni a nejvyse pfipustna cena za cely predmét
plnéni a zahrnuje vSechny dané, poplatky, cla a naklady poskytovatele nutné k poskytnuti
pfedmétu smlouvy v rozsahu, kvalité a zptisobem pozadovanym objednatelem, podle podminek
stanovenych v této smlouvé.

Clanek V
Platebni a fakturacni podminky

. Cena za dil¢i pfedmét smlouvy véetné DPH bude hrazena takto:

a) Cena uvedena v ¢l. IV odst. 1.1. a odst. 1.2. této smlouvy bude uhrazena po protokolarnim
pfevzeti dil¢tho predmétu smlouvy dle ¢l. IT odst. 1 pism. a) této smlouvy bez vad branicich
pfedani a prevzeti predmétu smlouvy a po podpisu Protokolu o pfedani a pfevzeti predmétu
smlouvy (dale téz ,,protokol®). Tento protokol podepise osoba uvedena v ¢l. II odst. 5 této
smlouvy a kontaktni osoba poskytovatele.

b) Cena uvedena v cl. IV odst. 1.3. této smlouvy, za ¢innosti provedené na zakladé objednavek
objednatele, bude uhrazena vzdy po poskytnuti technické podpory, ptipadné po provedeni
opakovaného skolent, poskytovatelem objednateli. Poskytnuti technické
podpory/opakovaného s$koleni bude zaznamenino v Protokolu o poskytnuti technické
podpory/opakovaného skoleni, ktery podepiSe osoba uvedena v ¢l. IT odst. 5 této smlouvy
a kontaktni osoba poskytovatele a ktery musi byt soucast{ faktury.

. Smluvn{ strany se dohodly na bezhotovostnim zptsobu placeni ceny za pfedmét smlouvy na tcet
poskytovatele uvedeny v zahlavi smlouvy na zakladé danovych doklada (faktur) vystavenych
poskytovatelem. Faktura bude zaslana do datové schranky objednatele nebo e-mailem na adresu
epodatelna@sshr.cz. Nelze-li pouzit datovou schrinku nebo tuto e-mailovou adresu, bude
faktura zaslana prostfednictvim provozovatele postovnich sluzeb na adresu uvedenou v zahlavi
této smlouvy. V piipadé¢ zaslani do datové schranky nebo na uvedenou e-mailovou adresu bude
kazda faktura zaslana samostatnou zpravou ve formatu pdf, ptip. doc, xls. Jestlize bude faktura
zaslana e-mailem, je mozné tuto zpravu jako kopii zaslat 1 na e-mailovou adresu kontaktni osoby.

. Lhuta splatnosti faktury je 21 kalendafnich dna od jejtho doruceni objednateli, pficemz za den
zaplaceni se povazuje den, kdy je fakturovana ¢astka pfipsana na ucet poskytovatele.

. Faktura musi obsahovat veskeré nalezitosti stanovené zikonem ¢. 235/2004 Sb., o dani z pfidané
hodnoty, ve znéni pozdéjsich piedpist. Déle je poskytovatel povinen v danovém dokladu
(faktufe) uvést ¢islo smlouvy, které vzdy urcuje objednatel a toto ¢islo je uvedeno v zahlavi této
smlouvy. V pifipadé, ze faktura nebude dplna nebo nebude obsahovat zakonem pfedepsané
nalezitosti, je objednatel opravnén ji vratit poskytovateli s tim, ze poskytovatel je nasledné
povinen vystavit novou bezvadnou a uplnou fakturu s novym terminem splatnosti. V takovém
ptipadé pocne bézet dorucenim nové faktury objednateli nova lhuta splatnosti.

. Poskytovateli se neposkytuje zadna zaloha na pfedmeét smlouvy.

. Poskytovatel prohlasuje, ze ucet uvedeny v zahlavi smlouvy je a po celou dobu trvani smluvniho
vztahu bude povinnym registra¢nim tdajem dle zakona ¢. 235/2004 Sb., o dani z pfidané hodnoty,
ve znéni pozdéjsich predpisu.

CR- Sprava statnich hmotnych rezetv, Sefikova 616/1, 150 85 Praha 5 — Mal4 Strana, tel.: +420 222 806 111,
fax: +420 251 510 314, IS DS: 4iqaa3x, e-mail: posta@sshr.cz, www.sshr.cz


http://www.sshr.cz/
mailto:epodatelna@sshr.cz

Clanek VI
Prava a povinnosti smluvnich stran

. Poskytovatel se zavazuje poskytovat pfedmét smlouvy objednateli v rozsahu, kvalité a za
podminek uvedenych v této smlouvé.

. Poskytovatel se zavazuje poskytovat predmét smlouvy dle této smlouvy tak, aby nebyly ohrozeny
jiné ¢innosti objednatele, které s provadénim pfedmétu smlouvy souvisi.

. Objednatel se zavazuje poskytnout poskytovateli veskerou soucinnost nezbytnou k fadnému
poskytovan{ pfedmétu smlouvy v souladu s touto smlouvou.

. Objednatel se zavazuje umoznit poskytovateli pfistup k prvkim ICT infrastruktury objednatele
v rozsahu nezbytném pro fadné provedeni pfedmétu smlouvy.

. Poskytovatel se zavazuje, ze nezneuzije a neposkytne tfetim osobam pfistupy k prvkam ICT
infrastruktury objednatele dle odst. 4 tohoto ¢lanku.

Clanek VII
Odpovédnost za vady

. Plnéni pfedmétu smlouvy je vadné, pokud je poskytovatelem poskytovan jiny predmét smlouvy
nez ten, ktery je stanoven touto smlouvou, jeji pfilohou a pozadavky objednatele zaslanymi
objednavkou poskytovateli (napf. v jiném rozsahu a kvalite).

. Vady pfedmétu smlouvy je objednatel povinen uplatnit u poskytovatele bez zbyte¢ného odkladu
po jejich zjisténi, a to pisemnym sdélenim v souladu s ¢l. XII odst. 3 této smlouvy. V piipade, ze
lze uplatnit vadu prostfednictvim e-mailu, muze ji uplatnit kontaktni osoba objednatele nebo
osoba povéfena dle ¢l. II odst. 5 této smlouvy na e-mailové adrese poskytovatele:
ﬁ@- Poskytovatel se zavazuje odstranit uplatnéné vady pii reklamaci pfedmétu
smlouvy nejpozdéji ve lhité stanovené objednatelem.

. Uplatni-li objednatel pravo z vadného plnéni pfedmétu smlouvy, potvrdi mu poskytovatel
pisemné, kdy toto pravo uplatnil, jakoz i provedeni opravy a dobu jejitho trvani. Nepotvrzeni
uplatnéni prava z vadného plnéni poskytovatelem do 3 pracovnich dnti ode dne sdéleni uplatnéni
vad je divodem pro odstoupeni objednatele od této smlouvy.

. Naroky z vadného predmétu smlouvy se nedotykaji naroku objednatele na nahradu skodu nebo
smluvni pokuty.

Clanek VIII
Nahrada skody

. Kazda ze stran nese odpovédnost za zpusobenou skodu v ramci platnych pravnich predpisa
a této smlouvy. Obé smluvni strany se zavazuji k vyvinuti maximalnfho usili k pfedchazeni
skodam a k minimalizaci vzniklych skod.

. Z4dna ze smluvnich stran neni v prodleni a ani neméa povinnost nahradit §kodu zpiisobenou
porusenim svych povinnosti vyplyvajicich z této smlouvy, branila-li ji v jejich splnéni néktera
z prekazek vylucujicich povinnost k ndhradé¢ Skody ve smyslu § 2913 odst. 2 obcanského
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zakoniku. Smluvni strany se zavazuji upozornit druhou smluvni stranu bez zbyte¢ného odkladu
na vzniklé okolnosti vylucujici odpovédnost branici fadnému plnéni této smlouvy

Clanek IX
Smluvni pokuta a arok z prodleni

1. Smluvni strany se dohodly na téchto smluvnich pokutach:

a) Za nedodan{ dil¢ctho pfedmétu smlouvy dle ¢l. II odst. 1 pism. a) v terminu dle ¢l. III
odst. 1 této smlouvy uhradi poskytovatel smluvni pokutu ve vysi 10 % z celkové ceny
uvedené v ¢l. IV odst. 1.1. této smlouvy.

b) Za vadné plnéni dil¢ciho pfedmétu smlouvy dle €l. II odst. 1 pism. b) této smlouvy uhradi
poskytovatel smluvni pokutu ve vysi 5 % z celkové ceny uvedené v ¢l. IV odst. 1.2. této
smlouvy.

¢) Zavadné plnéni dil¢ctho pfedmétu smlouvy dle ¢l. II odst. 1 pism. ¢) této smlouvy uhradi
poskytovatel smluvni pokutu ve vysi 5 % z ceny stanovené v konkrétni objednavce.

d) V piipad¢ prodleni poskytovatele s odstranovanim vad uplatnénych objednatelem je
povinen zaplatit objednateli smluvni pokutu ve vysi 5.000 K¢ za kazdou jednotlivou vadu
a kazdy zapocaty den prodleni.

2. Smluvni pokuta bude splatna do 14 dnd od doruceni jejtho vyuctovani poskytovateli, na ucet
objednatele uvedeny v zahlavi této smlouvy.

3. Smluvni strany se dohodly, ze v ptipad¢ prodleni s dhradou opravnéné vystavené faktury je
strana, které je faktura urcena, povinna opravnéné strané zaplatit rovnéz urok z prodleni z dluzné
castky v zakonné vysi stanovené piislusnym nafizenim vlady.

4. Poskytovatel prohlasuje, ze vSechny smluvni pokuty dle této smlouvy véetné jejich vyse povazuje
vzhledem k vyznamu povinnosti (zavazku), k jejichz zajisténi byly dohodnuty, za pfiméfené.

5. Smluvni strany vyslovné sjednavaji, ze uhradou smluvni pokuty nebude dotceno pravo
objednatele na nahradu $kody vzniklé z poruseni povinnosti, ke kterému se smluvni pokuta
vztahuje, v plné vysi.

Clanek X
Odstoupeni od smlouvy

1. Smluvni strany jsou opravnény odstoupit od této smlouvy z divodu podstatnych poruseni
uvedenych v obcanském zakoniku nebo z davodu poruseni uvedenych v této smlouve, pokud
podstatné poruseni této smlouvy dle obc¢anského zakoniku, které je divodem pro odstoupeni od
smlouvy, nebylo zptisobeno okolnostmi vylucujicimi odpovédnost dle ustanoveni § 2913
obcanského zakoniku.

2. Zjisti-li objednatel vady, muze pozadovat, aby poskytovatel zajistil napravu, neucini-li tak
poskytovatel v dob¢ pfimefené ¢i dobé objednatelem jinak stanovené, muze objednatel od
smlouvy odstoupit.

3. Objednatel je téz opravnén odstoupit od smlouvy z divodu probihajiciho insolvencniho fizeni
vuci poskytovateli.

4. Objednatel je dale opravnén odstoupit od smlouvy v pfipadé, Zze poskytovatel:
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a) nedodal dil¢i pfedmét smlouvy uvedeny vl II odst. 1 pism. a) této smlouvy
30 kalendafnich dnu a vice,

b) porusil povinnost stanovenou dle ¢l. V odst. 6 této smlouvy,

¢) postupuje pii poskytovani pfedmétu smlouvy v rozporu s ujednanimi této smlouvy nebo
s pokyny opravnéného zastupce objednatele,

d) nezajistil dil¢i predmét smlouvy uvedeny v ¢l. I odst. 1 pism. b) této smlouvy,

e) nezacal poskytovat ¢i neopravnéné pferusil poskytovani dilctho pfedmétu smlouvy
uvedeného v ¢l. IT odst. 1 pism. c) této smlouvy,

f) neodstranil vady pfedmétu smlouvy ve stanovené lhute.

. Smluvni strany se dohodly, ze pfi prodleni objednatele se zaplacenim ceny za pfedmét smlouvy
ma poskytovatel pravo od této smlouvy odstoupit.

. Odstoupeni od smlouvy musi byt u¢inéno pisemné v souladu s ¢l. XII odst. 3 této smlouvy.
Ucinky odstoupeni od smlouvy nastavaji 30. dnem od doruceni oznameni o odstoupeni druhé
smluvn{ strané.

. Odstoupeni od této smlouvy se nedotykd prava na zaplaceni smluvni pokuty nebo uroku
z prodleni, ani prava na nahradu Skody.

. Smluvni strany se dohodly, Ze v pfipadé odstoupeni od smlouvy budou do 30 kalendafnich dna
od jeho ucinnosti vyrovnany vzajemné zavazky a pohledavky, plynouci z této smlouvy.

Clanek XI
Ostatni ujednani

. Poskytovatel prohlasuje, ze se seznamil s rozsahem plnéni pfedmétu smlouvy a zavazuje se
ve smluvené lhuté dle podminek stanovenych v této smlouvé jej splnit.

. Poskytovatel prohlasuje, ze k poskytovani pfredmétu smlouvy dle této smlouvy, ma potiebna
opravneni.

. Smluvni strany se zavazuji v plném rozsahu zachovavat povinnost mlcenlivosti a povinnost
chranit davérné informace, o nichz se dozvédély v souvislosti s uzavienim této smlouvy. Smluvni
strany se zavazuji dodrzovat povinnosti vyplyvajici z této smlouvy a téz ptislusnych pravnich
ptedpist, zejména povinnosti vyplyvajici ze zakona ¢. 110/2019 Sb., o zpracovani osobnich
udajt, ve znéni pozdéjsich predpista. Smluvni strany se v této souvislosti zavazuji poucit veskeré
osoby, které se na jejich stran¢ budou podilet na plnéni této smlouvy.

. Poskytovatel souhlasi s tim, aby tato smlouva, v¢etné jejich ptfipadnych dodatka, byla uvefejnéna
na internetovych strankach objednatele. Udaje ve smyslu § 218 odst. 3 zakona ¢ 134/2016 Sb.,
o zadavani vefejnych zakazek, ve znéni pozdéjsich predpist, budou znecitelnény (ochrana
informaci a udaju dle zvlastnich pravnich pfedpist). Smlouva se vcetné jejich ptipadnych dodatka
vkldda do registru smluv vedeného podle zikona ¢. 340/2015 Sb., o zvlastnich podminkich
ucinnosti nékterych smluv, uvefejnovani téchto smluv a o registru smluv, (zakon o registru
smluv), ve znéni pozdéjsich piedpist. Uvetejnéni smlouvy zajist’uje objednatel.

. Poskytovatel souhlasi, aby objednatel poskytl ¢ast nebo celou tuto smlouvu v piipadé zadosti
o poskytnuti informace podle zakona ¢. 106/1999 Sb., o svobodném piistupu k informacim, ve
znéni pozd¢jsich predpisu.
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. Zanikem této smlouvy z jakéhokoliv diivodu nemohou byt dotc¢ena vzajemna plnéni, pokud byla
fadné poskytnuta a byla jiz akceptovana dle této smlouvy pfed ucinnosti zaniku této smlouvy, ani
prava a naroky z takovych plnéni vyplyvajici.

Clanek XII
Zavérec¢na ujednani

. Smluvni strany se dohodly, ze dalsi skutecnosti touto smlouvou neupravené se fidi pfislusnymi
ustanovenimi obc¢anského zakoniku.

. Veskeré zmény nebo dopliky této smlouvy (véetné zmény bankovniho spojeni, zmény sidla,
zmény pravné jednajici osoby nebo zastoupeni smluvni strany atd.) jsou vazany na souhlas
smluvnich stran a mohou byt provedeny, vcéetné zmén piiloh, po vzajemné dohodé obou
smluvnich stran pouze formou pisemného dodatku k této smlouvé. Smluvni dodatky musi byt
fadné oznaceny, poradové vzestupné cislovany, datovany a podepsany opravnénymi zastupci
obou smluvnich stran. Nemuze jit k t{Zi smluvni strany, které nebyl v souladu s touto smlouvou
zaslan dodatek ohledné zmény tdaju v zahlavi smlouvy, ze i nadale uziva pfi komunikaci s druhou
smluvni stranou udaje puvodné uvedené. Jina ujednani jsou neplatna.

. Smluvni strany sjednavaji pravidla pro dorucovan{ vzajemnych pisemnosti tak, ze pisemnosti se
zasilaji v elektronické podobé do datovych schranek. Nelze-li pouzit datovou schranku, zasilaji se
prostfednictvim provozovatele postovnich sluzeb na adresu uvedenou v zahlavi této smlouvy,
nebo na adresu novou, zménénou pisemnym oboustranné potvrzenym dodatkem k této smlouvé.
V piipade ¢l. 1T odst. 5, ¢l. III odst. 4 a ¢l. V odst. 2 této smlouvy sjednavaji smluvni strany
komunikaci rovnéz prostrednictvim e-mailovych adres kontaktnich osob uvedenych v zahlavi
smlouvy. Vady pfedmétu smlouvy lze uplatnit rovnéz zptusobem uvedenym v ¢l. VII odst. 2 této
smlouvy. Pro acel uvedeny v ¢l. V odst. 2 této smlouvy sjednavaji smluvni strany rovnéz moznost
elektronické komunikace prostfednictvim e-mailové adresy objednatele epodatelna@sshr.cz.

. Tato smlouva se uzavira v elektronické formé abude podepsina opravnénymi osobami
zaruc¢enym elektronickym podpisem.

. Tato smlouva je platna ode dne, kdy podpis pfipoji smluvni strana, ktera ji podepisuje jako
posledni.

. Smluvni strany prohlasuji, Ze se s obsahem této smlouvy pfed jejim podpisem fadné seznamily
a na dukaz toho pfipojuji opravnéni zastupci smluvnich stran své podpisy.
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7. Nedilnou soucasti smlouvy jsou pfilohy:
Priloha ¢. 1 — Technické podminky pfedmétu smlouvy
Ptiloha ¢. 2 — Technicka specifikace pfedmétu smlouvy
Ptiloha ¢. 3 — Licenéni podminky

Ptiloha ¢. 4 — Krycf list

V Praze dne 17. prosince 2021 V Praze dne 17. prosince 2021
Za objednatele: Za poskytovatele:
Ceska republika — PCS spol. s r.0.

Sprava statnich hmotnych rezerv

Ing. Miroslav Basel Ing. Richard Eckstein

feditel Odboru zakazek jednatel
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Pfiloha ¢&. 1 - Technické podminky pfedmétu smlouvy

A. Uvod

Platnost stavajici podpory SW produktd, které v soucasnosti vyuziva objednatel k antivirové
a antispamové ochrané své e-mailové komunikace a antivirové ochrané své ICT infrastruktury,
vyprsi dne 22. 12. 2021.

B. Specifikace
1. Cil akce

Cilem akce je nakup, implementace a zajisténi podpory (véetné upgrade a update) antivirové
a antispamové ochrany pro e-mailovou komunikaci a ICT infrastrukturu Spravy dodanim celého
nového produktu.

2. Parametry akce

Parametrem akce pro hodnoceni cile je zajiSténi platnosti prava uziti a provedeni aktualizaci
licencovaného softwaru v souladu s platnymi licen¢nimi podminkami.

3. Specifikace pfedmétu plnéni

Jedna se o nakup a implementaci nového antivirového a antispamového SW, vcetné licenci, pro:

1. antivirovou a antispamovou ochranu elektronické posty (Microsoft Exchange) pro 350
uzivatelt SSHR na tfi roky (na obdobi 23. 12. 2021 — 22. 12. 2024),

2. antivirovou ochranu pracovnich stanic pro 350 uzivateld SSHR vcetné implementace
centralni spravy a technické podpory (licenci) na tfi roky (na obdobi 23.12.2021 —
22.12.2024).

Plnéni obou bodt muze byt od raznych vyrobcu.

Pfedpokladané Cinnosti v ramci realizace zakazky:
e pifedani dodanych SW licenci,
e implementace SW,
e implementace centralni spravy antivirového SW pro ochranu koncovych stanic,
e zaskoleni 2 administrator v rozsahu 2 MD celkem pro oba systémy,

e pifedani do rutinnfho provozu, pfedani aktualni provozni dokumentace v ceském jazyce
v listinné a elektronické podobé,

e poskytovani maintenance, servisni a technické podpory a opakovaného Skoleni
administratora po dobu platnosti smlouvy.

Vseobecné poZadavky na novy produkt:
e koncovy klient musi byt dostupny v ¢eském nebo anglickém jazyce,
e dokumentace k produktu musi byt dostupna v ¢eském nebo anglickém jazyce,

e podpora operacnich systémia MS Windows: Windows 7, Windows 10, Windows 11,
Windows Server 2012R2, Windows Server 2016, Windows Server 2019.

CR- Sprava statnich hmotnych rezetv, Sefikova 616/1, 150 85 Praha 5 — Mal4 Strana, tel.: +420 222 806 111,
fax: +420 251 510 314, IS DS: 4iqaa3x, e-mail: posta@sshr.cz, www.sshr.cz

11


http://www.sshr.cz/

Technické pozZadavky na novy produkt:

modularn{ piistup k ochrané proti nebezpecnym infekcim,

produkt mus{ byt schopen pracovat se sitovym rozhranim, http prohliZzeci (podpora Edge,
Firefoxu, Google Chrome), POP3 a SMTP, MS Exchange,

produkt musi poskytovat dostatecné silné nastroje pro nastaveni opravnéni, tak aby uzivatel
nemohl ménit nastaveni systému, nebo spoustét/ukoncovat definované procesy a aplikace.

ICT infrastruktura:

podpora ochrany na IPv6 a IPv4,

produkt obsahuje subsystém proaktivni automatické analyzy chovani aplikaci a sit'ové
komunikace a na zakladé¢ jejich vysledka detekce a aktivni blokovani hrozeb,

produkt podporuje kontrolu integrity klienta (méfeni souladu s bezpecnostnimi zasadami -
aktualnost AV a bézici povinné procesy, apod.) a automatické akce pro dosazen{ shody -
sjednani napravy,

ochrana proti neznamym hrozbam na zakladé hodnoceni povésti soubort, charakteristik
chovani souborti v opera¢nim systému (o co systém zada, zasahovani do c¢innosti jinych
instalovanych software, atd.),

produkt musi obsahovat ochranu proti technikim rootkit (minimalné proti souborim
zneuzivajici zranitelnosti souborového systému ke svému skryvani),

produkt musi obsahovat ochranu proti logovani klaves a pfeteceni zasobniku,

ochrana proti backdoor, adware, spyware, bootkit, ransomware,

funkcionalita zajist’ujici centralni stahovani aktualizaci a jejich distribuci na klienty,

moznost planovaného skenovani stanic,

definice vyjimek,

moznost blokace pfistupu na definované weby nebo domény,

integrace s AD na urovni uzivatel/skupina,

logovani incidentu,

kontrola vyjimatelnych zafizeni (USB vyjimatelna zafizeni, opticka média, multimedialni
zafizeni),

aplikac¢ni kontrola.

E-mailova komunikace:

kontrola pfichozi i odchozi e-mailové komunikace,

podpora oveétfovani SMTP pies LDAP, RADIUS, POP3 a IMAP,

plnohodnotné prostfedi webového mailu pfi implementaci v rezimu serveru a sprava
karantény,

fizeni fronty zprav,

plné kompatibilni podle RFC pro e-mail,

synchronizace karantény a fronty zprav,

ucty spraveu pro jednotlivé domény a role,

komplexni zaznam a reporting aktivity, zmén nastaveni a incidentu,

vestaveny modul pro reporting,

centralizovana karanténa pro rozsahlé implementace,

volitelny centralizovany zaznam udalosti a reporting,

podpora SNMP s vyuzitim standardnich a privatnich MIB se zasilanim trapu pfi dosazeni
hrani¢nich urovni,
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e podpora lokalnfho nebo externtho ukladaciho serveru vcetné zatizeni iSCSI,
e podpora pro externi Syslog,
e podpora béhu ve virtualnim prostredi (VMware appliance),
e antispamova sluzba,
e ochrana proti spamovym epidemiim v realném case,
e identifikatory URI zdrojovych e-mailovych adres spamu a phishingu,
e hloubkova inspekce e-mailovych hlavicek,
e niastroj pro filtrovani URL vsech kategorii,
e detekce newslettert,
¢ kontrola dokumenti PDF a analyza grafickych souboru,
e podpora podnikovych standardt pro identitu odesilatele (SPF, DKIM, DMARC),
e Sifrovani zalozené na identité,
e ochrana proti $kodlivému software (antivirova ochrana, heuristickd behavioralni detekce),
e detekce epidemif Skodlivého software v realném case.
Dalsi poZadavky:
e instalace a konfigurace antispamového systému a odinstalace systému po ukonceni platnosti
uzaviené smlouvy na zakladé pfipadného pozadavku objednatele,
[ ]

instalace a konfigurace SW pro antivirovou ochranu pracovnich stanic a odinstalace systému
po ukonceni platnosti uzaviené smlouvy na zaklad¢ piipadného pozadavku objednatele.

Pozadavky na centralni spravu a aktualizace systému

automatickd detekce umisténi - na zakladé¢ pfitomnosti klienta v konkrétni casti sité
definované IP adresou, bezdratovym SSID, DNS pfiponou nebo jinou charakteristikou
prostredi dojde k automatické volbé pfedem definované sady nastaveni,

centralni sprava poskytujici reporting o vSech aspektech fungovani systému - online stav,
stav distribuce verzi definic, nalezené hrozby, atd.,

SW distribuce musi mit schopnost aktualizace nejen obsahu (virové definice, signatury), ale
i vlastniho kédu klientt na nové verze a to z fidiciho serveru bez pferuseni provozu,
poskytovani aktualizac{ antivirovych, antispamovych fetézca a podpory produktd,

feSeni mus{ poskytovat vlastni mechanismus na $ifeni bezpecnostnich aktualizaci,
s minimalizaci zatizeni koncovych klientd, moznost automatické aktualizace z Internetu
s moznosti nastaveni, rucniho spusténi klientem atd.,

pravidelna aktualizace systému, skenovacich motora a datovych fetézcu s vyuzitim
automatické aktualizace pomoci sit¢ Internetu v pfipadé nedostupnosti aktualizacniho
serveru objednatele.

Pozadavky na instalaci koncovych klientt:

e instalacni mechanismus mus{ umoznovat upgrade klientt bez pferuseni kontinuity ochrany,
e moznost detailniho planovani restartd klientti v ramci instalace - uzivatel musi mit moznost
odlozit restart.
Podpora vyrobce:
e nové verze produktu (update a upgrade) v ramci platné maintenance zdarma ke stazeni,
e moznost vyuzivat podporu vyrobce,
[ ]

lokalni podpora vyrobce v ¢eském jazyce.
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Objednatel dale poZaduje poskytovat:

e navrhy modernizace systému antivirové a antispamové ochrany napf. v zavislosti na novych
verzich software, firmware a v trendech vyvoje novych systému antivirové a antispamové
ochrany,

e cinnosti spojené s poskytovanim podpory pro vSechny dodané i provozované antivirové
komponenty budou evidovany v nastroji Helpdesk poskytovatele a poskytovany formou
reportd,

e zajisténi prvotnfho skoleni pro 2 administratory systému v rozsahu 2 MD (ManDay) pro
kazdy ze systému,

e technickou podporu a opakované skoleni 2 administratora pro kazdy ze systémua po dobu
36 mésict v rozsahu celkem 18 MD s moznosti ¢erpani dle potfeba objednatele na zakladé
objednavek.
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Pfiloha ¢&. 2 — Technicka specifikace pfedmétu smlouvy

E-mailova brana FortiMail™ VMO01 - virtualni appliance

Nabizené feSeni ochrany e-mailové komunikace spliuje vesSkeré technické poZadavky
stanovené Objednatelem.

Technicka specifikace:

Systém

Siroké moznosti implementace:

— Transparentni rezim, brana nebo server

— Lokalni feseni, vefejny a soukromy cloud

Kontrola ptichozi i odchozi komunikace

Vice e-mailovych domén s pfizpusobenim urovné domény

Podpora adresovych prostora IPv6 a IPv4

Virtudlni hosting s definovanymi mnozinami zdrojovych a/nebo cilovych IP adres
Podpora ovérovani SMTP pres LDAP, RADIUS, POP3 a IMAP

Smeérovani e-mailu zalozené na LDAP

Kontrola jednotlivych uzivatelti s pomoci atributi LDAP pro jednotlivé politiky (domény)
Plnohodnotné prostiedi webového mailu pfi implementaci v rezimu serveru a sprava karantény
Rizeni fronty zprav

Podpora vice jazykt u webového mailu a v rozhrani pro spravu

Plné kompatibilni podle RFC pro e-mail

Vysoka dostupnost podporovana ve vSech variantach implementace

— aktivni-pasivn{ rezim

— aktivni-aktivni rezim synchronizace konfigurace

Synchronizace karantény a fronty zprav

Detekce a upozorniovani na selhani zafizeni

Stav odkazu, predavani pii chybé a podpora zaloznich rozhrani

Sprava, zaznam aktivity a reporting

Zikladni/pokrodily rezim spravy

Uéty spravci pro jednotlivé domény a role

Komplexni zaznam a reporting aktivity, zmén nastaveni a incidentt

Vestavény modul pro reporting

Centralizovana karanténa pro rozsahlé implementace

Volitelny centralizovany zaznam udalosti a reporting s pomoci nastroje FortiAnalyzer

Podpora SNMP s vyuzitim standardnich a privatnich MIB se zasilanim trapt pfi dosazeni
hranicnich urovni

Podpora lokalntho nebo externtho ukladaciho serveru veetné zafizeni iSCSI

Podpora pro externi Syslog
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Ochrana proti spamu

Antispamova sluzba FortiGuard

— Globalni reputace odesilatela

— Kontrolni soucty spamovych objekta

— Dpynamicka heuristicka pravidla

Ochrana proti spamovym epidemiim v realném case

Identifikatory URI zdrojovych e-mailovych adres spamu a phishingu
Nastroj FortiGuard pro filtrovani URL vsech kategorii

Docasné blokovani (greylisting) IPv4 a IPv6 adres a e-mailovych acta
Reputace lokalnich odesilatelt (podle IPv4, IPv6 a ID koncového bodu)
Behavioralni analyza

Hloubkova inspekce hlavicek e-mailovych zprav

Integrace s externimi seznamy identifikatorti spamu (URI) a realtimovymi seznamy
nezadoucich entit (SURBL/RBL)

Detekce newslettert

Kontrola dokumenti PDF a analyza grafickych soubort

Seznamy nezadoucich/povolenych entit na globalni, doménové a uzivatelské drovni
Podpora podnikovych standarda pro identitu odesilatele:

— validacni systém Sender Policy Framework (SPF)

— elektronicky podpis hlavicek Domain Keys Identified Mail (DKIM)

— validace pomoci Domain-Based Message Authentication (DMARC)

Flexibilni profily akci a upozornéni

Karanténa na drovni systému a jako uzivatelskd samoobsluha

Implementace v rezimu serveru s pokrocilymi funkcemi groupware

Archivace e-mailovych zprav na zaklad¢ nastavenych pravidel s moznosti vzdaleného ukladani

— podpora zurnalové archivace Exchange
Komplexni prevence ztraty dat v¢. otisku soubort a detekce citlivych dat

Sifrovani zalozené na identité

Ochrana proti Skodlivému softwaru

Antivirova ochrana FortiGuard

Heuristicka behaviorilni detekce

Detekce epidemii skodlivého softwaru v realném case
Integrace izolovaného prostredi (sandoxu) v cloud i lokalné
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TECHNICKE SPECIFIKACE
VIRTUALNICH ZARIZENT{

FORTIMAIL
Doporucené pouZiti
predvztde’nj, ’ malé [V)odmky, malé a3 stiedn
testovani, Skoleni, | poboc¢ky a oroanizace do
malé podniky do | organizace do 400 o o
. K s . 1000 uzivatel *
100 uzivatela* uzivateld *
Technické specifikace
VMware ESX/ESXi 4.0/4.1/5.0/5.1/5.5/6.0, Cittix
Podborované hvbervizo XenServer 5.6 SP2/6.0 nebo vyssi,
porovane iypetvizory Microsoft Hyper-V 2008 R2/2012/2012 R2, KVM (qemu
0.12.1), AWS (Amazon Web Services), Microsoft Azure
Maximalni pocet podporovanych CPU 1 1 2
Pozadovany pocet virtualnich NIC (min./max.) 01.IV 01.IV 01.IV
Po'zadovana velikost dlozisté virtudlniho stroje 50 GB /1TB 50 GB /1 TB 50 GB / 2'TB
(min./max.)
P.ozafiox,rana ve]}kost. operacn{ paméti 1GB/2GB 1GB /4GB 1GB/8GB
virtualniho stroje (min./max.)
Vykon (zprav/h) [bez fazeni do fronty, zpravy o velikosti 100 KB]
Smeérovani e-mailu 3,6 K 34K 67K
FortiGuard Antispam 31K 30 K 54 K
FortiGuard Antispam + Antivirus 27K 26 K 52 K
Systémové specifikace
Konfigurované domény ** 800 20 100
Pravidla podle pifjemct (na doménu / na
systém) — piichozi nebo odchozi 15/30 60 /300 400 /1500
Pocet schranek v rezimu serveru 50 150 400
Antlsparr,l, antivirus, qverovam a profily obsahu X550 / 60 50 / 200
(na doménu / na systém
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Antivirova ochrana koncovych bodu
McAfee MVISION Protect Standard

Nabizené feseni antivirové ochrany koncovych bodu spliiuje veskeré technické poZadavky
stanovené Objednatelem.

Technicka specifikace:

VirusScan Enterprise

Antivirova ochrana s fadou pokrocilych funkci jako napiiklad blokace portu, blokace nazvu souboru,
uzamceni adresart, prohledavani skriptu aj.

VirusScan Enterprise reaguje na omezeni tradi¢nich antivirovych systému a zastavuje hrozby, i kdyz
nejsou signatury aktualizovany. Navic nabiz{ prevenci naruseni pomoci ochrany proti pfeteceni
vyrovnavaci paméti specifickych aplikaci. Mimo jiné nabizi kompletni ochranu proti PUP
a Rootkitim, detekci neznamych utoku v ¢ase nula a napojeni na technologii McAfee Global Threat
Intelligence.

Anti-Spyware Enterprise
Integrovana ochrana proti modernim skodlivym kédam - malwaru.

Host IPS & Desktop Firewall

Viceturovnova detekce a prevence hrozeb véetné ochrany pfed DoS atoky a utoky v ¢ase nula (Zero-
Day)

Tento uceleny systém nové generace kombinuje nékolik stupnu detekce naruseni od rozpoznani
znamych utokd na zakladé automaticky aktualizovanych signatur pfes pravidla chovani pro detekci
neznamych utoku (véetné DoS atoku, anomalii provozu a Zero Day Attack ochran), s moznostmi
desktop firewalld.

Mezi hlavni vlastnosti patti SQL/HTTP Injection Protection, ochrana pro zvefejnéné zranitelnosti
Microsoft, zabranéni kompromitace aplikaci, nebo blokovani piistupu stanic ¢i servert na sit’
v piipadé, ze nejsou aktualizované.

SiteAdvisor Enterprise Plus a Web Filtering

Proaktivni ochrana zajist'uje bezpecné prohlizeni webovych stranek v prohlizeci a kategorizuje
weby na trovni lokaln{ stanice tj. i ve chvili kdy je stanice mimo LLAN.

Technologie Web Filtering blokuje pfistup uzivateld na webové stranky s nevhodnym obsahem.
SiteAdvisor rozsifuje ochranu tradicnich URL filtri a  zabranuje uZivatelim v prohledavani
nebezpecnych webovych servert. Blokuje a wupozorfiuje na webové stranky, které mohou
obsahovat spyware, phishing scams nebo spam agenty. Celosvétové je SiteAdvisorem
oskenovano vice nez 95% webovych servera a stranek.

Device Control
R¥{di piistup k pfipojitelnym komunikaénim kanalim (Bluetooth, wifi) a viménnym médiim (USB
disky)

ePolicy Orchestrator
Centraln{ konzole pro spravu bezpecnostni infrastruktury.
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Diky integraci s McAfee ePolicy Orchestratorem jsou komponenty McAfee MVISION Protect
Standard centralné spravovany z jediné konzole. ePolicy Orchestrator umozfiuje vzdalenou
instalaci a spravu, distribuci bezpe¢nostni politiky, nebo rozesilani pravidelnych aktualizaci
produkti. Ve je podpofeno tzkou spolupraci s MS Active Directory. Soucasti systému jsou nastroje
pro monitoring v realném case i analyzu udalost{ s mnozstvim pfeddefinovanych reporta.

HW a SW pozadavky
Operating System Service |32- |[64- [Processor RAM | Minimum Hard Disk
Pack |bit |bit Space Free

Windows 10 X |x |?2GHzor 3GB |1GB
higher

Windows 8.1 Update 1 x |x |2SMzor l3GRiGB
h1gher

\X/mdows 8 - except X X Z.GHZ or 3GB |1 6B

Runtime h1gher

Windows Server 2019 x |2 GHzor 3GB |1 GB
higher

Windows Server 2016 x |2 GHzor 3GB |1GB
higher

Windows Server 2012 2 GHz or

R2 X higher 3GB|1GB

Windows Server 2012 x |2 GHzor 3GB |1 GB
h1gher
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Piiloha €. 3 — Licen¢ni podminky

LICENCNi SMLOUVA SPOLECNOSTI MCAFEE

STAZENIM, INSTALACIi, ZKOPIROVANIM, SPUSTENIM NEBO POUZITIM TOHOTO SOFTWARU
VYJADRUJETE SVUJ SOUHLAS S PODMINKAMI TETO LICENCNi SMLOUVY S KONCOVYM UZIVATELEM.
POKUD SOUHLAS S TEMITO PODMINKAMI VYJADRUJETE JMENEM JINE OSOBY, SPOLECNOSTI NEBO
JINEHO PRAVNIHO SUBJEKTU, PROHLASUJETE A ZARUCUJETE, ZE MATE PLNOU PRAVOMOC ZAVAZAT
DANOU OSOBU, SPOLECNOST NEBO PRAVNi SUBJEKT K DODRZOVANiIi TECHTO PODMINEK. POKUD S
TEMITO PODMINKAMI NESOUHLASITE:

e TENTO SOFTWARE NESTAHUJTE, NEINSTALUJTE, NEKOPIRUJTE, NESPOUSTEJTE ANI NEPOUZIVEJTE.

e NEPRODLENE VRATTE TENTO SOFTWARE A DOKLAD O NAROKU NA NEJ SUBJEKTU, OD KTEREHO
JSTE JEJ ZiSKALL.

1) Definice

a) ,,Autotizovanym partnerem® se rozumi kterykoli z distributorti, prodejct ¢i jinych obchodnich partnert
spolecnosti McAfee, které spolecnost McAfee pisemné opravnila k prodeji Podpory nebo licencnich prav
k Softwaru udélenych na zaklad¢ této Smlouvy.

b) ,,Cloudovymi sluzbami® se rozumi cloudové sluzby, které spolecnost McAfee poskytuje Zakaznikovi
zpusobem stanovenym v jednom ¢i vice Potvrzenich o udéleni prav. Ptistup ke Cloudovym sluzbam vyzaduje
bud aktivni smlouvu o podpofe, nebo aktivni piedplatné, dle pozadavkd konkrétni nabidky.
©) ,,Dokumentaci” se rozumi materidly v tisténé, elektronické nebo online podobé, které byly dodany se
Softwarem v anglickém jazyce a piipadné i v jinych jazycich a které vysvétluyf pouziti produktu.
d) ,,.Soubory DAT* se rozumi soubory definic detekci, oznacované rovnéz jako soubory signatur, které
obsahuji kéd vyuzivany antimalwarovym softwarem k detekci a odstrafiovani vird, trojskych koni
a potencialné nezadoucich programu.

e) ,,Potvrzenim o udéleni prav* se rozumi zprava, kterou vam vystavila spole¢nost McAfee a ktera potvrzuje,
ze jste zakoupili Software a Podporu a ze mdte narok na piislusny produkt, jak je definovan v ¢asti Definice
naroku na produkt (podrobnéji popsano v ¢asti 3(a) nize).

f) ,,Vysoce rizikovym systémem® se rozumi zafizeni nebo systém, ktery k zachovani bezpe¢ného stavu
vyzaduje zvlastni bezpecnostni funkce, napf. funkce zabezpeceni proti chybam nebo funkce provozu
odolného proti chybam, lze-li rozumné piedpokladat, ze selhani tohoto zafizeni nebo systému by mohlo
piimo vést k umrti, zranéni nebo katastrofické $kodé na majetku. Zafizeni nebo systém zabezpeceny proti
chybdm mutize v pfipadé selhani namisto poruchy piejit zpét do bezpecného stavu, mize zahrnovat sekundarni
systém, ktery je uveden do provozu s cilem zabranit poruse, nebo mize v piipadé poruchy pracovat jako
zaloha. Zatizeni nebo systém s funkci odolnosti proti chybam muze v piipade selhani nadale pracovat
ptedpoklddanym zptsobem, pfipadné v omezeném rozsahu, a nikoli zcela selhat. Vysoce rizikové systémy
mohou byt vyzadovany zejména v pifpad¢ kritické infrastruktury, pramyslovych zavodu, vyrobnich zafizeni,
piistroja zajist'ujicich piimou podporu zivotnich funkci, naviga¢nich a komunikacnich systému letadel, vlaka,
lodi a vozidel, fizenf letového provozu, zbranovych systému, jadernych zafizeni, elektraren, lékafskych
systému a zafizeni ¢i dopravnich zafizeni.

9) ,,McAfee* znamena (i) spolecnost McAfee, LLC, se sidlem na adrese 2821 Mission College Blvd., Santa
Clara, Kalifornie 95054, USA, je-li Software zakoupen v USA (s vyjimkou ptipadt uvedenych v ¢asti (vi) nize),
Kanad¢, Mexiku, Stfedni Americe, Jizni Americe nebo Karibské oblasti, (ii) spolecnost McAfee Ireland
Limited se sidlem na adrese Building 2000, City Gate, Mahon, Cork, Irsko, je-li Software zakoupen v Evropeé,
na Blizkém vychodé nebo v Africe, (iii) spole¢nost McAfee (Singapore) Pte Ltd. s mistem podnikani na adrese
101 Thomson Road 29-02/05 United Square, 307591, Singapur, je-li Software zakoupen v Asii (mimo Ciny
— je-li Software zakoupen v RMB — a Japonska) nebo v oblasti Oceanie, (iv) spole¢nost McAfee Co. Ltd. Se
sidlem na adrese Shibuya Mark City West, 12-1, Dogenzaka 1-Chome, Shibuya-ku, Tokio, 150-0043,
Japonsko, je-li Software zakoupen v Japonsku, (v) spole¢nost McAfee (Beijing) Security Software Co. Ltd. s
mistem podnikani na adrese Room 616, No. 6 North Workers’ Stadium Road, Chaoyang District, Peking,
Cina, je-li Software zakoupen v Ciné (v RMB), nebo (vi) spole¢nost McAfee Public Sector LLC se sidlem na
adrese 2821 Mission College Blvd., Santa Clara, Kalifornie 95054, USA, je-li Software zakoupen vladou USA,
statnf nebo mistni samospravou, zdravotnickymi organizacemi nebo vzdélavacimi institucemi v USA. h)
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»ooftwarem® se rozumi softwarovy program spolecnosti McAfee ve formatu objektového kédu, ktery je ()
licencovan spolecnosti McAfee a zakoupen od spole¢nosti McAfee nebo jejich Autorizovanych partnert nebo
(ii) vlozen ¢i predinstalovan do hardwarového vybaveni znacky McAfee zakoupeného od spole¢nosti McAfee
nebo jejich Autorizovanych partnert, pficemz v kazdém pifpadé zahrnuje upgrady a aktualizace, které
nainstalujete béhem piislusného obdobi Podpory. Software muze rovnéz zahrnovat dodate¢né prvky c¢i
funkce, k nimz lze ziskat piistup pouze s aktualnim pfedplatnym nebo s aktivni smlouvou o poskytovani
podpory pro urcité Cloudové sluzby, dle pozadavka konkrétni nabidky a v souladu s Podminkami pouziti
Cloudovych sluzeb.

1) ,,Normou® se rozumi technologickd specifikace vytvofena organizaci financovanou vlidou, organizaci
Corporate EULA Page 2 of 7 04/2017 financovanou v raimci oboru nebo jinou organizaci ¢i subjektem, ktery
vytvaii technologické specifikace urcené k pouzitf jinymi stranami. Mezi pifklady patif normy GSM, LTE, 5G,
Wi-Fi, CDMA, MPEG a HTML. Mezi ptiklady organizaci vytvarejicich normy patii organizace IEEE, ITU,
3GPP a ETSIL

j) ,Dcefinou spolecnosti se rozumi jakykoli subjekt, ktery ovladate na zakladé vlastnictvi vice nez
padesatiprocentniho (50%) podilu na hlasovacich pravech.

k) ,,Podporou” nebo ,,Technickou podporou® se rozumi sluzby podpory nabizené spole¢nosti McAfee za
ucelem zajisténi podpory a udrzby Softwaru a hardwarovych zafizeni znacky McAfee podrobnéji
specifikovanych v Podminkich poskytovani technické podpory a udrzby spole¢nosti McAfee.
) ,,Aktualizace® se tykaji obsahu Softwaru a zahrnuji zejména veskeré soubory DAT, virové signatury,
aktualizace zdsad a aktualizace databdze pro Software, které spole¢nost McAfee vSeobecné zpiistuptiuje svym
zakaznikim v ramci zakoupené Podpory a které samostatné neprodava ani pro né nema stanovenu
samostatnou cenu.

m) ,,Upgradem® se rozumi veskerd vylepseni Softwaru, ktera spole¢nost McAfee vSeobecné zpiistupiiuje
svym zakaznikim v rimci zakoupené Podpory a kterd spole¢nost McAfee samostatné neprodava ani pro né
nema stanovenu samostatnou cenu.

2) Udélenti licence; vlastnicka prava

a) V souladu s podminkami této Smlouvy vam timto spole¢nost McAfee udéluje nevyhradni, nepfenosné
pravo pouzivat tento Software (pro ucely této Smlouvy se pouzitim Softwaru rozumi pfistup k nému, jeho
stazen{ a instalace) uvedeny v Potvrzeni o udéleni prav vyhradné pro vasi vlastnf interni firemni potfebu.
Prava na Aktualizace a Upgrady vam nejsou udélena, pokud si nezakoupite Podporu (nebo nepifedplatite
sluzbu, ktera vam udéluje prava na Aktualizace a Upgrady).

b) Software, mimo jiné véetné jeho objektového kédu a zdrojového kddu, at’ jiz vam byl, ¢i nebyl poskytnut,
je spolecnosti McAfee povazovan za piisné duvérny. Spolecnost McAfee (nebo jeji poskytovatelé licenci)
vyhradné vlastni a vyhrazuje si vSechna — pficemz vy nejste opravnéni uplatiiovat zadna — prava a naroky na
Software a podily v ném, véetné mimo jiné vSech prav dusevniho vlastnictvi k Softwaru, a to s vyjimkou
piipadi, na néz se vztahuje licence k omezenému uzivani Softwaru, kterd je vam udélena touto Smlouvou
Tato Smlouva nenf smlouvou o prodeji, pficemz na zaklad¢ této smlouvy na vas nejsou prevadény zadné
naroky, prava dusevntho vlastnictvi ani vlastnicka prava k Softwaru. Berete na védomi a souhlasite s tim, ze
Software a veskeré myslenky, metody, algoritmy, vzorce, procesy a koncepty pouzité pii vyvoji Softwaru nebo
zaclenéné do Softwaru, veskeré budouci Aktualizace a Upgrady a veskera dalsi vylepseni, revize, opravy,
opravy chyb, opravy hotfix, zaplaty, Gpravy, rozsifeni, vydané verze, soubory DAT, virové signatury, upgrady
a aktualizace zdsad, databazi a jiné aktualizace Softwaru, veskera odvozena dila zalozend na kterékoli z vyse
uvedenych polozek a veskeré kopie vyse uvedenych polozek jsou obchodnim tajemstvim a chranénym
vlastnictvim spolecnosti McAfee a majf pro spolecnost McAfee velkou komercéni hodnotu.

¢) Veskeré Cloudové sluzby a veskery Software, kter§ Cloudové sluzby obsahuje, podléhaji Smlouvé o
Cloudovych sluzbach spolec¢nosti McAfee zvefejnéné na nasledujici adrese:

http:/ /www.mcafee.com/us/about/legal/ cloud-terms-of-service-agteement.aspx.

3) Podminky kopirovani a pouZiti

a) Narok na produkt: Pouziti Softwaru zavisi na zakoupenych licencich (napf. uzlech) a vztahuji se na n¢j
Definice naroku na produkt uvedené v dokumentu
https:/ /www.google.com/utl?sa=t&rct=j&q=&esrc=s&soutce=web&cd=&ved =2ahUKEwjCmvX26NP0
AhUORuUKHXudBkAQFnoECBMQAQ&url=https%3A%2F%2Fwww.mcafee.com%2Fenterprise%2Fe
n-us%2Fassets%o2FlegalYo2Fmcafee-product-entitlement-
definitions.pdf&usg=AOvVaw2BdzThjjSHq0Qyxozcjubn ke dni uvedenému v Potvrzeni o udéleni prav.
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b) Vice platforem, softwarové balicky: Pokud Software podporuje vice platforem nebo jej obdrzite v balicku
s jinym softwarem, nesmi byt Software (bez ohledu na verzi) instalovan na vice zaf{zenich, nez na kolik mate
narok. U nékterych programu ziskanych v ramci softwarovych sad spolec¢nosti McAfee je k pouziti Softwaru
na nekterych serverech také nutné zakoupit samostatnou serverovou licenci, tak jak je uvedeno v
dokumentaci.

) Doba platnosti: Je-li v Potvrzeni o udéleni prav uvedeno obdobi platnosti (dale jen ,,Doba platnosti®), bude
licence platit pouze po tuto dobu. V opaéném piipadé je platnost licence c¢asové neomezend.
d) Kopie: Software smite kopirovat tak, jak je nezbytné pro ucely zalohovani, archivace nebo zotaveni po
havarii.

e) Dcefiné spolecnosti, spravujici strany: Pouziti Softwaru v souladu s podminkami této Smlouvy mizete
Decefiné spolecnosti povolit na dobu, po jakou tento subjekt zustava vasi Dcefinou spolecnosti. Muzete
rovnéz povolit tfeti strané, s niz jste uzavfeli smlouvu, aby spravovala vase prostfedky informacnich
technologii (déle jen ,,Spravujici strana®), pokud (i) Spravujici strana pouziva Software pouze pro vasi interni
potiebu, a nikoli k ziskani vyhody pro dalsi treti stranu nebo Spravujici stranu, (if) Spravujici strana souhlasi s
tim, ze bude dodrzovat podminky této Smlouvy, a (iii) spolecnosti McAfee pisemné oznamite, ze Spravujici
strana bude pouzivat Software ve vasem zastoupeni. Nesete plnou odpovédnost za dodrzovani ¢i poruseni
podminek této Smlouvy kazdou vasi Dcefinou spole¢nosti a Spravujici stranou.

f) Vseobecna omezeni: Musite se zdrzet nasledujictho jednani a nesmite zptisobit ani umoznit, aby takto
jednala jakakoli tfeti strana:

(i) dekompilovat Software, pifevadét jej ze strojového kédu nebo jej zpétné analyzovat, ptipadné vytvafet ¢i
opétovne vytvaret zdrojovy kod Softwaru;

(i) odstranit, smazat ¢i zakeyt jakékoli oznamenti, plombu ¢i informacni $titek, které se tykaji autorskych prav
¢i jiného oznaceni produktu nebo chranénych prav a které jsou natistény nebo vyznaceny na Softwaru ¢i
Dokumentaci, pfipojeny k Softwaru ¢i Dokumentaci nebo zakédovany ¢i zaznamenany v Softwaru ¢
Dokumentaci nebo s nimi neoprivnéné manipulovat; nebo nezachovat veskerd oznameni tykajici se
autorskych prav ¢i jinych vlastnickych prav ve vech vami vytvofenych kopiich Softwaru a Dokumentace;
(iii) pronajimat, pGjcovat nebo pouzivat Software pro ucely Corporate EULA Page 3 of 7 04/2017 sdileni
prostfedkd nebo pouziti spole¢nostmi poskytujicimi sluzby; prodat, nabizet, licencovat, sublicencovat,
distribuovat ¢i jinak poskytnout libovolné osobé ¢i subjektu jakékoli pravo k pouziti Softwaru, s vyjimkou
rozsahu vyslovné povoleného v této Smlouvé; nebo pouzivat Software — at’ jiz samostatné, nebo v kombinaci
s jinym produktem ¢i sluzbou — k poskytovan{ jakéhokoli produktu nebo sluzby jakékoli osobé nebo subjektu,
at’ uz za poplatek, ¢i jinak;

(iv) meénit, upravovat, pfekladat Software ¢i Dokumentaci, neopraivnéné manipulovat se Softwarem c¢i
Dokumentaci nebo vytvafet odvozena dila od Softwaru ¢i Dokumentace; spojit nebo sloucit jakoukoli ¢ast
Softwaru ¢ Dokumentace s jakymkoli jinym Softwarem ¢ Dokumentaci; nebo odkazovat na
Software ¢i jej jinak pouzivat v ramci jakékoli snahy o vyvoj softwaru (véetné mimo jiné jakékoli rutiny,
skriptu, kédu nebo programu), jehoz jakékoli funkéni vlastnosti, vizualn{ uzivatelské rozhrani ¢i jiné prvky se
podobaji Softwaru, nebo s cllem konkurovat spolecnosti McAfee;

(v) bez ptedchoziho pisemného svolen{ spolecnosti McAfee publikovat vysledky jakychkoli testt vikonnosti
nebo porovnavacich testt ¢i analyz tykajicich se Softwaru; nebo

(vi) se pokusit o kterékoli z vyse uvedenych zpisobu jednani. Software nesmite spoustét ani provozovat v
cloudu, technologiich Cloud Computing ani v obdobnych prostiedich na vyzadani, ledaze tak vyslovné
stanovi vase Potvrzeni o udéleni prav.

4) Technicka podpora a udrZba

Podminky poskytovani technické podpory a ddrzby spole¢nosti McAfee se vztahuji na zakazniky, ktefi si
zakoupili Podporu. Podminky poskytovani technické podpory a udrzby spole¢nosti McAfee jsou v této
Smlouvé zaclenény odkazem.

Naleznete je na adrese

https://support.mcafee.com/SPR/WebContent/Programs AndPolicies / Corporate_TechSupport_Terms.pd
£

Po skonéeni pfedplaceného obdobi podpory nebo sluzby uvedeného v Potvrzeni o udéleni prav ztracite
veskera prava na jakoukoli Podporu, véetné Upgradi, Aktualizaci a telefonické podpory. Zajistite si od
jednotlivych osob veskerd prava a opravnéni tykajici se ochrany osobnich tdaju, ktera mohou byt vyzadovana
na zakladé nafizeni, zakona ¢i jiného pravniho pfedpisu nebo internich zasad ¢i pokynd, s cilem zpifstupnit
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spolec¢nosti McAfee piislusné osobni udaje, data a materidly vedouci k identifikaci uZivatele v souvislosti s
vykonavanim Podpory spolecnosti McAfee ¢i z jiného dtivodu podle této Smlouvy.

5) Omezena zaruka a pravni omezeni

a) Omezena zaruka: Spolecnost McAfee zarucuje, ze po dobu Sedesati (60) dni od data nakupu (dale jen
wZaruéni doba®) bude Software licencovany touto Smlouvou podavat fadny vykon, ktery je v souladu
s Dokumentaci (,,Omezena zaruka®).

b) Vyluéné prostiedky napravy: V piipadé jakéhokoli poruseni vyse uvedené Omezené zaruky spociva vas
vyluény prostiedek napravy a soucasné jedina povinnost a odpovédnost spolecnosti McAfee v tom, ze
spolecnost McAfee (i) opravi nebo vyméni Software, nebo (ii) neni-li takova oprava ¢i vimeéna dle ndzoru
spole¢nosti McAfee komercné pfiméfena, vrati vami uhrazenou cenu za pfislusny Software poté, co
spole¢nost McAfee obdrzi vase pisemné prohlaseni a piislib v tom smyslu, Ze jste odstranili vSechny instance

Softwaru a nebudete Software pouzivat.

c) Vylougeni zaruky: VYSE ZMINENA OMEZENA ZARUKA NEPLATI, POKUD: (i) SOFTWARE NENi POUZIVAN
V SOULADU S TOUTO SMLOUVOU NEBO DOKUMENTACI; (i) DOSLO K POZMENEN|I SOFTWARU ClI
NEKTERE JEHO CASTI JINYM SUBJEKTEM NEZ SPOLECNOSTI MCAFEE NEBO (i) DOSLO K SELHANI
SOFTWARU V DUSLEDKU VYBAVENI ClI SOFTWARU, JEHOZ DODAVATELEM NENi SPOLECNOST
MCAFEE.

d) Pravni omezeni: S VYJIMKOU OMEZENE ZARUKY UVEDENE VYSE JE SOFTWARE DODAVAN VE STAVU
,TAK, JAK JE“ A SPOLECNOST MCAFEE NEPOSKYTUJE ZADNA PROHLASENi ANI ZARUKY, PRICEMZ
SE SPOLECNOST MCAFEE ZRiKA VESKERYCH PROHLASENiI, ZARUK A PODMINEK, USTNIiCH ClI
PISEMNYCH, VYSLOVNYCH €I PREDPOKLADANYCH, VZNIKLYCH V PRUBEHU JEDNANIi, PRUBEHU
PLNENi NEBO POUZITi PRI OBCHODU NEBO JINAK, VCETNE MIMO JINE PREDPOKLADANYCH ZARUK
PRODEJNOSTI, KVALITY, VHODNOSTI KE KONKRETNIMU UCELU, NAROKU, NEPORUSEN|I PRAV NEBO
SYSTEMOVE INTEGRACE. ANIZ BY BYLA OMEZENA VYSE UVEDENA USTANOVENIi, SPOLECNOST
MCAFEE NEPOSKYTUJE ZADNE ZARUKY, PROHLASENiI ANI GARANCE S OHLEDEM NA POUZITi CI
VYKON SOFTWARU ANl NEZARUCUJE, NEPROHLASUJE A NEGARANTUJE, ZE FUNGOVANI
SOFTWARU BUDE ZABEZPECENE PROTI CHYBAM, NEPRETRZITE NEBO PROSTE CHYB CI VAD NEBO
ZE SOFTWARE BUDE CHRANIT PRED VSEMI MOZNYMI HROZBAMI

e) Podminky pro Vysoce rizikové systémy: SOFTWARE MUZE SELHAT A NENi NAVRZEN, VYVINUT, TESTOVAN
ANl URCEN K TOMU, ABY BYL SPOLEHLIVY PRI POUZITI S VYSOCE RIZIKOVYMI
SYSTEMY. ANIZ BY BYLO OMEZENO COKOLI JINEHO, SPOLECNOST MCAFEE NENESE ZADNOU
ODPOVEDNOST — A VY SPOLECNOST MCAFEE ODSKODNITE A ZBAVITE ODPOVEDNOSTI — ZA ZADNE
NAROKY, ZALOBY, POZADAVKY A RIZENi, KTERE TVRDIi, DOMAHAJI SE, POZADUJi NEBO UPLATNUJI
JAKOUKOLI ODPOVEDNOST, ZTRATU, ZAVAZEK, RIZIKO, NAKLADY, SKODU, UDELENIi, POSTIH,
VYPORADANI, ROZSUDEK, POKUTU NEBO VYDAJE (VCETNE POPLATKU ZA PRAVNi ZASTOUPENI)
VZNIKLE V SOUVISLOSTI S VASIM POUZIVANIM SOFTWARU VE VYSOCE RIZIKOVEM SYSTEMU,
VCETNE MIMO JINE POKUD (i) JIM BYLO MOZNE PREDEJIT NASAZENIM FUNKCIi ZABEZPECEN| PROTI
CHYBAM A ODOLNOSTI PROTI CHYBAM VE VYSOCE RIZIKOVEM SYSTEMU, (i) JSOU ZALOZENY NA
NAROKU, PROHLASENI ClI TVRZENI, ZE FUNGOVANI VYSOCE RIZIKOVEHO SYSTEMU ZAVISi NEBO
ZAVISELO NA FUNGOVANI SOFTWARU NEBO ZE SELHANI SOFTWARU BYLO PRICINOU SELHANI
VYSOCE RIZIKOVEHO SYSTEMU. Corporate EULA Page 4 of 7 04/2017

6) Omezeni prostredkd napravy a nahrady skod

a) ZA ZADNYCH OKOLNOSTI A NA ZAKLADE ZADNE PRAVNI TEORIE, AT JIZ NA ZAKLADE
OBCANSKOPRAVNIHO DELIKTU, NEDBALOSTI, SMLOUVY, ClI JINAK, NENESE ZADNA ZE STRAN NA
ZAKLADE TETO SMLOUVY NEBO VE SPOJENi S JEJIM PREDMETEM ODPOVEDNOST VUCI DRUHE
STRANE ZA JAKEKOLlI NEPRIME, ZVLASTNi, NAHODILE, TRESTNi, EXEMPLARNi, NASLEDNE ClI
MIMOSMLUVNi SKODY JAKEHOKOLI DRUHU, ZTRATU DOBRE POVESTI, ZTRATU PLATU
ZAMESTNANCU, USLE ZISKY NEBO PRiJMY, SKODY zZ DUVODU PRERUSENi PRACE A/NEBO SELHANI
Cl PORUCHY POCITACE A/NEBO NAKLADY NA PORIZENi NAHRADNIHO SOFTWARU NEBO SLUZEB,
AT JIZ JE BYLO, CI NEBYLO MOZNE PREDVIDAT, A TO | POKUD VYLUCNE PROSTREDKY NAPRAVY
STANOVENE TOUTO SMLOUVOU NESPLNi SVUJ ZAKLADNi UCEL A POKUD BYLA KTERAKOLI ZE
STRAN NA MOZNOST (I PRAVDEPODOBNOST  TAKOVYCH SKOD UPOZORNENA.
b) BEZ OHLEDU NA TO, ZDA NAROK NA TAKOVOU NAHRADU SKODY VYCHAZI ZE SMLOUVY,
OBCANSKOPRAVNIHO DELIKTU A/NEBO JAKEKOLI JINE PRAVNI TEORIE, CELKOVA ODPOVEDNOST
KTEREKOLI STRANY VUCI DRUHE STRANE ZA PRIME SKODY NA ZAKLADE TETO SMLOUVY NEBO
V SOUVISLOSTI S JEJIM PREDMETEM V ZADNEM PRIPADE NEPREKROCI VYSI CELKOVYCH
POPLATKU, KTERE JSTE UHRADILI NEBO MATE UHRADIT ZA SOFTWARE, NA JEHOZ ZAKLADE
TAKOVY NAROK VZNIKL, BEHEM 12 MESICU BEZPROSTREDNE PREDCHAZEJICICH UDALOSTI, NA
JEJIMZ ZAKLADE TAKOVY NAROK VZNIKL

c) Z&dné ustanoveni této Smlouvy Zadnym zpUsobem nevyluduje ani neomezuje (i) odpov&dnost nékteré ze
smluvnich stran za smrt nebo poranéni osob v dusledku nedbalosti ani (ii) vasi odpovédnost za nelimérné
pouziti nebo jakékoli poruseni prav duSevniho vlastnictvi na Software spoleCnosti McAfee.
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d) OMEZENI ODPOVEDNOSTI UVEDENE V TOMTO BODU VYCHAZI ZE SKUTECNOSTI, ZE KONCOVI
UZIVATELE POUZIVAJi SVE POCITACE K RUZNYM UCELUM. PROTO POUZE VY MUZETE ZAVEST
NEZBYTNA OPATRENI PRO ZALOHOVANi A OCHRANU DAT PODLE VASICH POTREB PRO PRIPAD, ZE
CHYBA V SOFTWARU ZPUSOBI POTIZE POCITACE A S TiM SPOJENOU ZTRATU DAT. Z TECHTO
OBCHODNICH DUVODU SOUHLASITE S OMEZENIM ODPOVEDNOSTI UVEDENYM V TOMTO BODU
A BERETE NA VEDOMI, ZE BEZ VASEHO SOUHLASU S TIMTO USTANOVENIM BY BYL POPLATEK
UCTOVANY ZA TENTO SOFTWARE VYSSi

7) Ochrana dusevniho vlastnictvi

a) Nahrada $kody: Spolec¢nost McAfee vas odskodni a podle svého uvazeni bude hajit proti narokim, soudnim
zalobam a fizenim, pokud: (i) jejich pfedmétem bude pfimé poruSeni patentovych nebo autorskych prav ¢i
zneuziti obchodniho tajemstvi spoleCnosti McAfee a (ii) tento narok bude vznesen (A) proti Softwaru
v samostatné podobé, nikoli v kombinaci s ni¢im jinym, nebo (B) proti kombinaci Softwaru.

Vyjimky: Bez ohledu na jina ustanoveni této Smlouvy nema spolecnost McAfee zadnou povinnost
b) vas

odskodnit nebo hajit pfi narocich, které se celkové Ci astecné tykaji té&chto polozek:

(i) technologie ¢€i navrhy, které pfedate spole¢nosti McAfee,

(i) Upravy €i programovani Softwaru, které proved| kdokoli jiny nez spole€nost McAfee,

(iii) domnéla implementace celé Normy nebo jeji ¢asti v Softwaru.

¢) Podminky: Podminkou plnéni povinnostf spole¢nosti McAfee stanovenych v této ¢asti 7 je to, ze musite

spole¢nosti McAfee poskytnout: (i) okamzité pisemné oznameni o naroku a vas souhlas s tim, ze spolec¢nosti
McAfee sveéfujete vyhradni kontrolu nad obhajobou, a (i) vasi plnou a véasnou spoluprici.
d) Souhlas spole¢nosti McAfee: Spolecnost McAfee neodpovida za naklady, vydaje ani kompromisy, které
vynalozite nebo ucinite bez jejiho pisemného souhlasu.

e) Prostfedky napravy: Spole¢nost McAfee podle svého vyhradniho uvazeni a na vlastnf naklady muze:

(i) zajistit vam pravo k dalsimu pouzitf Softwaru, (i) nahradit Software jinym Softwarem, ktery neporusuje
zadna prava,

(iif) zménit Software tak, aby zddna prava neporusoval, nebo

(iv) vratit vam — poté, co vratite veskeré kopie a média — zustatkovou hodnotu kupni ceny, kterou jste za
nevhodny Software zaplatili, pficemz tuto vypocita linearni metodou odpist s obdobim tif (3) let od chvile,
kdy vam byl Software dodan.

f) Odskodnéni vazané na osobu: Na uvedené odskodnéni mate pravo pouze vy. Nesmite je pfevést na nikoho
jiného, vcetné svych zakaznika.

@) Vylu¢né prostfedky napravy: V ¢asti o odskodnéni jsou uvedeny veskeré zavazky spolecnosti McAfee a
také vase jediné prostfedky napravy pii narocich zalozenych na porusen{ patentovych nebo autorskych prav
nebo zneuziti obchodniho tajemstvi, které budou proti Softwaru cele ¢i casteéné vzneseny.
8) Ukonceni platnosti

Bez ohledu na své platebni zavazky muzete platnost své licence kdykoli ukonc¢it odinstalovanim Softwaru.
Spole¢nost McAfee muze ukondit platnost vasi licence v piipadé, Zze podstatnym zpliisobem porusite
podminky této Smlouvy a toto poruseni nenapravite do tficeti (30) dnt od okamziku, kdy jste byli na takové
poruseni Smlouvy upozornéni. V ptipadé ukonceni platnosti licence z téchto divodu jste povinni okamzité
vratit nebo znicit véechny kopie Softwaru a Dokumentace

9) Dalsi podminky

a) Zkusebn{ software: Je-li Software spolecnosti McAfee oznacen jako ,,zkuSebni software, vztahuji se na néj
podminky v této ¢asti a maji pfednost pfed jakymkoli jinym ustanovenim této Smlouvy s protikladnym
Corporate EULA Page 5 of 7 04/2017 vyznamem. Vase bezplatna, nepfenosna, omezend licence na pouziti
Zkusebniho softwaru, kterd je urcéena pouze pro dcely vyzkouseni, ma omezenou platnost trvajici tficet (30)
dnt, pokud spolecnost McAfee pisemné neodsouhlasi jinou dobu platnosti. Zkusebni software miize
obsahovat chyby nebo jiné problémy, které mohou zptsobit systémova ¢i jina selhan{ a dnik dat. Z tohoto
diavodu je vam Zkusebni software poskytovan ve stavu ,,TAK, JAK JE*“ a spolecnost McAfee vici vam
odmita veskeré zaruky ¢i zavazky odpoveédnosti. V piipadé Zkusebniho softwaru neni k dispozici Podpora.
Veskeré informace o Zkusebnim softwaru zfskané jeho uzitim budou pouzity vylucné pro tcely vyzkouseni a
nebudou poskytnuty zadné tretf strané. Dale plati omezeni popsana v ¢asti 3(g). Pokud po uplynuti zkusebni
doby Zkusebni software nezni¢ite, muze vam spolecnost McAfee podle svého uvazeni uctovat castku
odpovidajici cenikové cené Softwaru spolecnosti McAfee. Tuto castku jste povinni uhradit po obdrzeni
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faktury. POKUD NELZE ZAKONNOU ODPOVEDNOST VYLOUCIT, ALE LZE J1 OMEZIT, BUDE
ODPOVEDNOST SPOLECNOSTI MCAFEE A JEJICH DODAVATELU A AUTORIZOVANYCH
PARTNERU PODLE TETO SMLOUVY TYKAJICI SE ZKUSEBNIHO SOFTWARU NEBO
SOUVISEJICI SE ZKUSEBNIM SOFTWAREM OMEZENA CELKOVOU CASTKOU PADESAT (50)
USD NEBO EKVIVALENTEM TETO CASTKY V MISTNI MENE.

b) Beta software: Pokud je Software, ktery jste obdrzeli, spolecnosti McAfee oznacen jako ,,beta software®,
vztahuji se na néj vyse uvedend ustanoveni ¢asti 9(a). Spole¢nost McAfee nema povinnost dale vyvijet nebo
veifejné vydavat Beta software. V pifpadé Beta softwaru neni k dispozici Podpora. Na vyzadani spole¢nosti
McAfee poskytnete zpétnou vazbu tykajici se testovani a pouzivani Beta softwaru véetné zprav o chybach
a nedostatcich. Souhlasite s tim, ze spole¢nosti McAfee udélujete trvalou, nevyhradni, bezplatnou a
celosvétove platnou licenci na pouzivani, kopirovani a distribuci této zpétné vazby i tvorbu z ni odvozenych
del a zahrnuti této zpétné vazby do libovolného produktu McAfee na zakladé uvazeni spolecnosti McAfee.
Obdrzite-li verzi Beta softwaru, kterd pozdé¢ji nebude vydana, nebo komeréni verzi Beta softwaru vefejné
z{skané od spolecnosti McAfee.

¢) ,,Bezplatny software” nebo ,,Software s otevienym zdrojoviym kédem®: Software muize obsahovat soucasti
(v€etné mimo jiné programu, aplikaci, nastroju, pomucek, knihoven a dalstho programovactho kédu), které
jsou dany k dispozici tfetimi stranami na zakladé¢ licenéniho modelu svobodného softwaru nebo softwaru s
otevienym zdrojovym kédem (,,K6d FOSS®). Soucasti, které predstavuji Kéd FOSS a jsou soucasti Softwaru,
jsou opétovné distribuovany spole¢nosti McAfee na zakladé podminek piislusné licence Kédu FOSS k dané
soucasti, pficemz piijetf soucast! obsahujicich Kéd FOSS od spolec¢nosti McAfee na zakladé této Smlouvy
neroz$ifuje ani nezuzuje vase prava ¢i povinnosti definované piislusnou licenci Kédu FOSS k dané soucisti
obsahujici Kéd FOSS. Kopie licenci Kédu FOSS pro soucasti, které obsahuji Kéd FOSS a jsou soucasti
Softwaru, jsou pfilozeny k Softwaru nebo jeho Dokumentaci nebo je na né odkazovano v Softwaru nebo jeho
Dokumentaci.

10) Poznamka pro koncové uZivatele pracujici ve statni spravé USA

Software a doprovodnd Dokumentace jsou povazovany za ,komeréni pocitacovy software” a za
»dokumentaci ke komerénimu pocitacovému softwaru® v souladu s platnymi predpisy DFAR, ¢ast 227.7202,
a FAR, cast 12.212. Jakékoli pouziti, zmény, reprodukce, vydani, spusténi, zobrazeni nebo zvefejnéni softwaru
a doprovodné dokumentace ze strany ufadd Spojenych statd americkych se bude fidit vihradné podminkami
této smlouvy a bude zakazano s vyjimkou piipada vyslovné povolenych podminkami této smlouvy.

11) Ochrana osobnich daju a sbér osobnich nebo systémovych informaci

a) Software a Podporu nebo piedplacené sluzby mohou vyuzivat aplikace a nastroje uréené ke sbéru osobnich,
citlivych nebo jinych informaci o vas a uzivatelich (napf. mimo jiné véetné vaseho nebo uzivatelova jména,
adresy, e-mailové adresy a udaji o platb¢), jejich pocitacich, souborech uloZenych v jejich pocitacich nebo
interakcich jejich pocitact s ostatnimi pocitaci (napf. mimo jiné véetné informacnf sité, pouzivanych licenci,
typu hardwaru, modelu, velikosti pevného disku, typu procesoru, typu disku, velikosti paméti RAM, 32- nebo
04bitové architektury, typa opera¢niho systému, verzi, narodniho prostfedi, verze BIOS, modelu BIOS,
celkového poctu nasazenych skenerd, velikosti databaze, telemetrie systému, ID zafizeni, IP adresy, umisténi,
obsahu, instalovanych produktd McAfee, komponent McAfee, informaci o procesech a sluzbach, cetnosti a
podrobnosti k aktualizacim komponent McAfee, informaci o nainstalovanych produktech tfetich stran,
uryvka z protokoll vytvofenych spolecnosti McAfee, schéma vyuziti produktt a specifickych funkef McAfee
atd.) (souhrnné oznacovano jako ,,Data®).

b) Shromazdovani téchto Dat muze byt nezbytné k tomu, abychom vam a uzivatelim mohli poskytnout
odpovidajici Software, Podporu nebo objednané funkce pfedplacenych sluzeb (napf. vcéetné mimo jiné
zjist'ovani a ohlasovani hrozeb a slabych mist ve vasi nebo uzivatelove pocitacové siti) a aby spolecnost
McAfee mohla zdokonalovat svij Software, Podporu nebo pfedplacené sluzby (napf. véetné mimo jiné
synchronizace obsahu, sledovani zatizeni, feSeni potizi atd.) a dale zlepsovat celkovou bezpecnost pro vas i
uzivatele. Mtze byt nutné, abyste odinstalovali Software nebo pfestali vyuzivat Podporu ¢i pfedplacenou
sluzbu, chcete-li ukoncit sbér Dat, ktery tyto funkce podporuje.
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¢) Uzavfenim této Smlouvy nebo pouzitim Softwaru, Podpory nebo predplacenych sluzeb vy i uzivatelé
souhlasite se zdsadami ochrany osobnich udaju spolecnosti McAfee, které jsou uvedeny na webovych
strankach spole¢nosti McAfee (www.mcafee.com), 1 se shromazdovanim, zpracovanim, kopirovanim,
zalohovanim, ukladanim, pfevodem a pouzitim téchto Dat spolecnosti McAfee a jejimi poskytovateli sluzeb
ve Spojenych Corporate EULA Page 6 of 7 04/2017 stitech americkych, Evropé nebo dalsich zemich nebo
jurisdikcich, které nemus{ byt vasi zemf{ nebo jurisdikei, z téchto oblasti ¢i do téchto oblasti, v ramci tohoto
Softwaru, Podpory nebo pfedplacenych sluzeb. Spolecnost McAfee bude udaje vedouci k identifikaci
uzivatele shromazd’ovat, zpracovavat, kopirovat, zalohovat, ukladat, pfevadét a pouzivat pouze v souladu se
zasadami ochrany osobnich udaji spolec¢nosti McAfee, které jsou uvedeny na webovych strankach spolec¢nosti
McAfee (www.mcafee.com).

12) Audit

Po pfedchozim oznameni poskytnutém nejméné tficet (30) dni pfedem je spolecnost McAfee opravnéna

pozadovat a vy jste povinni poskytnout zpravu vygenerovanou systémem s podporou Softwaru (dale jen
»Oystémova zprava®), kterd ovéfuje vase nasazeni Softwaru. Berete na védomi, ze Systémova zprava je
zalozena na technologickych funkcich Softwaru, které zajist’uji ovéfeni nasazeni Softwaru. Jestlize Software
neobsahuje technologické prvky zajist'ujici ovéfeni nasazeni Softwaru, potom pro tento Software vypracujete
a poskytnete spolecnosti McAfee pfesnou zpravu o ovéfeni nasazeni Softwaru, a to v uvedené lhuté tficeti
(30) dni. Spolecnost McAfee si Systémovou zpravu (nebo vami vypracovanou zpravu o ovéfeni nasazeni
Softwaru) vyzada pouze jednou za rok a nebude nepfiméfené zasahovat do prib¢hu vaseho podnikani. Pokud
vsak Systémova zprava nebo vami vypracovana zpriava o ovéfeni nasazeni Softwaru zjistl, ze nedodrzujete
licen¢ni podminky této Smlouvy, bude nutné, abyste zakoupili dalsf licence a uhradili pifpadné obnovovaci
poplatky spojené s licenci a/nebo podporou, a dile mize byt vymeéfen poplatek za nedodrzeni podminek.
13) Omezeni exportu

Berete na védomi, Ze se na tento Software vztahuji vivozni piedpisy USA a piipadné také Evropské unie.
Zavazujete se dodrzovat pifslusné vivozni a dovozni zdkony a piedpisy platné v jurisdikei, do které ma byt
Software dovezen nebo ze které ma byt vyvezen. Software nevyvezete zadnému jednotlivei, subjektu ani do
zadné zemé, u nichz to zakazuji platné zakony ¢i predpisy. Nesete odpovédnost za zajisténi veskerych
povoleni, osvédceni ¢i licenc, které vystavuje mistni vlada a které jsou nezbytné k dovozu a/nebo vyvozu
Softwaru, a to na vlastni ndklady. Dalsi informace o dovozu a vyvozu Softwaru naleznete v ¢asti ,,Export
Compliance® tykajici se dodrzovani vyvoznich pfedpisi na adrese http://www.mcafee.com/us/about-
us.aspx. Spole¢nost McAfee si vyhrazuje privo na zakladé vlastntho uvazeni tuto webovou stranku
piilezitostné aktualizovat. Obdrzi-li spole¢nost McAfee oznameni s informaci, Ze jste ¢i budete uvedeni jako
strana podléhajici sankcim nebo omezenim podle platnych pravnich piedpisi, potom spolecnost McAfee
nebude povinna plnit zadné ze svych povinnosti vyplyvajici z této licence, pokud by takové plnéni mélo za
nasledek poruseni sankci nebo omezen.

14) Rozhodné pravo

Veskeré spory vyplyvajici z nebo vztahujici se k této Smlouvé nebo jejimu pfedmeétu se budou fidit hmotnym
pravem: (a) statu New York, pokud jste licenci k Softwaru zakoupili ve Spojenych statech, Mexiku, Stfedni
Americe, Kanadg, Jizni Americe nebo Karibiku, (b) Anglie a Walesu, pokud jste licenci k Softwaru zakoupili
v Evropé, na Blizkém vychod¢, v Africe, Asii (mimo Japonska) nebo v oblasti Oceanie a (c) Japonska, pokud
jste licenci k Softwaru zakoupili v Japonsku, a to aniz by byly uvedeny v platnost jeho kolizni normy. Pokud
jste licenci k softwaru zakoupili v nékteré jiné zemi, budou jako rozhodné pouzity zakony hmotného prava
Irské republiky, nebude-li nutné uplatnit jiné mistni zakony. Tato smlouva se nefidi Umluvou OSN o
smlouvach o mezinarodni koupi zboZi, jejiZ uplatnéni je timto vyslovné vylouceno. Zakon Uniform Computer
Information Transactions Act (Jednotny zakon o pocitacovych informacich a transakcich; UCITA), v platném
znéni, se neuplatni. Vyhradn{ jurisdikce ve vsech sporech vzniklych z této Smlouvy nebo v souvislosti s ni
bude nalezet okresnimu soudu USA pro jizni oblast staitu New York, pouziji-li se zakony statu New York;
soudum v Anglii, pouziji-li se zakony Anglie a Walesu; soudim v Irské republice, pouziji-li se zakony Irska; a
soudim v Japonsku, pouziji-li se zakony Japonska.

15) Dvérnost informaci
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Kazda ze stran této smlouvy bere na védomi, ze diky svému vztahu s druhou stranou této smlouvy muize mit
pfistup k davérnym informacim a materialim tykajicim se podnikani, technologii a/nebo produkta druhé
strany, které druha strana povazuje za duvérné (dale jen ,,davérné informace™). Duvérné informace
jednotlivych stran majf pro danou stranu podstatnou hodnotu, kterd muze byt pfi vyzrazeni jinym osobam
nebo pouziti v rozporu s touto smlouvou poskozena. Duvérné informace v pisemné nebo jiné hmotné
podobé musi byt v dobé poskytnuti oznaceny jako duvérné informace patfici strané, ktera je poskytuje. Pii
poskytnuti dstni nebo vizualni formou musi byt tyto informace oznaceny jako divérné v okamziku poskytnut,
a toto musi byt nasledné pisemné potvrzeno do patnacti (15) dnt od poskytnuti. Smluvni strany se zavazuji,
ze nebudou duvérné informace zadnym zptuisobem vyuzivat pro sebe ¢i jinou tieti stranu, pokud neni v této
smlouvé povoleno jinak, a budou tyto chranit pfinejmensim stejné, jako chrani své vlastni davérné informace
a jak by je chranila rozumné osoba. Zadna ze stran nesmi vyuzivat dévérné informace druhé strany jinak nez
k plnéni svych povinnosti podle této smlouvy. Uvedena omezeni tykajici se davérnych informaci se nevztahuji
na divérné informace, které (i) jsou jiz piijimajici strané znamy v okamziku obdrzeni dle této smlouvy, (i) se
stanou vefejné dostupnymi bez protipravniho jednani pfijimajici strany, (iii) byly pfijimajici stranou nezavisle
vyvinuty, aniz by k tomu pfispélo jejich poskytnutf stranou sdélujici, (iv) byly opravnénym zptsobem ziskany
od jiného subjektu, ktery neni vazan mlcenlivosti, nebo (v) musi byt poskytnuty ze zakona, s tim, Ze strana
nucend davérné informace sdélit o tom bude jejich vlastnfka pisemné informovat dostatecné pfedem, aby
tento mohl proti tomu pfijmout pfiméfena opatfeni, pokud to bude rozumné mozné. Nedohodnou-li se
strany jinak, po ukoncen{ platnosti této Smlouvy nebo piislusného Dodatku si budou povinny poskytnuté
davérné informace navratit.

16) Ruzné

a) S vyjimkou zalob z divodu nezaplaceni Softwaru a Dokumentace nebo poruseni prav dusevniho vlastnictvi
spolec¢nosti McAfee na Software a Dokumentaci nesmi zadna ze smluvnich stran podavat na zakladé této
Smlouvy zadné Zaloby po uplynuti dvou (2) let od okamziku, kdy se tato strana o pfedmétném naroku
dozvédela nebo méla dozvedet.

b) Podminky této Smlouvy, které maji ze své podstaty zustat v platnosti po ukonceni platnosti této Smlouvy,
zustanou v platnosti i po jejim ukonceni.

¢) Spolec¢nost McAfee mize tuto Smlouvu jako celek postoupit, a to kdykoli na zaklad¢ vaseho predchoziho
pisemného souhlasu, avsak s podminkou, ze pfipadné postoupeni, k némuz doslo v ramci fize, konsolidace,
akvizice veskerjch nebo v podstaté veskerych aktiv spole¢nosti McAfee nebo vnitini restrukturalizace ¢i
reorganizace, ptipadné v souvislosti s témito kroky, nevyzaduje vas souhlas.

d) Tato Smlouva, véetné vSech dokumentt v ni zminénych, pfedstavuje dplnou smlouvu mezi stranami a
vyslovné nahrazuje a rusi veskera dalsi ustni ¢i pisemna sdéleni, prohlaseni ¢i reklamy tykajici se pfedmétu
této smlouvy. Pokud Autorizovanému partnerovi nebo spolecnosti McAfee vystavite objednavku a podminky
takové objednavky budou v rozporu s podminkami (i) této Smlouvy nebo (ii) Potvrzeni o udéleni prav, budou
mit pfednost podminky uvedené ve Smlouve a v Potvrzeni o udéleni prav. Transakce piedpokladané touto
Smlouvou nebudou podléhat zidnym podminkim uvedenym v jakékoli vasi predtisténé ¢i standardizované
objednavce ¢i jiném dokumentu. Tuto Smlouvu lze zménit pouze formou pisemného dodatku, ktery bude
podepsan fadnym opravnénym zastupcem spole¢nosti McAfee. Zadné ustanoveni uvedené v této Smlouvé
nesmi{ byt povazovano za zruSené, neni-li toto zruseni provedeno pisemné a podepsano zastupcem
spolecnosti McAfee. Je-li kterékoli ustanoveni této Smlouvy shledino neplatnym, nevymahatelnym nebo
zakdzanym na zakladé pravnich pfedpisti, potom takové ustanoveni bude povazovano za pfepracované tak
aby v souladu s platnymi pravnimi pfedpisy co nejblize odrazelo puvodni zamér stran, pficemz zbyvajici ¢ast
této Smlouvy zlstane v plné platnosti a G¢innosti.

e) Vsechna oznameni, zadosti, pozadavky a rozhodnuti urcené spolecnosti McAfee v souladu s touto
Smlouvou (mimo bézné provozni komunikace) je nutné zasilat na piislusnou adresu subjektu uvedenou v
casti 1

(f) této Smlouvy a musi byt adresovany takto: ,,Attention: Legal Department*.
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LICENCNi SMLOUVA SPOLECNOSTI FORTINET
K DISPOZICI POUZE V ANGLICKEM JAZYCE

Fortinet Product License Agreement / EULA and Warranty Terms
Trademarks and Copyright Statement

Fortinet®, FortiGate®, and FortiGuard® are registered trademarks of Fortinet, Inc., and other Fortinet names may
also be trademarks, registered or otherwise, of Fortinet. All other product or company names may be trademarks
of their respective owners. Copyright © 2016 Fortinet, Inc., All Rights reserved. Contents and terms are subject
to change by Fortinet without prior notice. No part of this publication may be reproduced in any form or by any
means or used to make any derivative such as translation, transformation, or adaptation without permission from
Fortinet, Inc., as stipulated by the United States Copyright Act of 1976.

Product License Agreement

The parties to this agreement are you, the end customer, and either (i) where you have purchased your Product
within the Americas, Fortinet, Inc., or (ii) where you have purchased your Product outside of the Americas,
Fortinet Singapore Private Limited (each referred to herein as "Fortinet"). CAREFULLY READ THE FOLLOWING
LEGAL AGREEMENT (THE OR THIS “AGREEMENT” OR “EULA”). USE OR INSTALLATION OF FORTINET
PRODUCT(S) AND ANY UPDATES THERETO, INCLUDING HARDWARE APPLIANCE PRODUCTS,
SOFTWARE AND FIRMWARE INCLUDED THEREIN BY FORTINET, AND STAND-ALONE SOFTWARE
PRODUCTS SOLD BY FORTINET (TOGETHER, THE "PRODUCTS") CONSTITUTES ACCEPTANCE BY YOU
OF THE TERMS IN THIS AGREEMENT, AS AMENDED OR UPDATED FROM TIME TO TIME IN FORTINET'S
DISCRETION BY FORTINET PUBLISHING AN AMENDED OR UPDATED VERSION. FORTINET SHALL NOT
BE BOUND BY ANY ADDITIONAL AND/OR CONFLICTING PROVISIONS IN ANY ORDER, RELEASE,
ACCEPTANCE OR OTHER WRITTEN CORRESPONDENCE OR OTHER WRITTEN OR VERBAL
COMMUNICATION UNLESS EXPRESSLY AGREED TO IN A WRITING SIGNED BY THE GENERAL COUNSEL
OF FORTINET. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, DO NOT START
THE INSTALLATION PROCESS OR USE THE PRODUCTS. IF YOU DO NOT AGREE TO THE TERMS OF
THIS AGREEMENT, YOU SHOULD IMMEDIATELY, AND IN NO EVENT LATER THAN FIVE (5) CALENDAR
DAYS AFTER YOUR RECEIPT OF THE PRODUCT IMMEDIATELY NOTIFY THE FORTINET LEGAL TEAM IN
WRITING AT LEGAL@FORTINET.COM OF REQUESTED CHANGES TO THIS AGREEMENT.

1. License Grant.

This is a license, not a sales agreement, between you and Fortinet. The term "Software", as used throughout this
Agreement, includes all Fortinet and third party firmware and software provided to you with, or incorporated into,
Fortinet appliances and any stand-alone software provided to you by Fortinet, with the exception of any open
source software contained in Fortinet’s Products which is discussed in detail in section 15 below, and the term
“Software” includes any accompanying documentation, any updates and enhancements of the software or
firmware provided to you by Fortinet, at its option. Fortinet grants to you a non-transferable (except as provided in
section 5 ("Transfer") and section 15 ("Open Source Software") below), non-exclusive, revocable (in the event of
your failure to comply with these terms or in the event Fortinet is not properly paid for the applicable Product)
license to use the Software solely for your internal business purposes (provided, if a substantial portion of your
business is to provide managed service provider services to your end-customers, you may use the Software
embedded in FortiGate and supporting hardware appliances to provide those services, subject to the other
restrictions in this Agreement), in accordance with the terms set forth in this Agreement and subject to any further
restrictions in Fortinet documentation, and solely on the Fortinet appliance, or, in the case of blades, CPUs or
databases, on the single blade, CPU or database on which Fortinet installed the Software or, for stand-alone
Software, solely on a single computer running a validly licensed copy of the operating system for which the
Software was designed unless and except set forth in the published documentation otherwise, or, in the case of
blades, CPUs or databases, on a single blade, CPU or database. For clarity, notwithstanding anything to the
contrary, all licenses of Software to be installed on blades, CPUs or databases are licensed on a per single blade,
solely for one blade and not for multiple blades that may be installed in a chassis, per single CPU or per single
database basis, as applicable. The Software is "in use" on any Fortinet appliances when it is loaded into
temporary memory (i.e. RAM). You agree that, except for the limited, specific license rights granted in this section
1, you receive no license rights to the Software.

2. Limitation on Use.

You may not attempt to, and, if you are a corporation, you are responsible to prevent your employees and
contractors from attempting to, (a) modify, translate, reverse engineer, decompile, disassemble, create derivative
works based on, sublicense, or distribute the Software; (b) rent or lease any rights in the Software in any form to
any third party or make the Software available or accessible to third parties in any other manner; (c) except as
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provided in section 5, transfer assign or sublicense right to any other person or entity, (d) remove any proprietary
notice, labels, or marks on the Software, Products, and containers, or (e) use the Software for third-party training,
commercial time-sharing or service bureau use or use the Software to provide services to third parties except as
expressly set forth in this Agreement.

3. Proprietary Rights.

All rights, title, interest, and all copyrights to the Software and any copy made thereof by you and to any Product
remain with Fortinet. You acknowledge that no title to the intellectual property in the Software or other Products is
transferred to you and you will not acquire any rights to the Software or other Products except for the specific
license as expressly set forth in section 1 (“License Grant”) above. You expressly agree and acknowledge that
Fortinet owns and shall retain all intellectual property rights in and to, and you have no intellectual property rights
in and to, the Products and the Software other than the License Grant. You agree to keep confidential all Fortinet
confidential information and only to use such information for the purposes for which Fortinet disclosed it.

4. Term and Termination.

Except for evaluation and beta licenses or other licenses, such as subscription licenses, where the term of the
license is limited per the evaluation/beta or other agreement, in the ordering documents or otherwise, the term of
the license is for the duration of Fortinet's copyright in the Software. Fortinet may terminate this Agreement, and
the licenses and other rights herein, immediately without notice if you breach or fail to comply with any of the
terms and conditions of this Agreement or for other reasons as stated in Fortinet's other documentation. You
agree that, upon such termination, you will cease using the Software and any Product and either destroy all
copies of the Fortinet documentation or return all materials to Fortinet.

5. Transfer.

If you are a Fortinet contracted and authorized reseller or distributor of Products, you may transfer (not rent or
lease unless specifically agreed to in writing by Fortinet) the Software to one end user on a permanent basis,
provided that: (i) you ensure that your customer and the end user receives a copy of this Agreement, is bound by
its terms and conditions, and, by selling the Product or Software, you hereby agree to enforce the terms in this
Agreement against such end user, (ii) you at all times comply with all applicable United States export control laws
and regulations, and (iii) you agree to refund any fees paid to you by an end user who purchased Product(s) from
you but does not agree to the terms contained in this Agreement and therefore wishes to return the Product(s) as
provided for in this Agreement. Further, if you are a non-authorized reseller of Products, you are not authorized to
sell Product(s) or Software, but, regardless, by selling Product(s) or Software, you hereby agree you are bound by
the restrictions and obligations herein and are bound to: (i) ensure that your customer and the end user receive a
copy of this Agreement and are bound in full by all restrictions and obligations herein (ii) enforce the restrictions
and obligations in this Agreement against such customer and/or end user, (iii) comply with all applicable United
States export control laws and regulations and all other applicable laws, and (iv) refund any fees paid to you by a
customer and/or end user who purchased Product(s) from you but does not agree to the restrictions and
obligations contained in this Agreement and therefore wishes to return the Product(s) as provided for in this
Agreement. Notwithstanding anything to the contrary, distributors, resellers and other Fortinet partners (a) are not
agents of Fortinet and (b) are not authorized to bind Fortinet in any way.

6. Limited Warranty.

Fortinet provides this limited warranty for its product only to the single end-user person or entity that originally
purchased the Product from Fortinet or its authorized reseller or distributor and paid for such Product. The
warranty is only valid for Products which are properly registered on Fortinet's Support Website,
https://support.fortinet.com, or such other website as provided by Fortinet, or for which the warranty otherwise
starts according to Fortinet’s policies. The warranty periods discussed below will start according to Fortinet’s
policies posted at http://www.fortinet.com/aboutus/legal.html or such other website as provided by Fortinet. It is
the Fortinet distributor's and reseller's responsibility to make clear to the end user the date the product was
originally shipped from Fortinet, and it is the end user’s responsibility to understand the original ship date from the
party from which the end user purchased the product. All warranty claims must be submitted in writing to Fortinet
before the expiration of the warranty term or such claims are waived in full. Fortinet provides no warranty for any
beta, donation or evaluation Products, for any spare parts not purchased directly from Fortinet by the end-user, for
any accessories, or for any stand-alone software. Fortinet warrants that the hardware portion of the Products,
including spare parts unless noted otherwise ("Hardware") will be free from material defects in workmanship as
compared to the functional specifications for the period set forth as follows and applicable to the Product type
("Hardware Warranty Period"): a three hundred sixty-five (365) day limited warranty for the Hardware excluding
spare parts, power supplies, and accessories (provided, solely with respect to FortiAP and Meru AP indoor Wi-Fi
access point Hardware appliance products and FortiSwitch Hardware appliance products other than the
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FortiSwitch-5000 series (for both excluding spare parts, power supplies, and accessories), the warranty herein
shall last from the start of the warranty period as discussed above until five (5) years following the product
announced end-of-life date), and, for spare parts, power supplies, and accessories, solely a ninety (90) days
limited warranty. Fortinet's sole obligation shall be to repair or offer replacement Hardware for the defective
Hardware at no charge to the original owner. This obligation is exclusive of transport fees, labor, de-installation,
installation, reconfiguration, or return shipment and handling fees and costs, and Fortinet shall have no obligation
related thereto. Such repair or replacement will be rendered by Fortinet at an authorized Fortinet service facility
as determined by Fortinet. The replacement Hardware need not be new or of an identical make, model, or part;
Fortinet may, in its discretion, replace the defective Hardware (or any part thereof) with any reconditioned Product
that Fortinet reasonably determines is substantially equivalent (or superior) in all material respects to the defective
Hardware. The Hardware Warranty Period for the repaired or replacement Hardware shall be for the greater of the
remaining Hardware Warranty Period or ninety days from the delivery of the repaired or replacement Hardware. If
Fortinet determines in its reasonable discretion that a material defect is incapable of correction or that it is not
practical to repair or replace defective Hardware, the price paid by the original purchaser for the defective
Hardware will be refunded by Fortinet upon return to Fortinet of the defective Hardware. All Hardware (or part
thereof) that is replaced by Fortinet, or for which the purchase price is refunded, shall become the property of
Fortinet upon replacement or refund. Fortinet warrants that the software as initially shipped with the Hardware
Products will substantially conform to Fortinet's then current functional specifications for the Software, as set forth
in the applicable documentation for a period of ninety (90) days ("Software Warranty Period"), if the Software is
properly installed on approved Hardware and operated as contemplated in its documentation. Fortinet's sole
obligation shall be to repair or offer replacement Software for the non-conforming Software with software that
substantially conforms to Fortinet's functional specifications. This obligation is exclusive of transport fees, labor,
de-installation, installation, reconfiguration, or return shipment and handling fees and costs, and Fortinet shall
have no obligation related thereto. Except as otherwise agreed by Fortinet in writing, the warranty replacement
Software is provided only to the original licensee, and is subject to the terms and conditions of the license granted
by Fortinet for the Software. The Software Warranty Period shall extend for an additional ninety (90) days after
any warranty replacement software is delivered. If Fortinet determines in its reasonable discretion that a material
non-conformance is incapable of correction or that it is not practical to repair or replace the non-conforming
Software, the price paid by the original licensee for the non-conforming Software will be refunded by Fortinet;
provided that the non-conforming Software (and all copies thereof) is first returned to Fortinet. The license granted
respecting any Software for which a refund is given automatically terminates immediately upon refund. For
purpose of the above hardware and software warranties, the term “functional specifications” means solely those
specifications authorized and published by Fortinet that expressly state in such specifications that they are the
functional specifications referred to in this section 6 of this Agreement, and, in the event no such specifications
are provided to you with the Software or Hardware, there shall be no warranty on such Software.

7. Disclaimer of Other Warranties and Restrictions.

EXCEPT FOR THE LIMITED WARRANTY SPECIFIED IN SECTION 6 ABOVE, THE PRODUCT AND
SOFTWARE ARE PROVIDED "AS-IS" WITHOUT ANY WARRANTY OF ANY KIND INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTY, IMPLIED OR EXPRESS WARRANTY OF MERCHANTABILITY, OR
WARRANTY FOR FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT. IF ANY IMPLIED
WARRANTY CANNOT BE DISCLAIMED IN ANY TERRITORY WHERE A PRODUCT IS SOLD, THE DURATION
OF SUCH IMPLIED WARRANTY SHALL BE LIMITED TO NINETY (90) DAYS FROM THE DATE OF ORIGINAL
SHIPMENT FROM FORTINET. EXCEPT AS EXPRESSLY COVERED UNDER THE LIMITED WARRANTY
PROVIDED HEREIN, THE ENTIRE RISK AS TO THE QUALITY, SELECTION AND PERFORMANCE OF THE
PRODUCT IS WITH THE PURCHASER OF THE PRODUCT. NOTWITHSTANDING ANYTHING TO THE
CONTRARY, THE HARDWARE WARRANTY PERIOD DISCUSSED ABOVE DOES NOT APPLY TO CERTAIN
FORTINET PRODUCTS, INCLUDING FORTITOKEN WHICH HAS A 365 DAY WARRANTY FROM THE DATE
OF SHIPMENT FROM FORTINET'S FACILITIES, AND THE SOFTWARE WARRANTY DOES NOT APPLY TO
CERTAIN FORTINET PRODUCTS, INCLUDING FORTIGATE-ONE AND VDOM SOFTWARE. YOU HEREBY
ACKNOWLEDGE AND AGREE THAT NO VENDOR CAN ASSURE COMPLETE SECURITY AND NOTHING
HEREIN OR ELSEWHERE SHALL BE DEEMED TO IMPLY A SECURITY GUARANTEE OR ASSURANCE.
The warranty in Section 6 above does not apply if the Software, Product or any other equipment upon which the
Software is authorized to be used (a) has been altered, except by Fortinet or its authorized representative, (b) has
not been installed, operated, repaired, updated to the latest version, or maintained in accordance with instructions
supplied by Fortinet, (c) has been subjected to abnormal physical or electrical stress, misuse, negligence, or
accident; (d) is licensed for beta, evaluation, donation, testing or demonstration purposes or for which Fortinet
does not charge a purchase price or license fee. In the case of beta, testing, evaluation, donation or free
Software or Product, the end user acknowledges and agrees that such Software or Product may contain bugs or
errors and could cause system failures, data loss and other issues, and the end user agrees that such Software or
Product is provided “as-is” without any warranty whatsoever, and Fortinet disclaims any warranty or liability
whatsoever. An end user’s use of evaluation or beta Software or Product is limited to thirty (30) days from original
shipment unless otherwise agreed in writing by Fortinet.
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8. Governing Law.

Any disputes arising out of this Agreement or Fortinet’s limited warranty shall be governed by the laws of the state
of California, without regard to the conflict of laws principles. In the event of any disputes arising out of this
Agreement or Fortinet’'s limited warranty, the parties submit to the jurisdiction of the federal and state courts
located in Santa Clara County, California, as applicable.

9. Limitation of Liability.

TO THE MAXIMUM EXTENT PERMITTED BY LAW AND NOTWITHSTANDING ANYTHING TO THE
CONTRARY, FORTINET IS NOT LIABLE UNDER ANY CONTRACT, NEGLIGENCE, TORT, STRICT LIABILITY,
INFRINGEMENT OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY LOSS OF USE OF THE PRODUCT
OR SERVICE OR ANY DAMAGES OF ANY KIND WHATSOEVER, WHETHER DIRECT, SPECIAL,
INCIDENTAL OR CONSEQUENTIAL (INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF
GOODWILL, LOSS OF PROFIT, LOSS OF OPPORTUNITY, LOSS OR DAMAGE RELATED TO USE OF THE
PRODUCT OR SERVICE IN CONNECTION WITH HIGH RISK ACTIVITIES, DE-INSTALLATION AND
INSTALLATION FEES AND COSTS, DAMAGE TO PERSONAL OR REAL PROPERTY, WORK STOPPAGE,
COMPUTER FAILURE OR MALFUNCTION, COMPUTER SECURITY BREACH, COMPUTER VIRUS
INFECTION, LOSS OF INFORMATION OR DATA CONTAINED IN, STORED ON, OR INTEGRATED WITH ANY
PRODUCT INCLUDING ANY PRODUCT RETURNED TO FORTINET FOR WARRANTY SERVICE)
RESULTING FROM THE USE OF THE PRODUCT, RELATING TO WARRANTY SERVICE, OR ARISING OUT
OF ANY BREACH OF THE LIMITED WARRANTY IN SECTION 6 ABOVE, EVEN IF FORTINET HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE SOLE REMEDY FOR A BREACH OF THE
LIMITED WARRANTY IS REPAIR, REPLACEMENT OR REFUND OF THE DEFECTIVE OR NONCONFORMING
PRODUCT AS SPECIFICALLY STATED IN SECTION 6 ABOVE.

10. Import / Export Requirements; FCPA Compliance.

You are advised that the Products may be subject to the United States Export Administration Regulations and
other import and export laws; diversion contrary to United States law and regulation is prohibited. You agree to
comply with all applicable international and national laws that apply to the Products as well as end user, end-use,
and destination restrictions issued by U.S. and other governments. For additional information on U.S. export
controls see www.bis.doc.gov. Fortinet assumes no responsibility or liability for your failure to obtain any
necessary import and export approvals, and Fortinet reserves the right to terminate or suspend shipments,
services and support in the event Fortinet has a reasonable basis to suspect any import or export violation. You
represent that neither the United States Bureau of Industry and Security nor any other governmental agency has
issued sanctions against you or otherwise suspended, revoked or denied your export privileges. You agree not to
use or transfer the Products for any use relating to nuclear, chemical or biological weapons, or missile technology,
unless authorized by the United States Government by regulation or specific written license. Additionally, you
agree not to directly or indirectly export, import or transmit the Products contrary to the laws or regulations of any
other governmental entity that has jurisdiction over such export, import, transmission or use. Furthermore, you
represent that you understand, and you hereby agree to comply with, all requirements of the U.S. Foreign Corrupt
Practices Act and all other applicable laws. For beta, testing, evaluation, donation or free Products and/or related
services, you hereby agree, represent and warrant to Fortinet that (a) receipt of the Products and/or services
comply with all policies and you have obtained all necessary approvals for such Products and/or services, (b) the
Products and/or services are not provided in exchange for Fortinet maintaining current business or for new
business opportunities, and (c) the Products and/or services are not being received for the benefit of, and are not
being transferred to, any government entity, representative or affiliate.

11. U.S. Government End Users.

The Software and accompanying documentation are deemed to be "commercial computer software" and
"commercial computer software documentation," respectively, pursuant to DFAR Section 227.7202 and FAR
Section 12.212, as applicable. Any use, modification, reproduction, release, performance, display or disclosure of
the Software and accompanying documentation by the United States Government shall be governed solely by the
terms of this Agreement and shall be prohibited except to the extent expressly permitted by the terms of this
Agreement and its successors.

12. Tax Liability.

You agree to be responsible for payment of any sales or use taxes imposed at any time on this transaction.
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13. General Provisions.

Except as specifically permitted and required in section 5 (“Transfer’) above, you agree not to assign this
Agreement or transfer any of the rights or obligations under this Agreement without the prior written consent of
Fortinet. This Agreement shall be binding upon, and inure to the benefit of, the successors and permitted assigns
of the parties. The United Nations Convention on Contracts for the International Sales of Goods is expressly
excluded. This Agreement and other Fortinet agreements may be amended or supplemented only by a writing
that refers explicitly to the agreement signed on behalf of both parties, or, for this Agreement, as otherwise
expressly provided in the lead-in above Section 1 above, provided, notwithstanding anything to the contrary and
except for this Agreement which may be amended or updated as expressly provided in the lead-in above Section
1 above, for any amendment or other agreement to be binding on Fortinet, such amendment or other agreement
must be signed by Fortinet's General Counsel. No waiver will be implied from conduct or failure to enforce rights
nor effective unless in a writing signed on behalf of the party against whom the waiver is asserted. If any part of
this Agreement is found unenforceable, that part will be enforced to the maximum extent permitted and the
remainder shall continue in full force and effect. You acknowledge that you have read this Agreement, understand
it, and agree to be bound by its terms and conditions.

14. Privacy.

Fortinet’s collection, use, protection and transfer of your personal information is governed by the Fortinet privacy
policy on the Fortinet web site (http://www.fortinet.com/aboutus/privacy.html)

-15. Open Source Software.

Fortinet's products may include software modules that are licensed (or sublicensed) to the user under the GNU
General Public License, Version 2, of June 1991 (“GPL”) or GNU Lesser General Public License, Version 2.1, of
February 1999 (“LGPL”) or other open source software licenses which, among other rights, permit the user touse,
copy, modify and redistribute modules, or portions thereof, and may also require attribution disclosures and
access to the source code ("Open Source Software"). The GPL requires that for any Open Source Software
covered under the GPL, which is distributed to someone in an executable binary format, that the source code also
be made available to those users. For any Open Source Software covered under the GPL, the source code is
made available on this CD or download package. If any Open Source Software licenses require that Fortinet
provide rights to use, copy or modify a Open Source Software program that are broader than the rights granted in
this agreement, then such rights shall take precedence over the rights and restrictions herein. Fortinet will
provide, for a charge reflecting our standard distribution costs, the complete machine-readable copy of the
modified software modules. To obtain a complete machine-readable copy, please send your written request,
along with a check in the amount of US $25.00, to General Public License Source Code Request, Fortinet, Inc.,
899 Kifer Rd, Sunnyvale, CA 94086 USA. In order to receive the modified software modules, you must also
include the following information: (a) Name, (b) Address, (c) Telephone number, (d) E-mail Address, (e) Product
purchased (if applicable), (f) Product Serial Number (if applicable). All open source software modules are
licensed free of charge. There is no warranty for these modules, to the extent permitted by applicable law. The
copyright holders provide these software modules “AS-IS” without warranty of any kind, either expressed or
implied. In no event will the copyright holder for the open source software be liable to you for damages, including
any special, incidental or consequential damages arising out of the use or inability to use the software modules,
even if such holder has been advised of the possibility of such damages. A full copy of this license, including
additional open source software license disclosures and third party license disclosures applicable to certain
Fortinet products, may obtained by contacting Fortinets Legal Department at legal@fortinet.com.

Fortinet, Inc. - EULA v17 — July 2016 Page 2 of 2

GNU GENERAL PUBLIC LICENSE GNU GENERAL PUBLIC LICENSE
Version 2, June 1991

Copyright (C) 1989, 1991 Free Software Foundation, Inc.

59 Temple Place, Suite 330, Boston, MA 02111-1307 USA

TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION

This License applies to any program or other work which contains a notice placed by the copyright holder saying it
may be distributed under the terms of this General Public License. The "Program"”, below, refers to any such program
or work, and a "work based on the Program" means either the Program or any derivative work under copyright law:
that is to say, a work containing the Program or a portion of it, either verbatim or with modifications and/or translated
into another language. (Hereinafter, translation is included without limitation in the term "modification”.) Each licensee
is addressed as "you". Activities other than copying, distribution and modification are not covered by this License;
they are outside its scope. The act of running the Program is not restricted, and the output from the Program is
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covered only if its contents constitute a work based on the Program (independent of having been made by running
the Program). Whether that is true depends on what the Program does.

1. You may copy and distribute verbatim copies of the Program's source code as you receive it, in any medium,
provided that you conspicuously and appropriately publish on each copy an appropriate copyright notice and
disclaimer of warranty; keep intact all the notices that refer to this License and to the absence of any warranty; and
give any other recipients of the Program a copy of this License along with the Program. You may charge a fee for the
physical act of transferring a copy, and you may at your option offer warranty protection in exchange for a fee.
2. You may modify your copy or copies of the Program or any portion of it, thus forming a work based on the Program,
and copy and distribute such modifications or work under the terms of Section 1 above, provided that you also meet
all of these conditions:

a) You must cause the modified files to carry prominent notices stating that you changed the files and the date of any
change.

b) You must cause any work that you distribute or publish, that in whole or in part contains or is derived from the
Program or any part thereof, to be licensed as a whole at no charge to all third parties under the terms of this License.
c) If the modified program normally reads commands interactively when run, you must cause it, when started running
for such interactive use in the most ordinary way, to print or display an announcement including an appropriate
copyright notice and a notice that there is no warranty (or else, saying that you provide a warranty) and that users
may redistribute the program under these conditions, and telling the user how to view a copy of this License.
(Exception: if the Program itself is interactive but does not normally print such an announcement, your work based
on the Program is not required to print an announcement.) These requirements apply to the modified work as a whole.
If identifiable sections of that work are not derived from the Program, and can be reasonably considered independent
and separate works in themselves, then this License, and its terms, do not apply to those sections when you distribute
them as separate works. But when you distribute the same sections as part of a whole which is a work based on the
Program, the distribution of the whole must be on the terms of this License, whose
permissions for other licensees extend to the entire whole, and thus to each and every part regardless of who wrote
it. Thus it is not the intent of this section to claim rights or contest your rights to work written entirely by you; rather,
the intent is to exercise the right to control the distribution of derivative or collective works based on the Program. In
addition, mere aggregation of another work not based on the Program with the Program (or with a work based on the
Program) on a volume of a storage or distribution medium does not bring the other work under the scope of this
License.

3. You may copy and distribute the Program (or a work based on it, under Section 2) in object code or executable
form under the terms of Sections 1 and 2 above provided that you also do one of the following:
a) Accompany it with the complete corresponding machine-readable source code, which must be distributed under
the terms of Sections1 and 2 above on a medium customarily used for software interchange; or,
b) Accompany it with a written offer, valid for at least three years, to give any third party, for a charge no more than
your cost of physically performing source distribution, a complete machine-readable copy of the corresponding source
code, to be distributed under the terms of Sections 1 and 2 above on a medium customarily used for software
interchange;

or,

c) Accompany it with the information you received as to the offer to distribute corresponding source code. (This
alternative is allowed only for noncommercial distribution and only if you received the program in object code or
executable form with such an offer, in accord with Subsection b above.) Source code for a work means the preferred
form of the work for making modifications to it. For an executable work, complete source code means all the source
code for all modules it contains, plus any associated interface definition files, plus the scripts used to control
compilation and installation of the executable. However, as a special exception, the source code distributed
need not include anything that is normally distributed (in either source or binary form) with the major components
(compiler, kernel, and so on) of the operating system on which the executable runs, unless that component itself
accompanies the executable. If distribution of executable or object code is made by offering access to copy from a
designated place, then offering equivalent access to copy the source code from the same place counts as distribution
of the source code, even though third parties are not compelled to copy the source along with the object code.
4. You may not copy, modify, sublicense, or distribute the Program except as expressly provided under this License.
Any attempt otherwise to copy, modify, sublicense or distribute the Program is void, and will automatically terminate
your rights under this License. However, parties who have received copies, or rights, from you under this License will
not have their licenses terminated so long as such parties remain in full compliance.
5. You are not required to accept this License, since you have not signed it. However, nothing else grants you
permission to modify or distribute the Program or its derivative works. These actions are prohibited by law if you do
not accept this License. Therefore, by modifying or distributing the Program (or any work based on the Program), you
indicate your acceptance of this License to do so, and all its terms and conditions for copying, distributing or modifying
the Program or works based on it. 6. Each time you redistribute the Program (or any work based on the Program),
the recipient automatically receives a license from the original licensor to copy, distribute or modify the Program
subject to these terms and conditions. You may not impose any further restrictions on the recipients' exercise of the
rights granted herein. You are not responsible for enforcing compliance by third parties to this License.
7. If, as a consequence of a court judgment or allegation of patent infringement or for any other reason (not limited to

CR- Sprava statnich hmotnych rezetv, Sefikova 616/1, 150 85 Praha 5 — Mal4 Strana, tel.: +420 222 806 111,
fax: +420 251 510 314, IS DS: 4iqaa3x, e-mail: posta@sshr.cz, www.sshr.cz

33


http://www.sshr.cz/

patent issues), conditions are imposed on you (whether by court order, agreement or otherwise) that contradict the
conditions of this License, they do not excuse you from the conditions of this License. If you cannot distribute so as
to satisfy simultaneously your obligations under this License and any other pertinent obligations, then as a
consequence you may not distribute the Program at all. For example, if a patent license would not permit royalty-free
redistribution of the Program by all those who receive copies directly or indirectly through you, then the only way you
could satisfy both it and this License would be to refrain entirely from distribution of the Program. If any portion of this
section is held invalid or unenforceable under any particular circumstance, the balance of the section is intended to
apply and the section as a whole is intended to apply in other circumstances. It is not the purpose of this section to
induce you to infringe any patents or other property right claims or to contest validity of any such claims; this section
has the sole purpose of protecting the integrity of the free software distribution system, which is
implemented by public license practices. Many people have made generous contributions to the wide range of
software distributed through that system in reliance on consistent application of that system; it is up to the
author/donor to decide if he or she is willing to distribute software through any other system and a licensee cannot
impose that choice. This section is intended to make thoroughly clear what is believed to be a consequence of the
rest of this License.

8. If the distribution and/or use of the Program is restricted in certain countries either by patents or by copyrighted
interfaces, the original copyright holder who places the Program under this License may add an explicit geographical
distribution limitation excluding those countries, so that distribution is permitted only in or among countries not thus
excluded. In such case, this License incorporates the limitation as if written in the body of this License.
9. The Free Software Foundation may publish revised and/or new versions of the General Public License from time
to time. Such new versions will be similar in spirit to the present version, but may differ in detail to address new
problems or concerns. Each version is given a distinguishing version number. If the Program specifies a version
number of this License which applies to it and "any later version", you have the option of following the terms and
conditions either of that version or of any later version published by the Free Software Foundation. If the Program
does not specify a version number of this License, you may choose any version ever published by the Free Software
Foundation.

10. If you wish to incorporate parts of the Program into other free programs whose distribution conditions are different,
write to the author to ask for permission. For software which is copyrighted by the Free Software Foundation, write to
the Free Software Foundation; we sometimes make exceptions for this. Our decision will be guided by the two goals
of preserving the free status of all derivatives of our free software and of promoting the sharing and reuse of software
generally.

NO WARRANTY

11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO WARRANTY FOR THE
PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN
WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE
RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE PROGRAM
PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.

12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY
COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY AND/OR REDISTRIBUTE THE PROGRAM
AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE
PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE
OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH
ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. GNU LESSER GENERAL PUBLIC LICENSE

Version 2.1, February 1999
Copyright (C) 1991, 1999 Free Software Foundation, Inc.
59 Temple Place, Suite 330, Boston, MA 02111-1307 USA

TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION

0. This License Agreement applies to any software library or other program which contains a notice placed by the
copyright holder or other authorized party saying it may be distributed under the terms of this Lesser General Public
License (also called "this License"). Each licensee is addressed as "you". A "library" means a collection of software
functions and/or data prepared so as to be conveniently linked with application programs (which use some of those
functions and data) to form executables. The "Library", below, refers to any such software library or work which has
been distributed under these terms. A "work based on the Library" means either the Library or any derivative work
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under copyright law: that is to say, a work containing the Library or a portion of it, either verbatim or with modifications
and/or translated straightforwardly into another language. (Hereinafter, translation is included without limitation in the
term "modification”.) "Source code" for a work means the preferred form of the work for making modifications to it.
For a library, complete source code means all the source code for all modules it contains, plus any associated
interface definition files, plus the scripts used to control compilation and installation of the library.
Activities other than copying, distribution and modification are not covered by this License; they are outside its scope.
The act of running a program using the Library is not restricted, and output from such a program is covered only if its
contents constitute a work based on the Library (independent of the use of the Library in a tool for writing it). Whether
that is true depends on what the Library does and what the program that uses the Library does.

1. You may copy and distribute verbatim copies of the Library's complete source code as you receive it, in any
medium, provided that you conspicuously and appropriately publish on each copy an appropriate copyright notice
and disclaimer of warranty; keep intact all the notices that refer to this License and to the absence of any warranty;
and distribute a copy of this License along with the Library. You may charge a fee for the physical act of transferring
a copy, and you may at your option offer warranty protection in exchange for a fee.

2. You may modify your copy or copies of the Library or any portion of it, thus forming a work based on the Library,
and copy and distribute such modifications or work under the terms of Section 1 above, provided that you also meet
all of these conditions:

a) The modified work must itself be a software library.b) You must cause the files modified to carry prominent notices
stating that you changed the files and the date of any change.
¢) You must cause the whole of the work to be licensed at no charge to all third parties under the terms of this License.
d) If a facility in the modified Library refers to a function or a table of data to be supplied by an application program
that uses the facility, other than as an argument passed when the facility is invoked, then you must make a good faith
effort to ensure that, in the event an application does not supply such function or table, the facility still operates, and
performs whatever part of its purpose remains meaningful. These requirements apply to the modified work as a whole.
If identifiable sections of that work are not derived from the Library, and can be reasonably considered independent
and separate works in themselves, then this License, and its terms do not apply to those sections when you distribute
them as separate works. But when you distribute the same sections as part of a whole which is a work based on the
Library, the distributon of the whole must be on the terms of this License, whose
permissions for other licensees extend to the entire whole, and thus to each and every part regardless of who wrote
it. Thus, it is not the intent of this section to claim rights or contest your rights to work written entirely by you; rather,
the intent is to exercise the right to control the distribution of derivative or collective works based on the Library. In
addition, mere aggregation of another work not based on the Library with the Library (or with a work based on the
Library) on a volume of a storage or distribution medium does not bring the other work under the scope of this License.

3. You may opt to apply the terms of the ordinary GNU General Public License instead of this License to a given copy
of the Library. To do this, you must alter all the notices that refer to this License, so that they refer to the ordinary
GNU General Public License, version 2 instead of to this License. (If a newer version than version 2 of the ordinary
GNU General Public License has appeared, then you can specify that version instead if you wish.) Do not make any
other change in these notices Once this change is made in a given copy, it is irreversible for that copy, so the ordinary
GNU General Public License applies to all subsequent copies and derivative works made from that copy. This option
is useful when you wish to copy part of the code of the Library into a program that is not a library.

4. You may copy and distribute the Library (or a portion or derivative of it, under Section 2) in object code or executable
form under the terms of Sections 1 and 2 above provided that you accompany it with the complete corresponding
machine-readable source code, which must be distributed under the terms of Sections 1 and 2 above on a medium
customarily used for software interchange If distribution of object code is made by offering access to copy from a
designated place, then offering equivalent access to copy the source code from the same place satisfies the
requirement to distribute the source code, even though third parties are not compelled to copy the source along with
the object code.

5. A program that contains no derivative of any portion of the Library, but is designed to work with the Library by being
compiled or linked with it, is called a "work that uses the Library". Such a work, in isolation, is not a derivative work of
the Library, and therefore falls outside the scope of this License However, linking a "work that uses the Library" with
the Library creates an executable that is a derivative of the Library (because it contains portions of the Library), rather
than a "work that uses the library". The executable is therefore covered by this License. Section 6 states terms for
distribution of such executables. When a "work that uses the Library" uses material from a header file that is part of
the Library, the object code for the work may be a derivative work of the Library even though the source code is not
Whether this is true is especially significant if the work can be linked without the Library, or if the work is itself a library.
The threshold for this to be true is not precisely defined by law. If such an object file uses only numerical parameters,
data structure layouts and accessors, and small macros and small inline functions (ten lines or less in length), then
the use of the object file is unrestricted, regardless of whether it is legally a derivative work. (Executables containing
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this object code plus portions of the Library will still fall under Section 6.) Otherwise,
if the work is a derivative of the Library, you may distribute the object code for the work under the terms of Section 6.
Any executables containing that work also fall under Section 6, whether or not they are linked directly with the Library
itself.

6. As an exception to the Sections above, you may also combine or link a "work that uses the Library" with the Library
to produce a work containing portions of the Library, and distribute that work under terms of your choice, provided
that the terms permit modification of the work for your own use and reverse engineering for debugging such
modifications. You must give prominent notice with each copy of the work that the Library is used in it and that the
Library and its use are covered by this License. You must supply a copy of this License. If the work during execution
displays copyright notices, you must include the copyright notice for the Library among them, as well as a reference
directing the wuser to the copy of this License. Also, you must do one of these things:
a) Accompany the work with the complete corresponding machine-readable source code for the Library including
whatever changes were used in the work (which must be distributed under Sections 1 and 2 above); and, if the work
is an executable linked with the Library, with the complete machine-readable "work that uses the Library", as object
code and/or source code, so that the user can modify the Library and then relink to produce a modified executable
containing the modified Library. (It is understood that the user who changes the contents of definitions files in the
Library will not necessarily be able to recompile the application to use the modified definitions.)
b) Use a suitable shared library mechanism for linking with the Library. A suitable mechanism is one that (1) uses at
run time a copy of the library already present on the user's computer system, rather than copying library functions
into the executable, and (2) will operate properly with a modified version of the library, if the user installs one, as long
as the modified version is interface-compatible with the version that the work was made with.
c) Accompany the work with a written offer, valid for at least three years, to give the same user the materials specified
in Subsection 6a, above, for a charge no more than the cost of performing this distribution.
d) If distribution of the work is made by offering access to copy from a designated place, offer equivalent access to
copy the above specified materials from the same place.
e) Verify that the user has already received a copy of these materials or that you have already sent this user a copy.
For an executable, the required form of the "work that uses the Library" must include any data and utility programs
needed for reproducing the executable from it. However, as a special exception, the materials to be distributed need
not include anything that is normally distributed (in either source or binary form) with the major components (compiler,
kernel, and so on) of the operating system on which the executable runs, unless that component itself accompanies
the executable. It may happen that this requirement contradicts the license restrictions of other proprietary libraries
that do not normally accompany the operating system. Such a contradiction means you cannot use both them and
the Library together in an executable that you distribute.

7. You may place library facilities that are a work based on the Library side-by-side in a single library together with
other library facilities not covered by this License, and distribute such a combined library, provided that the separate
distribution of the work based on the Library and of the other library facilities is otherwise permitted, and provided that
you do these two things:
a) Accompany the combined library with a copy of the same work based on the Library, uncombined with any other
library  facilities. This must be distributed wunder the terms of the Sections above.
b) Give prominent notice with the combined library of the fact that part of it is a work based on the Library, and
explaining where to find the accompanying uncombined form of the same work.

8. You may not copy, modify, sublicense, link with, or distribute the Library except as expressly provided under this
License Any attempt otherwise to copy, modify, sublicense, link with, or distribute the Library is void, and will
automatically terminate your rights under this License. However, parties who have received copies, or rights, from
you under this License will not have their licenses terminated so long as such parties remain in full compliance.

9. You are not required to accept this License, since you have not signed it. However, nothing else grants you
permission to modify or distribute the Library or its derivative works. These actions are prohibited by law if you do not
accept this License Therefore, by modifying or distributing the Library (or any work based on the Library), you indicate
your acceptance of this License to do so, and all its terms and conditions for copying, distributing or modifying the
Library or works based on it.

10. Each time you redistribute the Library (or any work based on the Library), the recipient automatically receives a
license from the original licensor to copy, distribute, link with or modify the Library subject to these terms and
conditions. You may not impose any further restrictions on the recipients' exercise of the rights granted herein. You
are not responsible for enforcing compliance by third parties with this License.

11. If, as a consequence of a court judgment or allegation of patent infringement or for any other reason (not limited
to patent issues), conditions are imposed on you (whether by court order, agreement or otherwise) that contradict the
conditions of this License, they do not excuse you from the conditions of this License. If you cannot distribute so as
to satisfy simultaneously your obligations under this License and any other pertinent obligations, then as a
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consequence you may not distribute the Library at all. For example, if a patent license would not permit royalty-free
redistribution of the Library by all those who receive copies directly or indirectly through you, then the only way you
could satisfy both it and this License would be to refrain entirely from distribution of the Library If any portion of this
section is held invalid or unenforceable under any particular circumstance, the balance of the section is intended to
apply, and the section as a whole is intended to apply in other circumstances. It is not the purpose of this section to
induce you to infringe any patents or other property right claims or to contest validity of any such claims; this section
has the sole purpose of protecting the integrity of the free software distribution system which is implemented by public
license practices. Many people have made generous contributions to the wide range of software distributed through
that system in reliance on consistent application of that system; it is up to the author/donor to decide if he
or she is willing to distribute software through any other system and a licensee cannot impose that choice. This section
is intended to make thoroughly clear what is believed to be a consequence of the rest of this License.

12. If the distribution and/or use of the Library is restricted in certain countries either by patents or by copyrighted
interfaces, the original copyright holder who places the Library under this License may add an explicit geographical
distribution limitation excluding those countries, so that distribution is permitted only in or among countries not thus
excluded. In such case, this License incorporates the limitation as if written in the body of this License.

13. The Free Software Foundation may publish revised and/or new versions of the Lesser General Public License
from time to time. Such new versions will be similar in spirit to the present version, but may differ in detail to address
new problems or concerns. Each version is given a distinguishing version number. If the Library specifies a version
number of this License which applies to it and "any later version", you have the option of following the terms and
conditions either of that version or of any later version published by the Free Software Foundation. If the Library does
not specify a license version number, you may choose any version ever published by the Free Software Foundation.

14. If you wish to incorporate parts of the Library into other free programs whose distribution conditions are
incompatible with these, write to the author to ask for permission. For software which is copyrighted by the Free
Software Foundation, write to the Free Software Foundation; we sometimes make exceptions for this. Our decision
will be guided by the two goals of preserving the free status of all derivatives of our free software and of promoting
the sharing and reuse of software generally.

15. The warranty disclaimer contained in Sections 11 and 12 of the preceding GPL License is incorporated herein.
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Pfiloha ¢. 4 — Kryci list

Nazev polozky

Celkova cena
v K¢ bez DPH

Celkova hodnota
DPH v K¢

Celkova cena
v Ké& véetné DPH

Antivirova a antispamova
ochrana elektronické posty pro
350 uzivateld, licence na 36
mésich

155.000

32.550

187.550

Implementace SW do prostredi
objednatele a zaskolen{
2 administratora

24.200

5.082

29.282

Maintenance v¢. upgrade a update
po dobu 36 mésicu

94.500

19.845

114.345

Antivirova ochrana pracovnich
stanic pro 350 uzivateld, licence
na 36 meésica

252.700

53.067

305.767

Implementace SW do prostiedi
objednatele a zaskoleni
2 administrator

24.200

5.082

29.282

Maintenance v¢. upgrade a update
po dobu 36 mésict

Technicka podpora nad ramec
maintenance a opakované skoleni
2 administratora po dobu 36
mésica — cena za 1 MD

94.500

10.500

19.845

2.205

114.345

12.705
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