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Smlouva o dilo

NiZe uvedeného dne, mésice a roku smluvni
strany

Narodni knihovna Ceské republiky

statni pfispévkova organizace zfizend
Ministerstvem kultury CR

se sidlem: Klementinum 190, Pr

zastoupena:

ICO: 00023221
DIC: CZ00023221

Bank. spojeni:
Cislo uctu:

(dale jen jako , Objednatel” na strané jedné)

a
Lichtblau e.K.

se sidlem: Lochswitzer Strale 15a, 01309
DrdZdany, Némecko

jednajici:

ICO:

DIC:

Bank. spojeni:
Cislo uctu:

(dale jen jako ,Zhotovitel“ na strané& druhé)
(spole¢né také jako ,smiuvni strany”)

uzavrely dle ustanoveni § 2586 a nasl. zékona ¢&.
89/2012 Sh., ob&anského zékoniku ve znéni
pozdéjsich predpist (déle jen ,0Z“) tuto
smlouvu o dilo (déle jen ,Smlouva“).

I Uvod

Contract for Work

On the below mentioned day, month and year
the Contracting parties

Narodni knihovna Ceské republiky (National
Library of the Czech Republic)

organization co-financed by the state budget
established by the Ministry of Culture of the
Czech Republic

with the seat: Klementinum 190, Prague 1
represented by:

company ident. No.: 00023221
tax ident. No.: CZ00023221
Bank details:
Account number:
(hereinafter referred to as the “Client” on one
hand)

and
Lichtblau e.K.

with the seat: Lochswitzer StralRe 153,
01309 Dresden, Germany
acting through:

company ident. No.:

tax ident. No:
Bank details:

Account number:

(hereinafter referred to as the “Contractor” on
the other)

(jointly hereinafter also referred to as the
“Contracting parties”)

concluded the following Contract for Work
(hereinafter referred to as the “Contract”) in
accordance with section § 2586 et seq. of Act
No. 89/2012 Coll., Civil Code, as amended
(hereinafter referred to as the “CC”).

l. Introduction
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Smlouva o dilo

NiZe uvedeného dne, mésice a roku smluvni
strany

Narodni knihovna Ceské republiky

statni prispévkova organizace zfizena
Ministerstvem kultury CR

se sidlem: Klementinum 190, Praha 1
zastoupena:

ICo: 00023221

DIC: CZ00023221

Bank. spojeni:
Cislo uétu:

(dale jen jako , Objednatel” na strané jedné)

a
Lichtblau e.K.
se sidlem: Lochswitzer Stralle 15a, 01309
Drdzdany, Némecko

jednajici:

ICO:

DIC:

Bank. spojeni:

Cislo étu:

(déle jen jako ,Zhotovitel” na strané druhé)
(spole¢né také jako ,smluvni strany*)

| uzavrely dle ustanoveni § 2586 a nasl. zdkona ¢.
89/2012 Sh., ob&anského zédkoniku ve znéni
pozdéjsich pfedpist (dale jen , 0Z“) tuto
smlouvu o dilo (dale jen ,Smlouva“).

1. Uvod

Contract for Work

On the below mentioned day, month and year
the Contracting parties

Narodni knihovna Ceské republiky (National
Library of the Czech Republic)

organization co-financed by the state budget
established by the Ministry of Culture of the
Czech Republic

with the seat: Klementinum 190, Prague 1

represented by:

company ident. No.: 00023221

tax ident. No.: CZ00023221

Bank details: -
Account number: ]

(hereinafter referred to as the “Client” on one
hand)

and
Lichtblau e.K.

with the seat: Lochswitzer Straf3e 15a,
01309 Dresden, Germany
acting through:

company ident. No.:

tax ident. No:
Bank details:

Account number:
(hereinafter referred to as the “Contractor” on
the other)

(jointly hereinafter also referred to as the
“Contracting parties”)

concluded the following Contract for Work
(hereinafter referred to as the “Contract”) in
accordance with section § 2586 et seq. of Act
No. 89/2012 Coll., Civil Code, as amended
(hereinafter referred to as the “CC“).

I Introduction
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Tuto Smlouvu uzaviraji smluvni strany
v ramci realizace pfimého zadani vefejné
zakdzky malého rozsahu na sluzby s
ndzvem ,Servis systému SurveNIR P032“
(dale také jen ,vefejna zakazka“).
Zhotovitel byl vybrén na zakladé nabidky
dorucené Objednateli.

Zhotovitel prohlasuje, Ze na zékladé svych
podnikatelskych a Zivnostenskych
opravnéni je opravnén a schopen
poskytovat plnéni fadné a kvalitné dle
podminek této Smlouvy.

1. Pfedmét smlouvy

Pfedmétem této Smlouvy je zaji§téni
sluzby a vyvoje ,Servis systému SurveNIR
P032“ (dale jen ,sluzba”).

Zhotovitel se vrozsahu a za podminek
stanovenych touto Smlouvou zavazuje
provést pro Objednatele dilo
specifikované v Pfiloze ¢. 1 této Smlouvy.
Zhotovitel se zavazuje na sv(j néklad a
nebezpedi provést sjednané dilo.
Objednatel se zavazuje dilo prevzit a
zaplatit za néj sjednanou cenu zplsobem
a v terminu dle této Smlouvy. Zhotovitel
Objednatele ujistuje, Ze sjednané dilo
bude bez vad.

Zhotovitel se zavazuje, Ze doda takové
sluzby, které nabidl v ramci poZadovanych
kvalifikatnich  predpokladd k uvedené
vefejné zakdzce. Zaroven se zavazuje, Ze
dodané sluzby budou spliiovat veSkeré
parametry pozadované Objednatelem.

11, Cena a platebni podminky

Celkova cena za sluzby dle odst. 2.1 této
Smlouvy byla stanovena dohodou
smluvnich stran ve vysi |

bez DPH. DPH bude Gc¢tovéna
ve vydi uréené podle pravnich predpis(i

ANEK Mot 4 Mo /74//%

1. The subject-matter of this Contract is

The Contracting parties conclude this
Contract as the part of the
implementation of the direct award of
the small-scale public supply contract
for service entitled “SurveNIR P032
System Service” (hereinafter also
referred to as the “Public contract®).
The Contractor has been chosen on the
basis of its tender delivered to the
Client.

The Contractor declares that the
Contractor is qualified and competent
to provide performance in a due and
quality manner on the basis of its
business and trade licenses under the
conditions laid down in this Contract.

1l Subject-Matter of the Contract

the provision of service and
development of the “SurveNIR P032
System Service” (hereinafter referred to
as the ”“Service”).

To the extent and under the conditions
laid down in this Contract, the
Contractor undertakes to perform the
Work, specified in Annex No. 1 to this
Contract, for the Client. The Contractor
undertakes to perform the agreed Work
at its own expense and risk. The Client
undertakes to take-over the Work and
pay the agreed price of the Work in a
manner and time under this Contract.
The Contractor assures the Client that
the agreed Work will be free from
defects.

The Contractor undertakes that the
Contractor will supply such services
which the Contractor has offered within
the requested qualification
requirements to the mentioned Public
contract. At the same time, the
Contractor undertakes that supplied
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platnych ke dni uskuteénéni zdanitelného
plnéni.

Sjednana cena dle odst. 1 této Smlouvy je
kone¢na, neménnd, neprekroditelng,
platnd a zahrnuje veskeré naklady a vydaje
Zhotovitele spojené sdodanim sluzby.
Zhotovitel  prohlasuje, Ze vSechny
technické, financni, personalni, vécné a
ostatni podminky dila zahrnul do kalkulace
ceny dila a Ze soucasti ceny dila jsou i
veSkeré ndklady spojené se splnénim
podminek pro realizaci dila dle obecné
zévaznych pravnich predpis(.

Celkova cena dle odst. 1 této Smlouvy je
nejvyse pfipustna a platna po celou dobu
Gcinnosti této Smlouvy.

Smluvni strany se dohodly, Ze Objednatel
nebude poskytovat zalohy na jakékoliv
pInéni dila Zhotovitele.

Sjednanou cenu je Objednatel povinen
zaplatit Zhotoviteli bankovnim prevodem
na bankovni ulet Zhotovitele uvedeny v
zéhlavi této Smlouvy na zaklad& Fadné
vystaveného dafiového dokladu, ktery je
Zhotovitel opravnén vystavit nejdfive ke
dni uskutecnéni zdanitelného plnéni,
kterym je den ukonceni sluzby.

Dariovy doklad musi obsahovat Cislo
Smlouvy dle Cislovani Objednatele,
systémové Cislo NEN ve formétu
N006/21/V00031767 a musi splfiovat
ndleZitosti dariového a ucetniho dokladu
dle zdkona ¢. 563/1991 Sb., o Gletnictvi, ve
znéni pozdéjSich predpisli, zdkona ¢&.
235/2004 Sb., o dani z pfidané hodnoty, ve
znéni pozdéjsich predpisti, a musi mit
nélezitosti obchodni listiny dle § 435 OZ.
Splatnost danfiového dokladu se sjednava
v délce 30 kalendarnich dni ode dne jeho
prokazatelného dorudeni Objednateli na e-
mailovou adresu Objednatele
fakturace@nkp.cz.  Smluvni strany se
vzdjemné dohodly, Ze dafi zpfidané
hodnoty bude prodavajicim G¢tovana

services will meet all parameters
requested by the Client.

. Price and Payment Terms
The total price of services referred to in
paragraph 2.1 of this Contract has been
established by an agreement between
the Contracting parties in the amount
of [ '
VAT. VAT will be accounted for in the
amount determined by the legal
regulations applicable on the day of
taxable supplies.
The agreed price referred to in
paragraph 1 of this Contract is final,
fixed, non-revisable, valid, and includes
all costs and expenses of the Contractor
connected with the supply of the
service. The Contractor declares that
the Contractor has included all
technical, financial, personal, material,
and other conditions of the Work in the
calculation of the price of the Work and
all costs related to the fulfillment of
conditions for the implementation of
the Work according to generally
applicable legal regulations constitute
the price of the Work.
The total price referred to in paragraph
1 of this Contract is the highest allowed
and valid throughout the entire period
of effectiveness of this Contract.
The Contracting parties agree that the
Client will not provide any advance
payments to any performance of the
Work of the Contractor.
The Client is obliged to pay the agreed
price to the Contractor by the bank
transfer to the bank account of the
Contractor mentioned in the heading of
this Contract on the basis of a properly
issued tax document, which the
Contractor will be entitled to issue on
the day of taxable supplies, i.e., the day
of termination of the service, at the
earliest.
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v sazbach dle pravnich predpist platnych
vdobé uskuteénitelného zdanitelného
plnéni. Ceny dle odst. 1 tohoto Clanku je
povinen uhradit Objednatel bankovnim
prevodem na bankovni tcet Prodavajiciho
uvedeny v zéhlavi této Smlouvy. V pfipadg,
se dariovwy doklad nebude obsahovat
spravné udaje ¢ bude nedplny, je
Objednatel opravnén darovy doklad vratit.
Zhotovitel je povinen takovy dafovy doklad
opravit, aby splfioval podminky stanovené
touto Smlouvou. Lhiita splatnosti po dobu
reklamace dafiového dokladu nebéZi a b&zi
znovu od dodani nového nebo opraveného
dariového dokladu.

Zhotovitel prohladuje, Ze ve Smlouvé
uvedl sv(j bankovni Glet zvefejnény
spravcem dané zplsobem umoZiujicim
délkovy pfistup ve smyslu zékona o DPH.
Zhotovitel se déle zavazuje, Ze v daflovém
dokladu adresovaném Objednateli uvede
jako bankovni et urfeny pro poskytnuti
za zdanitelné pInéni dle smlouvy, sv{j Gcet
zvefejnény spravcem dané zplsobem
umoziujicim dalkovy pfistup ve smyslu
zékona o DPH. Zhotovitel se dale zavazuje
Objednatele predem prokazatelné
informovat o pfipravované zméné Udaje o
Gétu  zvefejndném  sprdvcem  dané
zplsobem umoZiujicim délkovy pfistup ve
smyslu zakona o DPH.

Dariové doklady budou obsahovat
naleZitosti daflového dokladu stanovené
zékonem &. 235/2004 Sb., o dani z pfidané
hodnoty, ve znéni pozdéjSich predpisd.
Dale musi obsahovat nasledujici udaje:
Adresa pro fakturaci: adresa sidla
Objednatele, krukam povéfené osoby
Objednatele.

Zhotovitel prohladuje, Ze spravce dané
pred uzavienim Smlouvy nerozhodl, Ze je
nespolehlivym platcem ve smyslu zékona
o DPH. Vpfipadé, Ze spravce dané
rozhodne po uzavieni smlouvy, Ze
Zhotovitel je nespolehlivym platcem ve

The tax document must include the
number of the Contract according to
the numbering of the Client, system
number NEN in the format
N006/21/V00031767 and must meet
formal requirements of the tax
accounting document according to Act
No. 563/1991 Coll., on Accounting, as
amended, Act No. 235/2004 Coll., on
Value Added Tax, as amended, and
must include formal requirements of
the business document according to §
435 CC. The maturity of the tax
document is agreed in the duration of
30 calendar days from the day of its
demonstrable delivery to the Client to
the e-mail address of the Client
fakturace @nkp.cz. The Contracting
parties mutually agree that the
Contractor will account for the value-
added tax in the rates complying with
the legal regulations applicable in the
period of taxable supplies. The Client is
obliged to pay prices referred to in
paragraph 1 of this article by the bank
transfer to the bank account of the
Contractor mentioned in the heading of
this Contract. If the tax document
contains incorrect data or is
incomplete, the Client is entitled to
return such a tax document. The
Contractor is obliged to correct such tax
document to comply with the
conditions laid down in this Contract.
The maturity term will not run for the
period of the complaint against the tax
document and will start to run again
from the delivery of a new or corrected
tax document.

The Contractor declares that in the
Contract the Contractor has indicated
its bank account published by the tax
administrator in the manner allowing
the remote access in terms of Act on
VAT. The Contractor further undertakes
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10.

11.

12.

V.

smyslu zdkona o DPH, zavazuje se
Zhotovitel informovat o tom prokazatelné
pisemné Objednatele do 24 hodin poté,
kdy mu bylo dorufeno pfisluiné
rozhodnuti spravce dané, a to bez ohledu
na vykonatelnost takového rozhodnuti a
zplsob jeho doruceni. Pro pfipad
nepravdivosti prohldseni ve vété prvé
tohoto odstavce nebo poruseni povinnosti
dle véty druhé tohoto ¢lanku je Zhotovitel
povinen na vyzvu Objednatele zaplatit
smluvni pokutu ve vysi Castky DPH

z celkového finanéniho zdvazku
Objednatele dle smlouvy.
Objednatel je  oprdvnén  provést

zajistovaci Uhradu DPH na Gcet
pfislusného financniho ufadu, jestlize
Zhotovitel se stane ke dni uskuteénéni
zdanitelného plnéni  nespolehlivym
platcem dle zdkona o DPH.

Zhotovitel prohlasuje, Ze na sebe pfebira
nebezpedi zmény okolnosti podle § 1765
odst. 2 OZ, § 1765 odst. 1 a § 1766 OZ se
tedy ve vztahu k Zhotoviteli nepoutzije.
Platby dle této Smlouvy budou probihat
vyhradné v Eurech a rovnéZ veskeré
uvedené cenové Udaje budou v Eurech.

Iv. Dodaci podminky

Termin plnéni sluzby dle odst. 2.1 této
Smlouvy je stanoven v terminu max. do
20. 12. 2021.

Objednatel i Zhotovitel se dohodli, Ze

objednana sluzba bude vykonand na

adrese:
opravnéna k prevzeti sluzby za

Objecnatcl: |

nebo ji povérena osoba.
Objednatel

Zhotoviteli
soucinnost potfebnou k prevzeti sluzeb.

poskytne

Podminky plnéni predmétu Smlouvy

that the Contractor will indicate in the
tax document, addressed to the Client,
as the bank account defined for the
provision of taxable supplies under the
Contract, its account published by the
tax administration in the manner
allowing the remote access in terms of
Act on VAT. The Contractor further
undertakes to demonstrably inform the
Client in advance about the envisaged
change in the data of the account
published by the tax administrator in
the manner allowing the remote access
in terms of Act on VAT.

Tax documents will contain formal
requirements of the tax document laid
down by Act No. 235/2004 Coll., on
Value Added Tax, as amended.
Furthermore, tax documents must
contain the following data: invoicing
address: address of the seat of the
Client, for the attention of the person in
charge of the Client.

The Contractor declares that before the
conclusion of the Contract the tax
administrator has not decided that the
Contractor is an unreliable payer in
terms of Act on VAT. In the event that
after the conclusion of the Contract the
tax administrator decides that the
Contractor is the unreliable payer in
terms of Act on VAT, the Contractor
undertakes to inform the Client, in a
demonstrable manner and in writing,
not later than 24 hours following the
delivery of the relevant decision of the
tax administrator, irrespective of the
enforceability of such decision and
method of its delivery. For the case of
false declaration in the sentence first of
this paragraph or breach of an
obligation according to the sentence
second of this article, the Contractor is
obliged, at the invitation of the Client,
to pay a contractual penalty in the
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Zhotovitel se zavazuje plnit tuto Smlouvu
ve sjednaném rozsahu a ve sjednané
dobé.

Zhotovitel spini sv(j zavazek poskytnutim
sluzeb Objednateli v misté plnéni
sjednaného v této Smlouvé.

Obé smluvni strany se dohodly, Ze si
poskytnou  soucinnosti  pfi  FeSeni
servisnich praci, pfipadné pfi Fedeni
odborného poradenstvi v oblasti vyvoje,
upgradu sluZeb souvisejici s timto
servisem.

VI. Zaruka, vady dila

Kontaktni osoba Zhotovitele pro nahldseni
vad pInéni a volby ndrok(i Objednatele
z vadného plnéniv pracovni dny v dobé od
8—16 hod je

Prava z vadného plnéni se fidi pFislu§nymi
ustanovenimi OZ.

Prdvo odstoupit od Smlouvy m3
Objednatel tehdy, jestlize jej Zhotovitel
ujistil, Ze dilo nema Zadné vady, a toto

ujisténi se ukaze nepravdivym.
Odstoupeni od Smlouvy je G¢inné
okamzikem doruceni pisemného

ozndmeni o odstoupeni uvddéjiciho diivod
odstoupeni druhé smluvni strané.

Objednatel mé pravo na ndhradu nutnych
nékladt, které mu vznikly v souvislosti s
uplatnénim prav z odpovédnosti za vady.

Uplatnénim prév z odpovédnosti za vady
neni dotéeno prdvo na ndhradu 3kody
zplUsobené Objednateli vadami.

VIIL. Ochrana informaci

Z&dné ze smluvnich stran neni opravnéna
poskytnout tfetim osobam jakékoliv
informace o plnéni této Smlouvy a
souvisejici stouto Smlouvou, jejichZ
obsahem mohou byt divérné informace.
Nedohodnou-li se smluvni strany vyslovné
pisemnou formou jinak, povaZuji se za

10.

11.

12.

1.

2

amount of the sum of VAT from the
total financial commitment of the Client
under the Contract.

The Client is entitled to make a
protective settlement of VAT to the
account of the relevant revenue
authority if the Contractor becomes, on
the day of taxable supplies, the
unreliable payer in terms of Act on VAT.
The Contractor declares that the
Contractor takes on the risk of change
in circumstances according to § 1765
(2) CC, § 1765 (1), and, thus, § 1766 CC
will not be applied in relation to the
Contractor.

Payments under this Contract will be
made exclusively in EUR and, similarly,
all mentioned price data will be in EUR.

V. Delivery Terms and Conditions
The term of performance of the service
referred to in paragraph 2.1 of this
Contract is defined in the term not later
than on 20.12.2021.

The Client and the Contractor agree
that the ordered service will be
executed at the address:

The person is entitled to

take-over the service on behalf of the

Client:

or the person authorized by the Client.

The Client will provide the Contractor

with the cooperation necessary to take-

over the services.

V. Terms and Conditions of
Performance of the Subject-Matter
of the Contract
The Contractor undertakes to perform
this Contract to the agreed extent and
by the agreed deadline.
The Contractor will meet his
commitment by the provision of
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a)

divérné informace implicitné viechny
informace, které jsou nebo by mohly byt
soucasti obchodniho tajemstvi, tj.
napfiklad, ale nejenom osobni a citlivé
Udaje, technologie, popisy nebo ¢&asti
popisti technologickych procest a vzorc(,
technickych vzorcl a technickych know-
how, informace o provoznich metodach,
procedurdch a strategie nebo jejich &asti,
nabidky, kontrakty, smlouvy, dohody
nebo jind ujedndni stretimi stranami,
informace o vysledcich hospodafeni, o
vztazich  sobchodnimi  partnery, o
pracovnépravnich otdzkdch a vsechny
dalsi informace, jejichz zvefejnéni
pfijimajici smluvni stranou by pFedévajici
smluvni strané mohlo zplsobit $kodu
(dale jen ,dGvérné informace”).

Smluvni strany jsou si védomy toho, Ze
v ramci pInéni zavazk{ z této Smlouvy:

si  mohou vzdjemné poskytnout
informace, které budou povaZovat nebo
budou oznaceny za dlvérné informace;

mohou jejich zaméstnanci a osoby
v obdobném postaveni ziskat védomou
¢innosti druhé smluvni strany nebo i
jejich opominutim pfistup k dlvérnym
informacim druhé smluvni strany.
Za tfeti osoby podle odst. 1. tohoto &lanku
se nepovazuji:
zaméstnanci smluvnich stran a osoby
vobdobném postaveni ve vztahu
k Objednateli;

statutarni organy Zhotovitele a jejich
¢lenové;

ve vztahu ke Zhotoviteli jeho
subdodavatelé; za predpokladu, Ze se
podileji na plnéni této Smlouvy. Davérné
informace  jsou jim  zpfistupnény
vyhradné za timto G¢elem a zpfistupnéni
ddvérnych  informaci je udinéno
vrozsahu nezbytné nutném pro
naplnéni jeho ucelu a za stejnych

VI. Warranty, Defects of the Work
1. The contact person of the Contractor to

services to the Client in the place of
performance agreed in this Contract.
Both Contracting parties agree that
they will cooperate in solution to
servicing works and/or in solution to
the expert advice in the field of
development, upgrade of services
related to this service.

report defects in performance and
selection of claims of the Client for
defective performance on working days
in the period from 8 AM to 4 PM is

Rights from the defective performance
will be governed by the relevant
provisions of CC.

The Client is entitled to withdraw from
the Contract if the Contractor has
assured the Client that the work is free
from defects, and such affirmation
turns out to be false. Withdrawal from
the Contract is effective from the
moment of delivery of the written
notice on withdrawal, explaining the
reason of withdrawal, to the other
Contracting party.

The Client is entitled to compensation
for necessary costs incurred to the
Client in relation to the exercise of
rights from responsibility for defects.
Exercise of rights from responsibility for
defects will be without prejudice to the
right for compensation for damage
caused to the Client by defects.

VII. Information Protection
No Contracting party is entitled to
provide third parties any information
about the performance of this Contract
and related to this Contract, the
content of which can be confidential
information. Unless the parties
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podminek, jaké jsou stanoveny
smluvnim stranam v této Smlouvé.

Smluvni strany se zavazuji v plném
rozsahu zachovavat povinnost
micenlivosti a povinnost chranit divérné
informace vyplyvajici z této Smlouvy a téZ
z pfisluSnych pravnich predpisl, zejména
osobni Gdaje dle zékona ¢. 110/2019 Sb., o
zpracovani osobnich (daji, ve znéni
pozdéjsich predpisti (ddle jen ,zZOU“).
Smluvni strany se vtéto souvislosti
zavazuji poucit veSkeré osoby, které se
budou podilet na pInéni Smlouvy, o vy$e
uvedenych povinnostech miléenlivosti a
ochrany davérnych informaci a dale se
zavazuji vhodnym zplsobem zajistit
dodrZovani téchto povinnosti vemi
osobami podilejicimi se na plnéni
Smlouvy.

Budou-li informace poskytnuté
Objednatelem ¢&i tfetimi stranami, které
jsou nezbytné pro pInéni dle této Smlouvy,
obsahovat data podléhajici rezimu zvlastni
ochrany podle ZzZOU, zavazuje se
Zhotovitel zabezpecit jejich ochranu a
splnéni vSech ohlasovacich povinnosti,
které zZOU vyzaduje, a obstarat
pfedepsané souhlasy subjektl osobnich
Udaju predanych ke zpracovani, bude-li
jejich  obstardni vdaném  pripadé
nezbytné. Zhotovitel je povinen si vyzadat
k provedeni Ukonl dle tohoto odstavce
zvlastni plnou moc od Objednatele.

VeSkeré dlvérné informace zlstavaiji
vyhradnim  vlastnictvim preddvajici
smluvni strany a pfijimajici smluvni strana
vyvine pro zachovani jejich divérnosti a
pro jejich ochranu stejné usili, jako by se
jednalo o jejich vlastni ddvérné informace.
S vyjimkou rozsahu, ktery je nezbytny pro
plnéni smlouvy, se obé smluvni strany
zavazuji neduplikovat Zadnym zplsobem
ddvérné informace druhé smluvni strany,
nepfedat je treti strané ani svym vlastnim
zaméstnanclm a zdstupclm s vyjimkou

b)

expressly agree otherwise in writing, all
information that is or might be the part
of the trade secret will be implicitly
classified as confidential including, but
not limited, to personal and sensitive
data, technologies, descriptions, or
parts of the description of technological
processes and formulas, technical
formulas and technical know-how,
information about operating methods,
procedures and strategies or its part,
offers, contracts, agreements,
conventions or other arrangements
with third parties, information about
economic results, relationships with
trading partners, employment issues
and all other information the
publication of which by the receiving
Contracting party could cause damage
the transmitting Contracting party
(hereinafter referred to as the
“Confidential information”).

The Contracting parties are aware that
withing the fulfillment of commitments
under this Contract:

they can mutually exchange
information which they will consider or
will be classified as Confidential
information;

their employees and persons in a
similar position can gain access to the
Confidential information of the other
Contracting party by an intentional
activity of the other Contracting party
or by its omission.

According to para. 1 of this article, as
the third parties are not considered:
employees of the Contracting parties
and persons in a similar position in
relation to the Client;

statutory bodies of the Contractor and
their members;

in relation to the Contractor its sub-
suppliers; provided that they
participate in the performance of this
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b)

téch, ktefi s nimi potiebuji byt seznameni,
aby mohli plnit smlouvu. Obé smluvni
strany se zdroven zavazuji nepouzit
ddvérné informace druhé smluvni strany
jinak, nezZ za ucelem plnéni této Smlouvy.

Bez ohledu na vySe uvedena ustanoveni se

za davérné informace nepovazuji

informace, které:
se staly vefejné zndmymi ¢i dostupnymi,
aniz by to zavinila zdmérné i
nedbalostné pfijimajici smluvni strana;
méla pfijimajici smluvni strana legdlné
k dispozici pfed uzavienim Smlouvy,
pokud takové informace nebyly
pfedmétem jiné, dfive mezi smluvnimi
stranami uzaviené smlouvy o ochrané
informaci;

jsou vysledkem postupu, pfi kterém
k nim pfijimajici smluvni strana dospéje
nezavisle, coz je schopna doloZit svymi
zdznamy nebo dlvérnymi informacemi
tieti strany;
po podpisu Smlouvy poskytne pfijimajici
smluvni strané treti osoba, jez takové
informace pfitom neziska pfimo ani
nepfimo od smluvni strany, od které tyto
informace pochazeji;
jejichz  zvefejnéni je vyzadovano
zakonem ¢i pravomocnym rozhodnutim
organu statni spravy, obecnych i stalych
rozhodcich soudd.
Povinnost utajovat dlvérné informace
uvedenad v tomto ¢lanku zavazuje smluvni
strany po dobu ulinnosti této Smlouvy a
po dobu deset (10) let nasledujicich od
jejiho ukonceni.

VIII.  Ochrana udaju

S ohledem na predmét této Smlouvy
smluvni  strany  predpokladaji, Ze
Zhotovitel bude zpracovévat osobni Gdaje
nebo citlivé (daje (dale jen ,osobni
Udaje“) zaméstnancli Objednatele, ¢i

Contract. The Confidential information
will be disclosed to them solely for such
purpose and disclosure of confidential
information is made to the extent
absolutely necessary to fulfill its
purpose and on the same terms and
conditions which are laid down to the
Contracting parties in this Contract.
The Contracting parties undertake, to
the full extent, to maintain the duty of
confidentiality and obligation to protect
confidential information resulting from
this Contract as well as the relevant
legal regulations, in particular, personal
data according to Act No. 110/2019
Coll., on Personal Data Processing, as
amended (hereinafter referred to as the
“PDP“). In this context, the Contracting
parties undertake to instruct all parties
participating in the performance of the
Contract on the above-mentioned duty
of confidentiality and protection of
Confidential information and, in
addition, they undertake to ensure
compliance with these obligations in an
appropriate manner by all parties
participating in the performance of the
Contract.

If the information provided by the
Client or third parties, which is
necessary for the performance
according to this Contract, contains
data subject to the special protection
regime according to PDP, the
Contractor undertakes to ensure its
protection and fulfillment of all
notification obligations defined by PDP,
and obtain prescribed consents of the
subjects of personal data handed-over
to the processing, if their provision is
necessary in the particular case. The
Contractor is obliged to request a
special power of attorney from the
Client to make acts according to this
paragraph.
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daldich osob (dale jen ,subjekty adaja“).
Nedilnou soucdsti Smlouvy je tak i
ujedndni o zpracovani osobnich Gdajd
uzaviené dle § 34 zzoU mez
Objednatelem jako spréavcem (déle téZ jen
,Spravce”) a Zhotovitelem,  jako
zpracovatelem, uvedené niZe v této
Smlouvé, jeZ bude povaZovano za smlouvu
ve smyslu ¢l. 28 odst. 3 Nafizeni
Evropského parlamentu a rady (EU)
2016/679 (dale jen ,,GDPR“) a Zhotovitel,
jakoZto zpracovatel se v takovém pfipadé
zavazuje zpracovavat osobni Udaje v
souladu s poZadavky tohoto smluvniho
ujedndni a ustanoveni ¢l. 28 odst. 3 GDPR.
Objednatel jako spravce povéfuje
Zhotovitele  zpracovavanim osobnich
adajl v rozsahu nezbytném pro plnéni
Smlouvy a vyhradné za Ucelem
vyplyvajicim z Gcelu Smlouvy a z Géelu
plnéni poskytovaného dle Smlouvy, a to
zejména za UCelem provedeni migrace
dat. Zpracovani bude probihat pouze na
zakladé doloZenych pokyni sprévce.
Povinnosti Zhotovitele tykajici se ochrany
osobnich udaji se Zhotovitel zavazuje
plnit po dobu G¢innosti Smlouvy, pokud z
ustanoveni Smlouvy nevyplyva, Ze maji
trvat i po zéniku jeji G¢innosti.

Zhotovitel je povinen postupovat pfi
zpracovani osobnich udaji v souladu s
touto Smlouvou a ZZOU (resp. GDPR), a
zpracovavat osobni Gidaje vyluéné pro Gcel
a vrozsahu, ve kterém mu byly predany, a
pfi zpracovani postupovat s Fadnou pédi.
V pfipadé ukonceni této Smlouvy je
Zhotovitel povinen predat Objednateli
protokoldrné veskeré hmotné nosice
obsahujici osobni Gdaje a smazat ve$keré
osobni Gdaje v elektronické podobé v jeho
dispozici, neobdrzi-li  Zhotovitel od
Objednatele pisemné jiné pokyny.
Zhotovitel je povinen dbat, aby Zadny
subjekt udaji neutrpél GUjmu na svych

All Confidential information remains
the sole property of the transmitting
Contracting party and the receiving
Contracting party will make the same
effort to maintain its confidentiality and
protection as for its own confidential
information. Except to the extent
necessary for the performance of the
Contract, both Contracting parties
undertake not to duplicate, in any
manner, Confidential information of the
other Contracting party, not to transmit
the information to the third party or its
own employees and representatives
except for those who need to be
introduced to the information to be
able to perform the Contract. At the
same time, both Contracting parties
undertake not to use Confidential
information of the other Contracting
party in another manner than for the
purpose of performance of this
Contract.

Irrespective of the above-mentioned
provisions, as the Confidential
information will not be considered the
information which:

has become generally known or
available without the intention or
negligence of the receiving Contracting
party;

the receiving party has legally at
disposal before the conclusion of the
Contract provided that such
information has not been the subject of
another contract, concluded previously
by the Contracting parties regarding the
protection of information;

is the result of the procedure which the
receiving Contracting party reaches
independently, which such Contracting
party is able to prove by the records or
Confidential information of the third
party;
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10.

11,

pravech, zejména na pravu na zachovani
lidské dlstojnosti, a také dbat na ochranu
subjektd Udaji pfed neopravnénym
zasahovanim do soukromého a osobniho
Zivota a zajistit veskera zakonnd prava
subjektu udaji, ktera je z pozice
zpracovatele povinen zajistovat.
Zhotovitel se zavazuje dodrZovat viechny
povinnosti, které mu jako zpracovateli
vyplyvaji ze ZZOU a GDPR, jako? i z
internich  predpisi  Objednatele a
rozhodnuti ¢i doporuéeni nebo stanovisek
vydanych pro Objednatele pfislu§nym
orgdnem statni spravy, s nimiz byl
Zhotovitel sezndmen, a to vletné
rozhodnuti ¢i stanovisek nebo doporuéeni
vydanych v budoucnu.

Za uCelem plnéni povinnosti dle tohoto
¢lanku Smlouvy se Objednatel zavazuje
bezodkladné po  jejich  obdrzeni
poskytovat Zhotoviteli jakdkoliv
rozhodnuti ¢i doporuceni nebo stanoviska
vydanad pfisluSnym orgdnem statni spravy.
Pokud Zhotovitel zjisti, Ze Objednatel
poruduje povinnosti stanovené zzoU
nebo GDPR, je povinen jej na to
neprodlené upozornit.

V pfipadé, kdy je ze strany Ufadu pro
ochranu osobnich udaji ¢ jiného
spravniho organu provedena kontrola
zpracovdni osobnich (daj Zhotovitelem, i
v pfipadé zahajeni spravniho fizeni ze
strany Ufadu pro ochranu osobnich tdaj
¢i jiného spravniho orgdnu ve vztahu k
zpracovani osobnich udaji Zhotovitelem,
je Zhotovitel tuto skutecnost povinen
okamzité  oznamit  Objednateli a
poskytnout mu veskeré informace o
pribéhu a vysledcich této kontroly, resp.
prabéhu a vysledcich takového fizeni.

Zhotovitel neni opravnén osobni Gdaje
subjektl Udajd jim zpracovavané &i k nimz
mu byl umoZnén pfistup Zadnym
zpUsobem ukladat, kopirovat, tisknout,

e)

after the signature of the Contract is
provided to the receiving Contracting
party by the third person who, at the
same time, does not obtain such
information directly or indirectly from
the Contracting party from whom such
information comes from;

the publication of which is requested by
law or final decision of the body of the
government administrative body,
general or permanent arbitrary courts.
The duty to conceal Confidential
information contained in this article
binds the Contracting parties for the
period of effectiveness of this Contract
and for the period of ten (10) years
following its termination.

VIIL. Data Protection
With regard to the subject-matter of
this Contract, the Contracting parties
assume that the Contractor will process
personal data or sensitive data
(hereinafter referred only as the
“Personal data“) of employees of the
Client or other parties (hereinafter
referred only as the “Data subjects”).
Therefore, the integral part of the
Contract is also the agreement on
personal data processing concluded
according to § 34 PDP between the
Client as the Controller (hereinafter
referred only as the “Controller”) and
the Contractor, as the Processor,
mentioned below in this Contract,
which will be considered as the
Contract in terms of article 28 (3) of the
Regulation (EU) 2016/679 of the
European Parliament and of the Council
(hereinafter referred to as the “GDPR)
and in such case the Contractor, as the
Processor, undertakes to process
personal data in accordance with the
requirements of this contractual
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12.

13.

14.

15.

16.

opisovat, €init z nich vypisky ¢i opisy &i je
pozménovat, pokud toto neni nezbytné
pro plnéni jeho povinnosti dle této
Smlouvy.

Zhotovitel je povinen umoznit Objednatel
na vyzaddni  kontrolu  dodrZovani
povinnosti dle tohoto ¢lanku Smlouvy,
zejména pfistupy do prostor, v nichZ jsou
osobni Udaje uchovavény, predloZeni
seznamu osob s pfistupem k osobnim
Gdajim ¢i doloZeni, Ze veSkeré osoby
pfistupujici k osobnim ddajim splfiuji
poZadavky povéfené osoby.

Zhotovitel je povinen zabezpetit Fédnou
technickou a organizaéni ochranu
zpracovdvanych osobnich Gdaja.
Zhotovitel je povinen pfi zpracovani
osobnich Udajd zajistit ochranu osobnich
Udajid minimalné na takové drovni, aby
byly dodrzeny vesSkeré zaruky o
technickém a organizacnim zabezpedeni
osobnich udaji uvedené nize v tomto
¢lanku Smlouvy.

Zhotovitel se zavazuje zajistit takova
opatfeni, aby nemohlo dojit k
neopravnénému ani nahodilému pfistupu
k osobnim udajim, k jejich uplné ani

¢asteCné zméné, zniéeni & ztratd,
neopravnénym prenosim i sdruZeni s
jinymi osobnimi udaji, ¢ k jinému

neopravnénému zpracovani v rozporu s
touto Smlouvou. Zhotovitel zaroven uZije
takovd opatfeni, ktera umozZni uréit a
ovéfit, komu byly osobni Gdaje pfedany.
Zhotovitel se za ucelem ochrany osobnich
udajll zavazuje zajistit zejména, Ze:
Pfistup k osobnim Udajim bude
umoznén vyluéné povéfenym osobam,
které budou v pracovnépravnim,
pfikaznim ¢i jiném obdobném poméru
ke Zhotoviteli, budou pfedem
prokazatelné sezndmeny s povahou
osobnich Udajli a rozsahem a Udelem
jejich zpracovdni a budou povinny

provision and provision of art. 28 (3) of
the GDPR.

The Client, as the Processor, authorizes
the Contractor to process personal data
to the extent necessary for the
performance of the Contract and solely
for the purpose arising from the
purpose of the Contract and for the
purpose of performance provided
under the Contract, in particular for
data migration. Processing will be
carried-out only on the basis of
substantiated instructions of the
Controller.

The Contractor undertakes to fulfill the
obligations of the Contractor related to
the personal data protection for the
period of effectiveness of the Contract
unless the provision of the Contract
implies that the obligations should
survive cessation of its effectiveness.
When processing data, the Contractor is
obliged to follow this Contract and PDP
(resp. GDPR) and process personal data
solely for the purpose and to the extent
to which such data have been handed-
over to the Contractor, and exercise
due care in their processing.

In the event of termination of this
Contract, the Contractor is obliged to
hand-over to the Client, in the form of
the protocol, all material carrier
mediums containing personal data and
delete all personal data in electronic
form at its disposal, unless the
Contractor receives from the Client
other instructions in writing.

The Contractor is obliged to pay
attention that no Data subject will
suffer any damage to its rights, in
particular, the right to human dignity,
as well as to pay attention to protection
of Data subject against any
unauthorized intervention into the
private and personal life and secure all
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17.

b)

d)

zachovdvat mléenlivost o  vsech
okolnostech, o nichz se dozvi v
souvislosti se zpfistupnénim osobnich
Udajl a jejich zpracovédnim (déle jen
»povéfené  osoby"). Splnéni této
povinnosti zajisti Zhotovitel vhodnym
zpisobem, zejména vyddnim svych
vnitfnich pfedpisQ, pfip. prostfednictvim
zvlastnich smluvnich ujednani.
Zhotovitel dale vhodnym zplsobem
zajisti, Ze jeho zaméstnanci a jiné osoby,
které budou zpracovdvat osobni udaje
na zdkladé smlouvy se Zhotovitelem,
budou zpracovévat osobni Udaje pouze
za podminek a v rozsahu Zhotovitelem
stanoveném a odpovidajicim této
Smlouvé uzavirané mezi Zhotovitelem a
Objednatelem a ZZOU (GDPR), zejména
zajisti  zachovani  mlcenlivosti o
bezpelnostnich  opatfenich, jejichz
zvefejnéni by ohrozilo zabezpeéeni
osobnich udaji, a to i pro dobu po
skonéeni zaméstnani nebo pfislusnych
praci povérenych osob.

Pfi zpracovani osobnich Gdajd budou
osobni udaje uchovavény vyluéné na
zabezpelenych serverech nebo na
zabezpeclenych nosicich dat, jedna-lise o
osobni Udaje v elektronické podobé.

PFi zpracovani osobnich udaja v jiné, nez
elektronické podobé budou osobni
Gdaje uchovany v mistnostech s
ndlezitou Udrovni zabezpeeni, do
kterych budou mit pfistup vyluéné
povérené osoby.

Pfistup k osobnim ddajim bude
povéfenym osobdam umoznén vyluéné
pro Ucely zpracovani osobnich Gdajii v
rozsahu a za Ucelem stanovenym touto
Smlouvou.

Zhotovitel se zavazuje dodrZet podminky
pro zapojeni dalSiho zpracovatele
uvedené v ¢l. 28 odst. 2 a 4 GDPR.

10.

legal rights of the Data subject which
the Contractor is obliged to secure from
the post of the Processor.

The Contractor undertakes to fulfill all
obligations arising to the Contractor as
the Processor from the PDP and GDPR
as well as internal instructions of the
Client and decisions or
recommendations or standpoints issued
for the Contractor by the relevant body
of the government administration, to
which the Contractor has been
introduced, including decisions or
standpoints or recommendations issued
in the future.

For the purpose of fulfillment of
obligations under this article of the
Contract, the Client undertakes,
immediately after their delivery, to
provide the Contractor any decisions or
recommendations or standpoints issued
by the relevant body of the government
administration.

If the Contractor finds that the Client
commits the breach of obligations
defined by the PDP or GDPR, the
Contractor is obliged to notify the Client
immediately.

In the case that the Office for Personal
Data Protection or another
administrative authority examines the
processing of personal data by the
Contractor, also in the case of opening
of an administration procedure by the
Office for Personal Data Protection or
another administrative authority in
relation to the processing of personal
data by the Contractor, the Contractor
is obliged to inform the Client about
such a fact immediately and provide the
Client with all information about the
course and results of such examination
and/or course and results of such
proceedings.
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18.

19.

20.

21.

22.

23,

Zhotovitel zohledruje povahu zpracovéni,
je Objednateli ndpomocen
prostfednictvim vhodnych technickych a
organiza¢nich opatfeni, pokud je to
mozné, pro splnéni povinnosti
Objednatele reagovat na Zadosti o vykon
prdv subjektu udaja.

Zhotovitel je povinen byt Objednateli
ndpomocen pfi zajistovani souladu s
povinnostmi podle ¢lank( 32 a7z 36 GDPR,
a to pfi zohlednéni povahy zpracovani a
informaci, jez ma Zhotovitel k dispozici.

Zhotovitel se zavazuje poskytnout
Objednateli veSkeré informace potfebné k
doloZeni toho, Ze byly spinény povinnosti
stanovené v ¢lanku 28 GDPR, a umoini
audity, vcéetné inspekci, provadéné
Objednatelem nebo jinym auditorem,
kterého Objednatel povéfil, a k témto
auditlm prispéje.

Zhotovitel je povinen oznamit Objednateli
jakékoli poruseni zabezpeleni ochrany
osobnich Gdajl ¢i podezifeni na takové
porusdeni bez zbyte¢ného odkladu tak, aby
byl Objednatel schopen splnit své
navazujici povinnosti vyplyvajici ze ZZOU a
GDPR ve stanovenych Ihitach.

Zhotovitel se zavazuje na pisemnou Zadost
Objednatele pfijmout v pfimérené lhaté
stanovené Objednatelem dalsi zaruky za
U€elem technického a organizaéniho
zabezpeleni osobnich (daji, zejména
pfijmout takovd opatfeni, aby nemohlo
dojit k neopravnénému nebo nahodilému
pfistupu k osobnim Gdajam.

Zhotovitel se zavazuje zpracovat a
dokumentovat pfijata a provedend
technicko-organizaéni opatfeni k zajisténi
ochrany osobnich udaji v souladu se
ZzoU, jinymi pravnimi predpisy a
pfedpisy, pfitemz zajistuje, kontroluje a
odpovida zejména za:

11.

12.

13.

14.

15.

The Contractor is not entitled to store,
copy, print, duplicate, make extracts or
duplicates or amend, in any manner,
the personal data of Data subjects
processed by the Contractor or to
which the Contractor has been
provided the access, unless this is
necessary for the fulfillment of its
obligations under this Contract.

The Contractor is obliged to enable the
Client, at the request, to check the
compliance with obligations under this
article of the Contract, in particular
accesses to premises where the
personal data are stored, submission of
list of people with access to the
personal data or documentation that all
people accessing the personal data
meet requirements of the authorized
person.

The Contractor is obliged to ensure
proper technical and organizational
protection of processed personal data.
When processing the personal data, the
Contractor is obliged to ensure the
protection of personal data minimally
as such level to keep all warranties for
technical and organization securing of
personal data mentioned below in this
article to this Contract.

The Contractor undertakes to adopt
such measures to prevent any
unauthorized or accidental access to
the personal data, their complete or
partial change, destruction or loss,
unauthorized transmission as well as
merge with other personal data or
another unauthorized processing in
contradiction to this Contract. At the
same time, the Contractor will
implement such measures which will
enable to identify and verify whom the
personal data have been transmitted.
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24,

25.

b)

d)

pInéni pokynl pro zpracovani osobnich
Udajd osobami, které maji bezprostfedni
pfistup k osobnim Gdajim;

zabrénéni  neopravnénym  osobdm
pfistupovat k osobnim uUdajim a k
prostredklm pro jejich zpracovani;
zabranéni  neopravnénému  Cteni,
vytvafeni, kopirovani, pfenosu, Upraveé ¢i
vymazani zdznam( obsahujicich osobni
udaje; a

opatfeni, ktera umozni uréit a ovéfit,
komu byly osobni Gidaje predény.

V pfipadé zjiSténi poruseni zaruk dle této
Smlouvy je Zhotovitel povinen zajistit stav
odpovidajici zarukdm neprodlené poté, co
zjisti, Ze zaruky porusuje, nejpozdé&ji viak
do 3 pracovnich dnl poté, co je k tomu
Objednatelem vyzvan.

V oblasti automatizovaného zpracovani
osobnich Gdaji je Zhotovitel v rédmci
opatfeni
povinen také:

podle predchozich odstavci

zajistit, aby systémy pro automatizovana
zpracovani osobnich Gdaji pouzivaly
pouze povérené osoby,

zajistit, aby fyzické osoby opravnéné k
pouzivani systém( pro automatizovand
zpracovdni osobnich Gdaji mély pfistup
pouze k osobnim Gdajim odpovidajicim
opravnéni téchto osob, a to na zakladé
zvlastnich  uZivatelskych  opravnéni
zfizenych vyluéné pro tyto osoby,
pofizovat a uchovavat elektronické
zdznamy, které umoini uréit a ovéfit,
kdy, kym a z jakého diivodu byly osobni
Udaje  zaznamenany nebo jinak
zpracovdny, a na vyzadani Objednatele
tyto zdznamy poskytnout Objednateli, a
zabranit neoprdvnénému pfistupu k
datovym nosic¢am.

IX. Zavérecna ustanoveni

16. For the purpose of personal data

a)

protection, the Contractor is obliged to
ensure, in particular:

Access to personal data will be granted
solely to authorized persons who will be
in the employment, order, or another
similar relationship to the Contractor,
will be demonstrably introduced in
advance to the nature of personal data
and extent and purpose of their
processing and will be obliged to
maintain the confidentiality of all
circumstances brought to their
attention in relation with disclosure of
personal data and their processing
(hereinafter referred to as the
“Authorized persons”). The Contractor
will ensure compliance with this
obligation in an appropriate manner, in
particular by issue of its internal
regulations and/or through special
contractual arrangements.
Furthermore, the Contractor will
ensure, in an appropriate manner, that
its employees and other persons
processing personal data on the basis of
the Contract with the Contractor, will
process personal data only under the
terms and conditions and to the extent
defined by the Contractor and
complying with this Contract concluded
between the Contractor and Client and
the PDP (GDPR), in particular will
ensure maintenance of duty of
confidentiality on safety measures the
publication of which would compromise
the protection of personal data, also for
the period after the termination of the
employment or relevant works of the
authorized persons.

When processing personal data, the
personal data will be kept exclusively
on the secured servers or secured data
carriers if these are personal data in
electronic form.
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Tato Smlouva se fidi pravnim fadem Ceské
republiky, a to v otdzkach v ni vyslovné
neupravenych zakonem ¢&. 89/2012 Sb.,
obc&anského zakoniku, v platném znéni.

Tato Smlouva nabyvd platnosti dnem
jejtho podpisu opravnénymi osobami
obou smluvnich stran a Géinnosti dnem

jejiho uverejnéni podle zdkona &
340/2015 Sb., o registru smluv.
Povérenymi kontaktnimi osobami

smluvnich stran ve vécech obchodnich
jsou:

u Objednatele:
nebo ji povérena osoba
u Zhotovitele:_
jim povérend osoba

Smluvni strany se zavazuji fesit veskeré
své pripadné spory vzeslé nebo souvisejici
s touto Smlouvou pfednostné
mimosoudni cestou, pfiemz se za timto
Ucelem zavazuji poskytnout si navzajem
potfebnou soucinnost. Pokud se v3ak
takové dohody nepodafi dosdhnout,
sjedndvaji si rozhodovdni sporl pred
vécné a mistné prislusnym Zeskym
soudem. Smluvni strany si vyslovné
sjedndvaji zdkaz postupovéni pohleddvek
z této Smlouvy (§ 1881 OZ) na tfeti osoby
a dale zékaz postupovani prav a povinnosti
ze Smlouvy nebo jeji ¢asti (§ 1895 OZ) na
treti osoby.

Jakékoliv zmény zavazkového pravniho
vztahu zaloZeného touto Smlouvou
mohou byt ¢inény toliko pisemnymi
datovanymi poradové Cislovanymi
dodatky  podepsanymi  opravnénymi
osobami obou smluvnich stran.

Zhotovitel bere na védomi, Ze je osobou
povinnou  spoluplsobit pfi  vykonu
finanéni kontroly dle § 2 pism. e) zdkona €.
320/2001 Sb., o finanéni kontrole ve
vefejné spravé a o zméné nékterych
zékon(, ve znéni pozdéjSich predpist a
zavazuje se, Ze umozni véem subjektim

17.

18.

19.

20.

21.

When processing personal data in
another than electronic form, the
personal data will be kept in rooms with
the appropriate level of security to
which solely authorized persons will
have access.

Access to personal data will be allowed
to the Authorized persons solely for the
purposes of the processing of personal
data to the extent and for the purpose
defined by this Contract.

The Contractor undertakes to comply
with conditions for the involvement of
another processor mentioned in art. 28
para. 2 and 4 of the GDPR.

The Contractor takes into account the
nature of processing, by appropriate
technical and organizational measures,
if possible, assists the Client to fulfill the
obligation of the Client to respond to
requests for the exercise rights of the
data subjects.

The Contractor is obliged to assist the
Client in ensuring the compliance with
obligations under articles 32 to 36 of
the GDPR, taking into account the
nature of processing and information
available to the Contractor.

The Contractor undertakes to provide
the Client with all information
necessary to prove that obligations laid
down in article 28 of the GDPR have
been fulfilled, and will enable audits,
including inspections, to be made by
the Client or by another auditor whom
the Client has authorized, and will
contribute to such audits.

The Contractor is obliged to notify the
Client of any breach of security
protection of personal data or suspicion
of such breach without undue delay so
as the Client would be able to fulfill its
follow-up obligations arising from the
PDP and GDPR within defined time
limits.
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opravnénym k vykonu kontroly projektu, z
jehoZ prostiedkd je vefejnd zakazka
hrazena, provést kontrolu dokladd
souvisejicich s plnénim zakdazky, a to po
dobu danou pravnimi pfedpisy CR k jejich
archivaci.

Ujedndni této Smlouvy jsou vzdjemné
oddélitelnd. Pokud jakakoli ¢ast zévazku
podle této Smlouvy je nebo se stane
neplatnou, nevymahatelnou, zddanlivou
(nicotnou), posoudi se vliv takového
ustanoveni Smlouvy obdobné podle § 576
OZ. Smluvni strany této Smlouvy se
zavazuji nahradit takovouto ¢ast novou,
platnou a vymahatelnou &asti zavazku,
jejiz pfedmét bude nejlépe odpovidat
pfedmétu plvodniho zdvazku. Pokud by
Smlouva neobsahovala néjaké ujednani,
jehoZz stanoveni by bylo jinak pro
vymezeni prdv a povinnosti odlvodnéné,
smluvni strany této Smlouvy ucini vSe pro
to, aby takové ujedndni bylo do Smlouvy
doplnéno.

VesSkerd oznameni podle Smlouvy musi
byt uCinéna pisemné. Za adresy pro
dorucovani projevd vile mezi smluvnimi
stranami se povaZuji adresy uvedené
v zahlavi této Smlouvy. Za Fadné a G&inné
dorueni  pisemnych  projevd  vdle
tykajicich se vztahd a narok( vzniklych z
této Smlouvy se povazuje i pfipad, kdy
dojde k tzv. zdvaddm pfi dorucovani
Zhotoviteli vykazovanym organem
povéfenym poStovni prepravou (zejm.
nevyzvednuti si  zasilky adresdtem,
neznamost nebo nemoznost kontaktovat
adresdta na uvedené adrese apod.). V
takovych pfipadech se za okamiik
fadného doruceni projevu vile pro Glely
této Smlouvy povazuje 10. den nasledujici
po prvnim pokusu organu povéfeného
poStovni prepravou o doruceni projevu
vlle adresatovi.

Nedilnou soucasti této Smlouvy je:

22.

23.

d)

26.

27.

At the written request of the Client, the
Contractor undertakes to take, within a
reasonable period set by the Client,
other arrangements for the purpose of
technical and organizational securing of
personal data, in particular to adopt
such measures to prevent any
unauthorized or accidental access to
the personal data.

The Contractor undertakes to process
and document adopted and
implemented technical-organizational
measures to ensure personal data
protection in accordance with the PDP,
other legal regulations and instructions,
whereas the Contractor ensures,
inspects, and is responsible, in
particular, for:

fulfillment of instructions for personal
data processing by persons with
immediate access to the personal data;
prevention of access to the personal
data and means for their processing by
unauthorized persons;

prevention of unauthorized reading,
creating, copying, transmission,
amendment, or deletion of records
containing personal data; and
measures which will enable to identify
and verify whom the personal data has
been transmitted.

In the event of identification of
infringement of warranties according to
this Contract, the Contractor is obliged
to arrange the condition corresponding
with warranties immediately after
finding such infringement of warranties;
however, not later than 3 working days
after being invited to do so by the
Client.

In the field of the automated processing
of personal data, the Contractor is also
obliged within the framework of
measures according to the preceding
paragraphs to:
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Pfiloha €. 1 — specifikace pfedmétu pIné&ni

10. Zhotovitel bere na védomi a vyslovné
souhlasi stim, Ze tato Smlouva véetné
pfipadnych dodatkli bude Objednatelem
vsouladu sustanovenim zdkona &
340/2015 Sb., o zvldstnich podminkach
Uginnosti nékterych smluv, uvefejfiovani
téchto smluv a o registru smluv (zakon o
registru smluv), vaktudlnim znéni,
zvefejnéna.

11. Tato Smlouva se pofizuje ve tfech
vyhotovenich s povahou originélu, z nichz
Zhotovitel obdrZi jedno a Objednatel dvé
vyhotoveni.

12, Obé smluvni strany potvrzuji, Ze tato
Smlouva byla uzaviena svobodné a vdzng,
na zakladé projevené viile obou smluvnich
stran, Ze souhlasi s jejim obsahem, a Ze
tato Smlouva nebyla ujedndna v tisni ani
za jinak
podminek.

jednostranné nevyhodnych

feditelka odboru ochrany knihovnich fond& NK

~

\% @@m Dnezg%ggg/

Director

a) ensure that systems for the automated
processing of personal data are used
solely by authorized persons,

b) ensure that natural persons entitled to
use systems for automated processing
of personal data have access only to the
personal data corresponding to the
authorization of these persons, on the
basis of the special user authorizations
granted solely for these persons,

c) take and keep electronic records which
will enable to identify and verify when,
by whom, and for what reason the
personal data have been recorded or
processed in another manner, and at
the request of the Client to provide the
Client with these data and prevent
unauthorized access to data carriers.

IX. Final Provisions

1. This Contract is governed by the rule of
law of the Czech Republic, and in issues
not expressly regulated in the Contract
by Act No. 89/2012 Coll., Civil Code, as
amended.

2. This Contract comes into force on the
day of its signature by the Authorized
persons of both Contracting parties and
effect on the day of its publication
according to Act No. 340/2015 Coll., on
Register of Contracts.

3. Authorized contact persons of the
Contracting parties in commercial
matters are:

at the Client: || | G- -
person authorized by the Client
at the Contractor:
person authorized by the Contractor

4. The Contracting parties undertake to
resolve all their disputes, if any, arising
out of or in connection with this
Contract preferentially by an out-of-
court settlement, whereas they
undertake to provide themselves
necessary cooperation for such a

or the
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purpose. However, if such an
agreement fails to be reached, they
agree on the resolution of disputes
before a materially and locally
competent Czech court. The
Contracting parties explicitly agree on
the prohibition of assignment of claims
from this Contract (§ 1881 CC) to third
parties and, in addition, prohibition to
transfer rights and obligations from the
Contract or its part (§ 1895 CC) to third
parties.

Any changes in the contractual legal
relationship based on this Contract can
be made only by written dated serially
numbered amendments signed by the
authorized persons of both Contracting
parties.

The Contractor acknowledges that the
Contractor is the person obliged to
cooperate in the exercise of the
financial control according to § 2 (e) of
Act No. 320/2001 Coll., on Financial
Control in Public Administration and on
the Amendment to Some Acts, as
amended, and undertakes that the
Contractor will enable all subjects
entitled to the exercise of the control of
the project, from the means of which
the Public contract is covered, to check
documents related to the fulfillment of
the order for the period laid down by
legal regulations of the Czech Republic
for their archiving.

Arrangements of this Contract are
mutually severable. If any part of the
obligation under this Contract is or will
become invalid, unenforceable,
putative (petty), the effect of such
arrangement of the Contract will be
assessed similarly to § 576 CC. The
Contracting parties to this Contract
undertake to replace such part with a
new, valid and enforceable part of the
obligation, the subject-matter of which
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9.

will correspond to the subject-matter of
the original obligation at the best. If the
Contract would not contain any
arrangement the provision of which
would be otherwise reasonable for the
definition of rights and obligations, the
Contracting parties of this Contract will
do their best to complete such
arrangement to the Contract.

All notifications according to the
Contract must be made in writing.
Addresses, indicated in the heading to
this Contract, will be considered as
addresses for deliveries of declarations
of will between the Contracting parties.
Also the case when the so-called
defects in delivery to the Contractor
shown by the body authorized for the
postal transport (in particular, failure
to collect delivery by the recipient,
unfamiliarity or impossibility to contact
the recipient at the indicated address,
etc.) is considered as proper and
effective delivery of written
declarations of will related to
relationships and claims arising from
this Contract. In these cases, the 10%
day following the first attempt of the
body, authorized for the postal
transport, to deliver a declaration of
will to the recipient will be considered
as the point of the proper delivery of
declaration of will for the purposes of
this Contract.

The integral part of this Contract is:

Annex No. 1 —specification of the subject-
matter of the performance
10. The Contractor acknowledges and

expressly agrees that the Client will
publish this Contract, including
amendments, if any, according to the
provision of Act No. 340/2015 Coll., on
Special Conditions of Effectiveness of
Certain Contract, Publication of These
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Contracts and Register of Contracts (Act
on Register of Contracts), as amended.

11. This Contract has been drawn up in
three counterparts with the validity of
the original, whereas the Contractor
will receive one and the Client two
counterparts.

12. Both Contracting parties confirm that
this Contract has been concluded
voluntarily and seriously, on the basis of
declared will of both Contracting
parties, that they agree with its content
and that this Contract has not been
agreed under duress or under
unilaterally unfavorable conditions.

In Prague on 'vzgl ’/7. 020«1 /

Director Collections Preservation Division
of the National Library of the Czech Republic

Director




