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Sl tJ Univerzita Palackého 
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Smlouva 
o zajištění elektronických informačních zdrojů 

'[ Qg~\O'J7.\?~\'20'\~ 

Zpřístupnění elektronického informačního zdroje Oxford Scholarship 
Online a Leisure Tourism 

uzavřená níže uvedeného dne, měsíce a roku ve smyslu ustanovení§ 1746 odst. 2 zákona č. 

89/2012 Sb., občanský zákoník, ve znění pozdějších předpisů (dále jen "občanský zákoník") 

1. Smluvní strany 

1.1 Dodavatel: 
Albertina icome Praha s.r.o. 
zapsán v obchodním rejstříku , vedeném Městským soudem v Praze, oddíl C, vložka 20775 
Se sídlem: Štěpánská 16, ll O 00 Praha 1 
Zastoupený: Ing. Vladimírem Karenem, jednatelem 
Osoba oprávněná jednat ve věcech technických:   

Tel:  
IČ: 49612158 
DIČ : CZ49612158 
Bankovní spojení:  

 

(dále jen "dodavatel ') 

1.2 Odběratel: 

Univerzita Palackého v Olomouci 
veřejná vysoká škola- režim existence dle zákona č . 11111998 Sb., o vysokých školách a o změně a 
doplnění dalších zákonů (zákon o vysokých školách), ve znění pozdějších předpisů 
Se sídlem: Křížkovského 8, 771 47 Olomouc 
Rektor: prof. Mgr. Jaroslav Miller, M.A., Ph.D. 
Osoba oprávněná jednat ve věcech technických:  
IČ: 61989592 
DIČ: CZ61989592 
Bankovní spojení:  

(dále jen "odběratel") 

2. Prohlášení smluvních stran 

2.1. Dodavatel je smluvním partnerem poskytovatelů elektronických informačních zdrojů Oxford 
Scholarship Online a Leisure Tourism a zároveň jejich oprávněným a jediným autorizovaným 
distributorem v České republice. Dodavatel je oprávněn zprostředkovat tyto licence k produktům v ČR. 
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Dodavatel prohlašuje, že není nabyvatelem těchto licencí na základě licenčních smluv mezi poskytovateli 
a dodavatelem. 

3. Předmět smlouvy 

3.1. Předmětem smlouvy je zajištění elektronických informačních zdrojů Oxford Scholarship Online a 
Leisure Tourism specifikovaných dále v příloze 1 této smlouvy (dále jen "produkty") pro odběratele. 
Produkty jsou poskytovány formou online přístupu k serverům poskytovatele licence uvedenému 
v příloze 1 této smlouvy (dále jen "poskytovatel") na období počínaje od 1.9,2016 do 31.8.2018 pro 
Oxford Scholarship Online a období od 15.11.2016 do 14.11.2018 pro Leisure Tourism. 

3.2. Předmětem této smlouvy je i technická a provozní podpora pro zpřístupnění elektronických 
informačních zdrojů Oxford Scholarship Online a Leisure Tourism oprávněným uživatelům po dobu 
trvání licence, odborné konzultace a spolupráce při zajištění školení pro uživatele. Dále jsou součástí 
předmětu také ostatní práce a výkony touto smlouvou výslovně neuvedené, avšak dodavatel věděl, vědět 

měl nebo mohl vědět s ohledem na svoje odborné znalosti a zkušenosti, že jejich provedení je nutné pro 
řádné splnění smlouvy. 

3.3. Vzhledem k charakteru předmětu smlouvy (obsah elektronických informačních zdrojů je chráněn 
autorským právem) se na užití produktů vztahuje ustanovení licenčních podmínek resp. licenčního 

ujednání konkrétního poskytovatele. Odběratel uzavře s poskytovatelem licenci, jejíž kopie tvoří přílohu 
č . 2 této smlouvy. 

4. Cena a platební podmínky 

4.1. Cena za plnění v rámci této smlouvy se stanovuje dohodou mezi odběratelem a dodavatelem ve 
výši 414 275 Kč bez DPH, v rozsahu cenové nabídky uvedené v příloze č . 1 této smlouvy. V případě, že 
by ke dni fakturace dodavatelem došlo ke změně kurzu ČNB -střed - výchozí měny (GBP) oproti kurzu 
použitému v kalkulaci (uveden v příloze. 1 této smlouvy) o více než 1%, mění se smluvní cena 
automaticky na cenu přepočtenou kurzem aktuálním ke dni fakturace dodavatelem. Právo fakturovat 
vzniká dodavateli v prvním roce dnem podpisu smlouvy oběma smluvními stranami. V následujících 
letech pak k 1. dubnu daného roku, pokud se obě strany nedohodnou písemně jinak. Dnem fakturace, 
který je zároveň dnem uskutečnění zdanitelného plnění, dochází k poskytnutí práva k využití produktů. 
Odběratel uhradí cenu na základě faktury vystavené dodavatelem ve lhůtě splatnosti 30 dnů ode dne 
prokazatelného doručení faktury odběrateli . 

4.2. Faktura musí splňovat náležitosti daňového a účetního dokladu podle zákona č. 56311991 Sb., o 
účetnictví, ve znění pozdějších předpisů, zákona č . 235/2004 Sb., o dani z přidané hodnoty, ve znění 
pozdějších předpisů a musí mít náležitosti obchodní listiny dle§ 435 občanského zákoníku. V případě, že 
daňový doklad výše uvedené náležitosti nebude splňovat, nebo bude obsahovat nesprávné údaje, vrátí 
odběratel daňový doklad do dne splatnosti daňového dokladu k opravení bez jeho proplacení. Lhůta 
splatnosti se v takovém případě dnem zpětného odeslání staví a poté počíná běžet znovu ode dne doručení 
opravené či nově vyhotovené faktury na adresu odběratele uvedenou v záhlaví této smlouvy. 

4.3 . Pro případ prodlení odběratele se zaplacením faktury je tento povinen zaplatit dodavateli úrok 
z prodlení z dlužné částky v zákonné výši, který je splatný do 10 dnů ode dne doručení výzvy k jeho 
zaplacení. 
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5. Odpovědnost za vady a smluvní pokuta 

5.1. Dodavatel se zavazuje zpřístupnit produkty odběrateli na období od 1.9.2016 do 31.8.2018 pro 

Oxford Scholarship Online a období od 15.11.2016 do 14.11.2018 pro Leisure Tourism. Pro případ 

porušení tohoto závazku se sjednává smluvní pokuta ve výši 0,05 % ze smluvní ceny za každý den 

prodlení. Dodavatel není v prodlení podle předchozí věty v případě, že dojde k prodlení ve zpřístupnění 
produktu v důsledku prodlení s podpisem písemných licenčních ujednání mezi odběratelem a 

poskytovatelem (pokud poskytovatel vyžaduje písemnou formu). 

5.2. Dodavatel neodpovídá za to, jak aktuální a kvalitní informace jsou v zpřístupňovaných 

informačních zdrojích k dispozici. Dodavatel rovněž neodpovídá za případnou existenci poruch v přístupu 

k informačním zdrojům či jejich dočasnou nedostupnost, kterou nezavinil porušením svých povinností. 

5.3. Dojde-li během trvání této smlouvy k významným změnám na straně poskytovatele (např. 

k zásadním změnám v charakteru nebo složení dodávaných elektronických informačních zdrojů, 

k ukončení poskytování klíčových z nich, k ukončení činnosti poskytovatele apod.) a dodavatel se o 

takovéto změně dozví, je dodavatel povinen na tuto skutečnost odběratele co nejdříve upozornit a zároveň 

navrhnout způsob řešení dané situace (např. náhradu jiným elektronickým informačním zdrojem 

podobného charakteru apod.). Nebude-li odběratel souhlasit s navrhovaným řešením, je dodavatel 
oprávněn vypovědět plnění smlouvy v dotčené části s výpovědní dobou 30 dní. Ostatní ustanovení 

smlouvy zůstávají v platnosti. 

5.4. Sjednáním smluvní pokuty není dotčeno právo smluvní strany oprávněné požadovat smluvní 
pokutu na náhradu škody jí vzniklé, a to i ve výši smluvní pokutu přesahující. § 2050 občanského 

zákoníku se nepoužije. Zaplacením smluvních pokuty není dotčena jí utvrzená povinnost prodlévající 

smluvní strany plynoucí jí ze smlouvy. 

6. Závěrečná ujednání 

6.1 . Od smlouvy lze odstoupit v případě podstatného porušení smluvních závazků druhou stranou. 

Odstoupení od této smlouvy musí být učiněno písemně a nabývá účinnosti dnem doručení písemného 

oznámení druhé smluvní straně . Za podstatné porušení této smlouvy se považují: prodlení odběratele se 

zaplacením ceny přesahující 20 dnů, prodlení dodavatele se zpřístupněním produktů odběrateli ve 

sjednané lhůtě. 

6.2. Odběratel si vyhrazuje právo vypovědět tuto smlouvu bez udání důvodu, s výpovědní lhůtou jeden 

měsíc, která běží počínaje následujícím měsícem od měsíce, v němž byla výpověď druhé straně 

prokazatelně doručena, přičemž odběratel může vypovědět tuto smlouvu na další roční období, tj. max. 

vždy k 1.2. daného roku. 

6.3. Veškeré změny a doplňky této smlouvy musí být ucmeny písemnou formou a podepsány 

oprávněnými zástupci obou smluvních stran. Pro účely doručování právních jednání smluvních stran 
činěných na základě této smlouvy (výpověď, odstoupení, návrh dodatku či dohody) nebo doručování 

výzev apod. se uplatní ustanovení § 573 občanského zákoníku. Smluvní strany si dohodly následující 

pravidla doručování zásilek obsahujících právní jednání nebo výzvu: zásilky jsou zasílány doporučeně 
prostřednictvím držitele poštovní licence, na adresu smluvní strany uvedenou v této smlouvě, nebo jinou 

později oznámenou adresu. 

6.4.Tato smlouva je uzavřena podle § 1746 odst. 2 občanského zákoníku a ve věcech neupravených touto 
smlouvou se práva a povinnosti smluvních stran řídí v celém rozsahu příslušnými ustanoveními 

občanského zákoníku, pokud není v této smlouvě sjednáno odchylně jinak. Smluvní strany si v souladu s 
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§ 630 odst. 1 občanského zákoníku ujednaly odchylně od § 629 odst. 1 občanského zákoníku pro práva 
vyplývající z této smlouvy nebo jejího porušení delší promlčecí lhůtu počítanou ode dne, kdy právo 
mohlo být uplatněno poprvé, a to promlčecí lhůtu v trvání pěti let, tím však není vyloučeno ustanovení § 
639 občanského zákoníku. 

6.5. Ujednání této smlouvy jsou vzájemně oddělitelná. Pokud jakákoli část závazku podle této smlouvy je 
nebo se stane neplatnou či nevymahatelnou, nebude to mít vliv na platnost a vymahatelnost ostatních 
závazků podle této smlouvy a smluvní strany se zavazují nahradit takovouto neplatnou nebo 
nevymahatelnou část závazku novou, platnou a vymahatelnou částí závazku, jejíŽ předmět bude nejlépe 
odpovídat předmětu původního závazku. Pokud by smlouva neobsahovala nějaké ujednání, jehož 
stanovení by bylo jinak pro vymezení práv a povinností odůvodněné, smluvní strany učiní vše pro to, aby 
takové ujednání bylo do smlouvy doplněno . 

6.6. Dodavatel není oprávněn bez souhlasu odběratele postoupit svá práva a povinnosti plynoucí z této 
smlouvy třetí osobě. 

6.7. Tato smlouva nabývá účinnosti dnem jejího podpisu oběma smluvními stranami. 

6.8. Tato smlouva je vyhotovena v pěti vyhotoveních s povahou originálu podepsaných oprávněnými 
osobami obou smluvních stran, přičemž odběratel obdrží tři a dodavatel dvě vyhotovení. 

6.9. Poskytovatel se zavazuje v souladu s § 147a odst. 4 zákona č. 137/2006 Sb., o veřejných zakázkách, 
ve znění pozdějších předpisů, že odběrateli předloží seznam subdodavatelů podílejících se na plnění 
předmětu této smlouvy, ve kterém uvede subdodavatele, jímž za plnění subdodávky uhradil více než 10% 
z celkové ceny, a to nejpozději do 28. února kalendářního roku za uplynulý kalendářní rok. Současně 
platí, že má-li subdodavatel dodavatele formu akciové společnosti , je přílohou seznamu i seznam 
vlastníků akcií, jejichž souhrnná jmenovitá hodnota přesahuje I O % základního kapitálu, vyhotovený ve 
lhůtě 90 dnů před dnem předložení seznamu subdodavatelů. 

6.1 O. Odběratel si vyhrazuje právo zveřejnit obsah uzavřené této smlouvy. 
6.1 I. Nedílnou součástí této smlouvy je příloha: 
Příloha č. 1 - Seznam produktů, poskytovatelů a nabídková cena, licenční ujednání k Oxford Scholarship 
On line 

V Praze dne 4. 8. 2016 

Za dodavatele 

Ing. Vi adimír Karen 
jedna el Albertina icome Praha s.r.o. 

V Olomouci dne fť. P, 2016 

Za odběratele 

prof. Mgr. Jaroslav Miller, M. A. , Ph.D. 
rektor UP 



Univerzita Palackého 
v Olomoucí 

Příloha 1- produkty, poskytovatel a ceny 

ProdukUSiužba Poskytovatel Počet 

souč. uživ. 

Oxford Scholarship Online OUP neom. 
(O 1.09.2016-31.08.20 17) 

Oxford Scholarship Online OUP neom. 
(O 1.09.2017-31.08.20 18) 

Leisure Tourism CABI (15.11.2016 -14.11.2017) neom. 

Leisure Tourism CABI (15.11.2017- 14.11.2018) neom. 

Cena celkem: 

Použitá sazba DPH: 21 % 

Použitý kurz ČNB- střed platnost pro: 3. 8. 2016 
1 GBP = 32,220 Kč 

Ing. Vl dimír Karen 
jednat I Albertina icome Praha s.r.o. 

Předplatné 

ano 

ano 

ano 

ano 

Cena v pův. 
Měna 

Cena bez Cena vč. DPH 
měně DPH 

4897,30 GBP 157 791 Kč 190 927, ll Kč 

5093,20 GBP 164 103 Kč 198 564,63 Kč 

1398,88 GBP 45 072 Kč 54 537,12 Kč 

1468,32 GBP 47 309 Kč 57 243,89 Kč 

12 857,70 GBP 414 275 Kč 501 272,75 Kč 

Za odběratele 

prof. Mgr. Jaroslav Miller, M. A., Ph.D. 
rektor UP 



OXFORD 
UNIVERSI l'Y PRESS 

SUBSCRJPTION AND PERPETUAL ACCES LICENCE AGREEMENT 

Note for J~censee (for exolanatorv ourooses on ly- this twte does not (orm part ofthe legally bi11di11g 
agreement) 

This is a single agreemellf to co1•er alf purchases of access to OUP joumals and online products offered 
w1der this agreement, whether on a subscription ba sis or 011 a perpetua( access ba.ris. HavinK a single 
agreeme11tto co,·er these purclwse should drive efficiencies and creare more certaimyfor borh parties. 

The a reement opera/es as aframework, meaning thar you can makefurther purchasesfrom OUP a11d 
those purchase will automatically be gm·emed by the terms oJ this agreemellf witlwut both partie hari11g 
to re11ewthis agreemelll an11uallv a11d without both part i es having to maintai11 a list of licensed works a11d 
start and end dat es within a Schedule inthe agreemellf (altlwugh 11'e can do this if it i s importamto you). 

To allow this wide flexibility, the agreemellf must contain terms which deal with the l'arious purclw e 
model amilable, i.e. joumal ubscriptinns, subscription access, perpetua[ acce , and 11nn-srandard 
subscription (see Annexes 1-4 for the clm1 e which dealwith the e p11rchase mode/s). Please don't be 
alarmed if om! or more oJ the Annexes contai11s c/auses wllich you feel are 11ot relel'allt to the particular 
purchases you are i111e11ding to make tmder this agreeme11t. Clat1se 6 ofthe Ternu and Condition. makes 
clear that the term in each Annex on ly apply in relation to pecific purchases. The same can be said for 
some ofthe terms throughout the main Terms and Conditions, e.g. the references ro concurrency 
restrictions only apply where we have agreed rhat with you in relation to a specific purchase. 

lf you lwve any queries about tlre s cope ofthe agreemellt, please co11tact 
 

COMMERCIAL TERMS 

1 LICENSOR: THE CHANCELLOR, MASTER , AND SCHOL RS OF THE UNlVERSlTY OF 
OXFORD trading as OXFORD UNIVERSITY PRESS of Grcat Clarendon Strcct. Oxford OX2 6DP. 
Unitcd Kingdom. 

2 LICENSEE: PALACKY UNIVERSITY of Křížkovského 8. 771 47 Olomouc, Czech Rcpublic 

3 LICENSED WORK(S): The Sub cription Licen cd Works andlor Perpetua! Accc Liccn cd Works 
el out in Schedulc B (as the. ame may bc amended from timc to time in accordancc wilh Cla use 4.4 

of this Agreemcnt) andlor as et out in an invoice relating to this Agrccment and/or othcrwi e agrced 
in writing. 

4 SITE(S): Thc gcographical sitc(s) li tcd in chcdulc C. 

S CH ARG ES: Thc price et out in the Lícen or' or thc Sub cription gcnťs invoiccs conceming (i) 
acce. s to the Licen cd Work and (i i) fec. for h . ting ervicc , if relevant ("Ho ting Chargc "). 



6 SUBSCRIPTION AGENT OR LmRARY SUPPLIER ("SUBSCRIPTION AGENT"): N/A 

7 LICENSEE CONTACT DETAILS: 

Name: 
E-mail: 
Telephone: 

8 GOVERNING LAW: This Agreement shall be governed by and con trued in accordance witb the 
laws of England and Wales. The parlies agree to submit to the non-cxclu i ve juri diet ion of the 
English courts in conncction with any di pule arising under this Agrcement. 

THE LICENSOR AND LICENSEE EACH ACCEPT AND AGREE TO THE TERMS OF THIS 
AGREEMENT. 

Signed by . ...... . .......... .. ......... .. ... .... ... . 
For and on behal f of the Licensor 

Name:  

Position: Hcad of Library Sales 

Date: .. .... ............... .................... . 

Signed by
For and on behal f of e Licensee 

Name: r~v·. !(~ (. :'/.1. !:(. J 1 !: _(!_ !.~~1;:7 /1 ll, f~ ,P. 

P 't' /-.l { lr; J-
OSI 100: .... ....... ..... ........ .............. . 

Date: ... ...... 2.9. .. U7, .. 2fi18 .............. . 



TERMS AND CONDITIONS 

1 COMMENCEMENT AND DEFINITIONS 

I . I This Agreement hall be dcemed to commence on the earlie t of 

I . I . I thc earlic t ubscription Start Date for Sub cription Licensed Works; and 

I .1.2 the earliest Perpetua! Access Start Date for Perpetua! Accc s Lícen ed Work ; 

and shall apply to all orders for Liccnsed Work placed by the Lícen ee which are accepted by thc 
Liccnsor on or after uch date. Thi Agreement hall continue thereafter. ubject to earlier 
termination in accordance with its terms. 

1.2 Regardle of when this Agreement commence or terminate , the Li cen ec and Authorised Users 
may not u e a Lícen ed Work out ide of the Licensed Work Term for that Lícen ed Work unie s 
expressly permitted to do o by the Licensor. Any such permitted use hall be subject to the terms 
of the Lega I Notice(s) for the relevant Lícen ed Work(s). 

I .3 Any order placcd by the Licen ee for acces to the Licensed Works will constitutc an offer by thc 

Licen ee to sub cribc to or purcha e the Licensed Work referrcd to therein ubjcct to the terms of 
this Agrecment. The Li cen ee is rcsponsible for ensuring that the tcrms of it ordcr are completc 
and accuratc. 

1.4 An order madc pursuant to this Agreement hall on ly be dcemcd to bc accepted when the Licen or 
i ucs a writtcn acceplancc of thc ordcr. 

1.5 In thi Agrcemcnt , the word or phra e defincd on thc front pagc shall ha ve thc mcanings ct out 

there and the following expre ion .. hall have the following meanings: 

"Affiliate(s)" 

"Content-Specific 
Licence Tcrms" 

"Authori cd U er'' 

"Commercial U c" 

shall mean any per on listed in Schedule C a an "Affiliatc" ubject to 
change from time to time in accordancc with Clau e 3.6: 

s hall mcan, in relation to an article, chapter or any other port ion of any 
Licenscd Work, the specific licence terms undcr which that material is 
published (for examplc, bul notlimitcd to, a Crcativc Commons licence), 
a may be s peci li cd on thc web itc of thc Lícen cd Work. 

shall mean an individua( who is authorised by the Lícen ee to ac e s the 
Licensee' information services available through the Licen. ce's ccure 

ct work and who i : 

if the Liccnsec i an academic or cducational in titution r public 
library: (i) affiliated with thc Lícen ee as a current student, 
faculty mcmbcr, library patron, employce or contractor; or (i i) 
physically pre cnt on the Licensee' premiscs; and 

in all other cases: an employee or contracLOr of the Lícen ee or an 
Affiliate; 

shall mean u e for thc purpo es of monetary reward (whether by or for thc 
Licensec, an Authori cd U er, or any other person or entity) by mean of 
ale, re ale, loan , tran fer, hire, or other form of exploitation of the 

Licensed Works; 



"Concurrency 
Restriction" 

"Joumal" 

"Non-Commercial 
Text And Data 
Mining" 

"Initial Ycar" 

"Joumals 
Sub cription" 

"Legal Notice" 

"Lícen ed Work 
Term" 

"Liccnsor Trademark '' 

"Material" 

"Non-Standard 
Lícen ed Work" 

"Password( )" 

"Perpetua! Access 
Licensed Work" 

"Perpetua! Access 
Start Datc"' 

"Pre-Publication 
Títi es" 

"Sccure Network" 

hall mcan, for each Liccnscd Work. re pcctively, the maximum numbcr 
of permilled concurrent Authori ed Uscrs for that Lícen ed Work. if 
applicable, as spccified in Schedule B andlor in thc relcvant invoice andlor 
as othcrwise agrccd in writing: 

hall mcan the on line versi on of Licensor"s joumal li ted in Schedule A; 

hall mean Text And Data Min ing for the sole purpose of research for a 
non-commercial purpo e; 

shall mean, forcach Subscription Liccnscd Work, re pcctively, the 12 
month period. which commences on that Licensed Work's Suh cription 
Start Date; 

shall mean a purcha cd subscription for Journals: 

s hall mean, for each Licenscd Work, the lega I noticc andlor terms of use 
of that Lícen cd Work as spccificd on thc web ite for the Licensed Work 
in a documcntlinked from thc footer or headcr of the homepage: 

shall ha ve the mcaning ascribed to it in Clause 2. 1; 

shall mean the dcsignations OXFORD, and OXFORD UNIVER ITY 
PRESS: 

s hall mcan any abstract, article, index. advertising, or other matcrial 
contained in the Licensed Work and acce sed online; 

shall mcan a Licensed Work which falls within one the descriptions of 
Non-Standard Licensed Work in Annex 4; 

hall mcan any password(s) given to the Licen ee by thc Liccnsor or 
created by thc Licensee to acces the Liccnsed Work(s)and any other 
pa word required by Authori cd Users to acces the Secure Network: 

hall mcan a Licensed Work which is purchased on a perpetua] access 
ba is, a~ indicatcd in Schedulc B andlor in an invoicc relating to this 
Agreement andlor as otherwi e agreed in writing: 

hall mean, for each Licensed Work which i a Perpetua] Accc Liccnscd 
Work, re pcctivcly. thc date on which perpetua! access tarts for that 
Licensed Work (as may be spccified in Schedule B andlor in the relevant 
invoicc andlor as otherwisc agreed in writing); 

hall mean any Lícen cd Work which have not yet bcen puhli hed a~ at 
the date on which the Li cen. cc's order thercfor i s reccivcd by the Li cen or; 

shall mean a nctwork (whelher a tand alone network or a virtual network 
within thc Internet, acce sible offsite) which i only a ces iblc to 
Authoriscd Users. A cache server or any server or network which can be 



"Server" 

'"Suhscription End 
Datc'' 

'"Sub cription Period" 

"Suh cription Lícen cd 
Work" 

.. ubscription Stan 
Datc" 

"Text And Data 
Min ing" 

"Updatcs" 

··u age Rights'' 

"Vcr ion Lícen cd" 

acce 1.ed by unauthori cd u crs i not a Sccure Nctwork; 

hall mean cither the Lícen or' ervcr or a third party erver de ignatcd 
by the Licensor on which the Lícen cd Works are mountcd and lhrough 
which the Licenscc and it Authoriscd User may gain accc to thc 
Liccnscd Work by mcans oťlhc World Wide Web. 

hall mcan, for cach Subscription Lícen ed Work, rc pcctively, thc date on 
which lhc sub. cription cnd for that Lícen cd Work (as may be' pecified 
in Schcdule B and/or in thc relevant invoicc and/or a thcrwi e agrccd in 
writing) or any sub equent date agrccd in writing by thc partie under thc 
renewal proce s in this Agrcement : 

hall mean, for each Sub criplion Licenscd Work, re pcctively. a period 
commcncing on the Subscription tart Date for that Lícen ·cd Work and 
expiring on lhc Sub cription End Datc for lhat Liccnscd Work and ubject 
to rcnewal for ucce ive pcriods in accordance with thi Agrcemcnt: 

hall mcan a Lícen cd Work which i purchascd on a suh cription basi . as 
pecificd in Schedule A or Schedule B and/or in an in oicc rclating to thi. 

Agrccmcnt and/or as otherwi e agrecd in writing; 

shall mean, for cach Suh. cription Lícen ed Work. re pecti cly, thc date on 
which the sub cription tarts for that Licensed Work (as rnay be pecified 
in Schedule B and/or in the rclevant invoice and/or as otherwi c agrced in 
writing): 

hall mcan, in rclation to any Liccn cd Work( ) or any portion thercof, 
performing a computational analys i of anything rccordcd in that (tho c) 
Liccnsed Work(s) or port ion: 

hall mcan, in rclation to a Perpetua! Accc s Licen cd Work. updatcs to 
that Licenscd Work publi . hcd by the Licensor after the Vcrsion Licensed; 

shall mean. for each Liccnsed Work, rc pectively, the permittcd u c of that 
Liccnscd Work, as de cribcd in Cla u e 2 of thi Agrcemcnt and in tbc 
Lega! Notice for that Licensed Work. 

shall mean, in rcspect of a Perpetua! Acces Lícen cd Work which consi ts 
of an on line collection of titlc , thc vcr ion of that Lícen. cd Work 
spccified as thc "Version Lícen ed" in Schedulc Bor othcrwi c agrccd in 
writing by the Lícen or. 

2 GRANT OF LICENCE, USAGE RIGHTS AND LIMITATIONS ON USE 

2. I In this grcement, "Licen ed Work Term" hall mean: 

2. I. I for cach Sub cription Lícen ed Work, the ub cription Period for that Lícen ed Work; and 

2 .1.2 C r cach Perpetua) Acces Lícen cd Work. a perpctualtcrm from lhc Perpetua! Acccss Start 
Date for that Lícen cd Work. 



2.2 For each Liccn cd Work, rcspcctively. Licensor grant thc Liccnscc the non-cxclu i ve and non-
transferable right for the Liccn cd Work Tcrm and subjcct to any Concurrcncy Restriction( ) and thc 
tcrms of the Lega! Noticc for that Licen ·cd Work (including any Usagc Right spccificd in thc Lega! 
Notice) to allow Authoriscd User at thc Sitcs for the purposc of rcscarch. tcaching, and private 
study to: 

2.2.1 accc s lhc Server by means of a Sccurc Network in order to search the Licenscd Work and to 
view, rctricve, and display portions thcrcof; 

2.2.2 savc and print out single copies of portion of the Licen cd Work; 

2.2.3 if the Liccn ce i an academic in titution, incorporate links to the Liccnscd Work in 
clectronic cour c packs and coursc management systems for u c in connection with courscs 
offercd by thc Liccnscc for acadcmic crcdit provided that no person othcr than an Authori cd 
User may use such links; 

2.2.4 if the Licensee i an academic in titution, carry out Non-Commercial Text And Data Mining 
in rclation to lhe Liccn cd Work or portions thcreof, including making and toring copies 
providcd that: 

2.2.4.1. such copies are madc and storcd on ly to thc cxtent ncccssary for the purposcs of such 
computational analysis; 

2.2.4.2. such copic are not transferrcd to any other person or uscd for any other purpo e 
without thc Licensor's consent: 

2.2.4.3. uch copics are de troycd oncc they are no longer neeessary for the relevant 
computational analysis; 

2.2.4.4. thc Aulhori cd U er acknowlcdge the u c of the Liccnscd Work if any rcsult of thc 
computational analysis are publi hed; and 

2.2.4.5. the Authoriscd Users comply with all Licensor usagc policics communicatcd to lhem 
or made available to them, including wilhout limitation any security measurcs and 
condition of acccss; 

and. cxcept as pcrmittcd by law, in all cases othcr than an acadcmic in titution carrying out 
Non-Commcrcial Text And Data Mining, thc Liccnscc s hall not carry out any Text And Data 
Mining without thc Licensor' prior con ent in writing: 

2.2.5 transmit link to lhc Licensed Work to othcr Authorised Uscrs; and 

2.2.6 providc print or clcctronic copics of all or any part of thc Licenscd Work to national or 
intcmational regulatory authorities for the purpo es of, or in anticipation of, rcgulatory 
approval and/or tradcmark applications or other regulatory purposes in rc pcct of the 
Liccnsec's products or service . 

2.3 For lhc avoidance of doubt the Liccn ee and Authoriscd Users may not: 

2.3.1 rcmove or altcr Liccn or's copyright notice or othcr mcan of identification or disclaimcrs 
as they appcar in thc Licen cd Works: 



2.3.2 y Lematically make mulLiple prinLed or electronic copic: of portion of thc Liccnsed Works 
for any purpo c excepL as pcrmilled by law or a. authori. cd by Licen or; 

2.3.3 di play or di tribute any part of thc Lícen cd Work on any electronic network, including 
without limitation, Lhe Internet and the World Widc Web, olher Lhan Lhc ccure Network; 

2.3 .4 pcrmit any ne Lher than Authoriscd U ers to acce or u e the Licensed Work ; and 

2.3 .5 use all or any part of the Licen cd Work for any Comm rcial U c. 

2.4 The Lícen or reserve the right to withdraw Lhe Li en ee ' acces to any or all Lícen ed Work.~ 
which Licen or i s ho ·ting or any port ion thcreof in the event that it reasonably bclievcs that one, 
ome or a! I of any port ion of the Licen cd Works i s bcing u cd olherwi ethan in accordancc with 

this Agrccment (e.g. withoutlimiLation, in brcach of Clause 2.3.2). In such e ent. the Licen or will 
re tore acce only when thc mattcr ha bccn atisfactorily rc olved. 

2.5 Where the Licensec i an academic library, or library which i. part of a non-commercial 
organi ation, then n twilh tanding any rc tricLion in Clau e 2.3, the Lícen r hereby grant the 
Lícen ee the non-exclu ive right during the Licensec.l Work Tenn for each Licensed Work, 
re ·pectivcly. to u pp ly (whcther by po t, fax or ecurc electronic tran. mi ion, u ing Arie I or it 
equivalent. whereby the electronic filc i dcletcd after printing) another academic library or library 
which i s part of a non-commercial organisation. for thc purpo. upplying an Auth ri cd U cr of 
the recipient library wilh a ingle copy of an electronic original of an individua! document from a 
Licenscd Work for the purposc of rcsearch or private . tudy and not for Commcrcial Use, . Thc 
Lícen or may requcst reports in rcspcct of the Lícen ec' u. c of the Lícen cd Works in such intcr-
library loans, providcd the confidentiality of u cr data hall bc maintained. 

2.6 ln the casc of any conflict or ambiguity bctween: 

2.6. I the U age Rights pecified in Lhi Clau e 2 and Lhe U agc Right spccificd in the Lega! 
Notice for any Li cen cd Work, thi Clau e 2 shalltake prccedencc in re pect of that Lícen cd 
Work; 

2.6.2 the U age Right and Lhe Content-Spccific Licence Tcrm for any portion of any Lícen cd 
Work. Lhe Content-Spccilic Licence Term shall Lake prccedence in relation to Lhat portion of 
the Licensed Work. 

3 RESPONSIBILITIES OF THE LICENSEE 

3 . 1 lf the Lícen or i ho ting the Lícen cd Work , the Lícen ee will providc Lhe Lícen or on requc L 

with all identifying information, including IP addrcss ranges, relating to the Licen ee and it~ 
Authori cd U ers necessary to enablc the Licen or to ·ct up and activate the Lícen ce' a cc to thc 

Lícen cd Works. lf required by Lhe Lícen or, the Li cen ee hall enter such information into an 
on line regi tration y tem indicated by the Lícen or . Thc Liccn ee will not i fy the Lícen r or 
amend uch information (where originally cntcrcd by thc Liccn ec) promptly following any 
addition . dclctions or othcr altcmtion. 10 the information upplied. 

3 .2 The Lícen ce will obtain at it co t all tclccommunication and olher equipment and oftware 
(including an Internet brow er and portablc d ument filc reader) togethcr with all relevant oftware 



licence necessary to acce the Licensed Works on line via the Licensee's Securc Network. 

3.3 Thc Lícen ce hall : 

3.3. 1 be respon ible for the confidentiality and u e of the Pas word(s): 

3.3.2 u e rcasonable efforts to: 

3.3.2.1. ensure its Authorised Users' compliance with the terms of this Agreement; 

3.3.2.2. ensure that only Authorised U ers are permitted access to the Licensed Works by 
mcans of the Liccnsee's Sccure Network; 

3.3.2.3. restrict and control unauthori ed access to the Licensed Works and to any Lícen ce 
user names, passwords or other access control mcchanisms provided by the Licensor; 

3.3.3 ensurc that all Authorised Users are made aware that the Licensed Works are protected by 
copyright and the Authorised Users' u e of the Licensed Works is subjcct to the rcstrictions 
and obligaůons contained in this Agrecmenl. 

3.4 The Licensee will notify Licensor immediately if it becomes aware of any of the following: (a) any 
loss or theft of the Password(s); (b) any unauthorised use of any of the Pa sword(s) or othcr acce s 
control mechanisms; or (c) any breach by an Authorised User of the terms of this Agreemcnt. 

3.5 The Licensee shall notify Licensor pmmptly (i) of the facts and circum tance.~ surrounding any 
unauthorised access, pos cssion, or use of the Liccnsed Works, or Licensor intellectual property, or 
any portion thereof; and (i i) on becoming aware of any claim by any third party that thc Licensed 
Works infringe an intcllectual property or proprictary right of any third party. 

3.6 The Liccnsee hall notify Lhe Lícen or in writing of any changcs to thc Affiliate(s). Any additions to 
the Affiliate(s) may be subject to an increase of thc Chargcs. Thc Liccnsor will notify the Licensce 
of any additional increa e to thc Charges and invoice the Licensee accordingly and upon receipt of 
payment the Licensor will grant acce s to relevant Afliliate(s). 

3.7 The Licensee acknowledges that the obligaůons in this Clau e 3 are primarily directed at cnsuring 
the security of the Liccnsed Works and that the Licensor is rcliant on the Licensee fulfilling these 
obligation. to ensure that security. Accordingly, upon the Licensor's requcst, the Liccnsec shall 
terminate access to thc Licensed Work of any Authoriscd User whose actions or omis ion s 
constitute a breach of the tcrms of this Agreement (or would consůtute such a breach if thcy werc a 
party to it) and, further, upon any breach of this Clause 3 by the Liccnscc, the Liccnsor re crvcs the 
right to terminate or . u pend the Licensee's access to the Liccnsed Works. in addition to any other 
available remedies. 

4 RESPONSIBILITIES OF LICENSOR 

4.1 Licensor hall provide the Licensee with a customer number necessary to enable the Lícen ee to set 
up and activate the Licensec's online acccss to the Licensed Works. 

4 .2 If the Licensor i hosting the Licensed Works, the Licensor shall use all reasonablc efforts: 

4 .2.1 to make thc Licen ed Works availablc by mcans of the World Wide Web to the Licensee 
throughout the Licensed Work Term for each Liccnscd Work, rc pectively; 



4.2.2 to en ure that the Server ha sufficient capacity and r.tte of connc ti vity to provide the 
Licenscc with a quality of ervice consi tcnt with current tandard · in the World Wide Wch 
on-line information provi ion industry; and 

4.2.3 to restorc acccss to thc Lícen cd Work as oon as pos iblc in the event of an interruption or 
u pcn ion of thc service. 

4.3 Where po íhle, Licensor agree to make available to th Lícen ee m nthly u age repons throughout 
the Li cen ed Work Term for each Lícen ed Work which i hostcd by thc Li cen or. dctai.ling thc 
Ieve I of u e of each Lícen ed Work by the Licensce's Auth ri ed U ers per month, hut on ly to thc 
extent such monthly u age rcpons are made availablc by thc party ho ting thc Li en cd Work(. ) on 
behalf of the Li cen or. The Licen or hall use rea onablc endeavour to ensure that uch u agc 
repons are compliant with the most reccnt rclease of the COUNTER Codc of Practice for Joumals 
and Databa es (available at http://www.projectcountcr.org/code practicc.html). The Lícen ee 
acknowlcdge that the Lícen or will not be able to pro vide accurate u age repons if thc Lícen cc 
storcs the Lícen ed Work( ) on any cache or proxy . ervcr, or acces es the Licenscd Work(. ) through 
an agent gateway. 

4.4 The Licen r re rves the right to withdraw from the Licen ed Work andlor ccase providing 
ho ting crvi c for content that it no longcr retains thc right to provide or that it detcrmine may be 
unlawful, defamatory. ob cene. harmful, false, infringing or othcrwi c objectionable. 

4.5 The Liccn or re ervc the right to u pend acce s to the Lícen cd Work in thc event of any 
unauthori ed u e of the Licensed Work , in addition to any other availablc rcmcdics. 

4.6 Throughout the Lícen ed Work Term for each Li cen ed Work, if the Liccnsor i ho ting that 
Li cen cd Work, Li cen or hall itself provide. or arrange for thc provi ion by a third party, of 
customer upport ervices to thc Licensee. 

5 PA YMENTS BY THE LICENSEE 

5.1 ln con ideratíon of the right grantcd by Lícensor undcr thi Agreemcnt. thc Liccnsee hall pay the 
Charge duc to Liccnsor for each Lícen ed Work withín ll day of rcceípt of an appropriatc 
invoíce. 

5.2 The Charges and (for Sub cripúon Lícen ed Work ) any renewal fees are cxclu ívc of value addcd 
tax . Notwíth tandíng any othcr pro i ion of thís Agreerncnt. Lícen or . hall not be obligcd to grant 
acccss to a Lícen cd Work. or conúnuc to grant such accc to the Li cen cc untíl thc Chargc or 
renewal fccs for that period havc becn rcceived by the Licensor. 

5.3 The Charges and (for Sub cription Lícen ed Works) any renewal fees may be hígher than thc 
Charge or renewal fees for the prevíous 12 m nth period and may take into acc unt, without 
limitation, change to the Affiliates, the Sitcs, change to thc Licensed Work and the potential 
number of Authori ed U ers. 

5.4 Without waiving or limiting the above-rcferenced rights and rcmedic . the Lícen or rc erve thc 
right to charge interc t at the rate of one and one half (I ~) pcrcent per month on any Chargc or 
(for Sub cription Lícen ed Work ) renewal fee that are not paid by the Licensee within thirty (30) 
day of recci ing the Li cen or' invoice. 

5.5 In the eventthat the Lícen ee is purchasing the Lícen cd Work through a Sub cription Agent. thc 
Licensee herchy agree to pay all fee. owing to the Licensor hereunder to the Sub cription Agent. 



6 ADDITIONAL TERMS 

6. 1 The terms in Annexcs I. 2, 3 and 4 shall only apply in the following circumstancc : 

6 . 1. 1 For cach Sub cription Liccn cd Work. the tcrms in Annex I shall apply in relalion to thal 
Liccn ed Worl-. . 

6 . 1.2 If the Li cen ec has purchased a Joumal Subscription, lhe term in Annex 2 shall apply in 
relation to lhal Journals Subscription. 

6.1.3 For each Perpetua! Access Licensed Work, lhe terms in Anncx 3 shall apply in rclation to 
thal Lícen cd Work. 

6.1.4 For cach Non-Standard Licenscd Work, thc rclcvant lerms in Annex 4 shall apply in rclation 
to thal Liccnsed Work. 

7 ACKNOWLEDGMENT AND PROTECTION OF INTELLECTUAL PROPERTY RIGHTS 

7. I Thc Li cen ec acknowlcdgcs lhal a ll copyrights. patent rights, Liccnsor Tradcmarks. scrvice marks. 
databa c rights. tradc sccrets and other intellcctual propcrty rights rclating to the Liccn ed Works 
(collectivcly the "Liccnsor Intellcctual Propcrty"), are owncd or controllcd by Liccnsor and lhal thi 
Agrccmcnt docs not convey to the Licensec any right , titlc, or interesl therein cxcept for lhe right to 
use lhe Liccnsed Works in accordancc with the tenns and conditions of this Agrcemcnl. 

7 .2 Thc Liccn cc acknowlcdges lhat neither it nor any Aulhorised User may crcate any derivative work 
ba cd on thc Licen cd Works exccpt as pcrmitted by Clausc 2.2.4 or wilh lhe prior written 
pcrmission of the Licensor. 

8 REPRESENTA TIONS AND WARRANTIES 

8.1 LICENSOR REPRESENTS AND WARRANTS THAT IT HAS THE POWER TO ENTER TNTO 
THIS AGREEMENT AND TO GRANT THE RIGHTS CONFERRED HEREIN TO THE 
LICENSEE AND THAT THE LICENSED WORKS DO NOT VIOLA TE OR INFRINGE UPON 
ANY PATENT, COPYRIGHT, TRADEMARK, TRADE SECRET OR OTHER PROPRIEfARY 
RIGHT OR CONTRACT RIGHT OF ANY THIRD PARTY. 

8.2 LICENSOR PROVIDES THE LICENSED WORKS ON AN "AS IS'' BASIS. SAVE AS 
PROVIDED ABOVE AND TO THE EXTENT PERMITTED BY LA W. LICENSOR GJVES NO 
WARRANTY. EXPRESS OR IMPLIED, AND MAKES NO REPRESENTATION THAT (I) THE 
LICENSED WORKS WILL BE OF SATISFACTORY QUALITY, SUITABLE FOR ANY 
PARTICULAR PURPO E OR FOR ANY PARTICULAR USE UNDER SPECIFIED 
CONDITIONS. NOTWITHSTANDING THAT SUCH PURPOSE, USE, OR CONDITIONS MAY 
BE KNOWN TO LICENSOR; OR (ll) THAT THE LICENSED WORKS WILL OPERA TE 
ERROR FREE OR WITHOUT INTERRUPTION OR THAT ANY ERRORS WILL BE 
CORRECTED; OR (III) THAT THE MATERIAL PUBLISHED JN THE LICENSED WORKS JS 
EITHER COMPLETE OR ACCURATE. 

8.3 IN NO CIRCUMSTANCES WILL LICENSOR BE LIABLE TO THE LICENSEE OR ANY 
THIRD PARTY FOR ANY LOSS RESULTING FROM A CAUSE OVER WHICH LICENSOR 
DOES NOT HA VE DIRECT CONTROL, INCLUDING BUT NOT LJMITED TO FAILURE OF 
ELECTRONIC OR MECHANIC L EQUJPMENT OR COMMUNICATION LINES. 
TELEPHONE OR OTHER INTERCONNECT PROBLEMS, UNAUTHORISED ACCESS, 



THEFT, OR OPERATOR ERRORS. 

8.4 IN NO CIRCUMSTANCES WILL UCENSOR BE UABLE TO THE UCENSEE OR ANY 
THIRD P RTY FOR ANY CONSEQUENTIAL, INCIDENT AL. SPECIAL, PUNITIVE OR 
INDIRECT DAMAGES OR LOSS OF PROFITS INCLUDING, WITHOUT LIMIT A TION, 
DAMAGES FOR LOSS OF DATA OR CORRUPTION OF DATA, LOSS OF PROGRAMS, 
LOSSES ARISING FROM INACCURACIES IN, OR CORRUPTION CAUSED BY, THE 
LICENSED WORKS, LOSS OF BUSINESS OR GOODWILL. OR OTHER DAMAGES OR 
LOS SES OF ANY NATURE ARISING OUT OF THE USE OF, OR INABILITY TO USE THE 
UCENSED WORKS. 

8.5 THE LICENSEE AGREES THAT THE ENTIRE LIABILITY OF LICENSOR TO THE 
LICENSEE OR AUTHORISED U ER ARISING OUT OF ANY KIND OF LEGAL CLAIM 
(WHETHER lN CONTRACT, TORT, BY STATUTEOR OTHERWISE) lN ANY WAY 
CONNECTED WITH THE USE OR INABILITY TO USE THE LICENSED WORKS S HALL BE 
THE REFUND OF ANY UMS ACTUALL Y RECEIVED BY THE LICENSOR UNDER THIS 
AGREEMENT FOR THE AFFECTED LTCENSED WORKS DURING THE TWEL VE MONTH 
PERIOD IN WHICH THE CLAIM ARISES. 

8.6 THE LICENSEE WARRANTS THAT ALL AFFTLIATES ARE CONTROLLED BY THE 
LICENSEE AND THA T THE LICENSEE S HALL BE LIABLE FOR ANY BREACH OF THIS 
AGREEMENT BY ANY AFFILIATES OR ANY AUTHORISED USERS OF AFFTLIATES. 

8.7 THE LTCENSEE WARRANTS THAT IT HAS IN PLACE APPROPRIATE POLICIES AND 
DISCIPLINARY PROCEDURES REGARDING THE MIS USE OF ONLINE TOOLS SUCH AS 
THE LICENSED WORK(S). 

8.8 THE SIGNATORY FOR LICENSEE OF THIS AGREEMENT REPRESENTS AND W ARRANTS 
TO LICENSOR THAT SIHE HA THE POWER AND AUTHORITY TO EXECUTE THIS 
AGREEMENT ON BEHALF OF THE LICENSEE. WHICH LICENSEE AGREES TO BE 
BOUND BY ALL TERMS CONTAINED HEREIN. 

9 TERMINA TION 

9 . 1 Thc Lícen ec may terminatc this Agreement at any time for convenicn c provided that, in su h ca c. 
no refund of any Chargc hall be duc. 

9.2 Eithcr party may tcrminatc thi Agrcemcnt forthwith by serving written noúce on the othcr in thc 
event that the other party commit a material breach of thi Agreement and in the case of a breach 
capable of rcmedy fails to rcmedy the same within 30 day of a rcqucst to do so. With utlimitation. 
a breach by the Licen ee of the provi ion of Cla u es 2.3, 3. 1, 3.3, 3.4 and 5.1 above would 
constitute a material breach of thi Agreement. Thc right in this Clau e are in addiúon to any rights 
and remedies lhal may be available in law or equity. 

9.3 ln addition to the rights in Clau e 9.2, the Licensor re crvc thc right to suspend acccss to any or all 
Liccnscd Work or any portion there f in the event that thc Li cen ec commits a material brcach of 
thi Agreemcnt, in addition to any othcr available remedies. 

9 .4 If the Licen ee pay the Charges duc under thi Agreement via a Subscription Agent, Licen. or may 
terminate this Agreement or u pend acce to any or all Lícen ed Work or any portion ther f 
without liability to the Licensee in the event the Sub cription Agent fail to pay such um to thc 
Liccn or. Liccn ec acknowlcdges that its olc rcmcdy in uch circum tances i again t thc 
Sub cription Agent and not the Licensor. The Licen or' rights in this Clause are in addition to any 
right and rcmcdie that may be availablc in law or equity. 



10 GENERAL 

10.1 This Agreement is persona! to thc Licensec and the rights granted undcr it do not extend to its 
ubsidiary or parent organi ations. nor may uch rights bc assigned or sublicen cd withoutthe prior 

written con ent of the Licensor. The Licen or may a sign any or all of its rights and obligations 
under thi Agreement to an affiliatc, a successor to its bu i ne s or a transferce of Licensor's rightto 
publi h and di tribute any Liccn cd Work( ). The rights and obligations of this Agree!Uent will bind 
and benefit any succes ors and permitlcd assigns of the parties. Any attempted assignmcnt in 
violation of this Clause will bc nu ll and void and of no force or effect. 

I 0.2 Except where cxprcssly statcd othcrwise, all noticcs requircd to be givcn under this Agreement hall 
bc givcn in writing in English and lcft at or scnt by first class rcgi tcred or rccorded dclivcry to the 
appropriate address shown at the head of thi . Agrcement, or such other addres as the party 
conccmed hall from timc to time de ignate by noticc pur uant to thi Clau e. Such notice shall bc 
decmcd to bc delivercd (i) when left at the addressee's address; or (ii) if posted 10 (ten) day aftcr 
posting. All noticcs to Lícen or hall bc markcd for the attention of the Group Legal Dircctor. All 
noticcs to thc Lícen ee . hall bc marked for the attention of thc contact named in thc cover pagc of 
this Agreement. 

I 0 .3 Subjcct to Clausc I 0.4. this Agreemcnt constitutes the entire agreement of thc parties about its 
subjcct matter, supersedcs all prior communications, understandings and agrccments (whethcr 
writtcn or oral) relating to its subject mattcr. 

10.4 Any existing perpetua! access agrcement bctween the Licensor and the Licensee shall remain in 
effect in relation to perpetua! accc s purchases already madc undcr such agrccment prior to this 
Agrecmcnt coming into force; provided however that any update(s) to such on line products 
purchascd by thc Liccn ec aftcr this Agreemcnt comcs into force shall bc trcated as a Licen ed 
Work and subject to thc terms of this Agrecmcnt. 

I 0.5 Subjcct to thc rcquircmcnt of any laws localto the parties, thi Agrccment may bc exccutcd in any 
number of countcrpans, cach of which whcn exccutcd and dclivercd shall constitute a duplicatc 
original. but all the countcrparts shall togcthcr constitute the one agrcement. The parties agrec to bc 
bound by photocopy, canncd, facsimilc. elcctronic or othcr copics. which shall ha ve thc amc effect 
for all purpo c as an ink-signed original. 

I 0.6 Thi Agreement may be amendcd: 

I 0.6.1 by the Liccnsor. in its sole discretion. providcd that thc Liccn or will use reasonable 
cndeavours such that thc Licensee will have thirty (30) days· prior written noticc of any such 
proposcd amcndment and the Liccnsec will have thc option to tcrrninatc this Agrcemcnt by 
dclivery to the Licensor of a written notice of the Licensee's elcction to tcrminatc this 
Agreement reccived by thc Liccnsor within ixty (60) day of rcceipt of such notice; or 

I 0 .6 .2by agreement in writing executed by both panies. 

Notice of any proposcd amendments to thi Agrcement may bc dclivcred to thc Licensec by thc 
Licen or clectronically through thc Liccnsor's on line customcr support account management 
system. 

I 0.7 Neither the Licen ec nor the Li cen or s hall bc rcsponsible to the othcr for any failurc to pcrform any 
obligation under thi Agrccment dueto Acts of God, war, riot, embargoes, acts of civil or military 
authoritie . fire. fiood , typhoon. wind torrn. snow torm, blizzard, hurricanc, or othcr cause that i s 
outside the control of the party and could not bc avoided by the cxercise of duc care. 



Notwith tanding thc occurrence of any of the events ct forth in thi Clau c , the partics hall at all 
times u e rcasonable cffons to perform all obligations under thi Agrcemcnt in a ti mely manner, 
tak ing account of the ex i ting circum tanccs. 

I 0 .8 No pro i ion in thi Agreement is intended to be enforceablc by any third party. 

I 0.9 The right of thc partics ari ing undcr this Agreemcnt hall not be waived cxccpt in writing. Any 
waiver of any of a party' rights under thi Agreement or of any brea h of this Agreemen.t by thc 
other party hall not be con trued as a waiver of any othcr rights or of any othcr furthcr brcach . 

I 0 . 1 O Hcading u cd in this Agreement are for convenience on ly and are dccmed not to be part of thc 
greement. 



ANNEX 1 - ADDITIONAL TERMS FOR SUBSCRIPTION LICENSED WORKS 

I. Except whcrc cxprcssly stated otherwi c, the term in this Anncx shall on ly apply in rclation to 
Subscription Licensed Works. if any. purcha ed undcr this Agrccment. 

2. Except as et out in Annex 2 or Annex 4 or whcrc expre sly agreed otherwise in writing, following 
the expiry of the Sub cription Period the Licensee hall not be entitled to continuing acces to thc 
Subscription Licensed Work or any portion thercof. · 

3. For cach Subscripůon Licenscd Work, no latcr than 30 days before the end of the Subscription 
Period for that Lícen cd Work, thc Liccnsor will notify thc Licensce of thc rcncwal fecs for thc 
following 12 month period (or such othcr period as may be agreed by the partie.) and hall invoicc 
the Liccnsce for this amount. Upon paymcnt of uch rencwal fces. thc Subscription Period for that 
Liccnscd Work . hall be extendcd by that furthcr period. Payment for that period shall bc due to 
the Liccnsor within 30 day from the datc of the invoice. 



ANNEX 2- ADDITIONAL TERMS FOR A JOURNALS SUBSCRIPTION 

I. Exccpt where exprt.:s ly tatcd othcrwise, thc terms in thi Annex hall on ly apply in relation to a 

Joumal Sub cription, if any, purchased undcr this Agreemcnt. 

2. Subject to Clause 3 of thi Annex, and notwithstanding thc expiry of the Sub cription Period the 

Licensee s hall be entitled to continuing acce to the Joumals or port ion( ) thereof lhal wcrc 

published for the lirst time during the Subscription Period on the ame terms a thi Agreement. 

provided that the Licen ee hall pay any relevant hosting fces. following thc ame procedure for 

Ho ting Chargcs set out in Annex 3, Clau e 3(a)-(e). 

3. lf thc Liccnsor ccasc to hold lhc publication rights of any of the Li cen cd Works. and i no longcr 

able to providc thc acce de críbcd in Clause 2 of tllís Annex, thc Licensor shall makc all 

reasonable effort. to en urc lhal contínuing accc s ís províded: 

a. by the new publi her of the rclevant Licenscd Work; or 

b. through Ponico, CLOCK S, or a símílar 3rd party archive and in uch ca e thc Lícen or 

hall pro vide all relevant detail s of the Liccn ee to the 3rd party in order to cnablc access 

to the 3rd party archive by the Licensee. Such access will be ubjcct to Liccnsee 

fullillíng the 3rd party' tcrms and condítion for acce s; or 

c. by providing thc Liccnsee wíth an electroníc copy of the rclevant Licen cd Works for thc 

purpose of elf-ho tíng by thc Lícen ee. Such pro v i ion will be ubjcct to Lícen or 

approval and thc panics agrccing additional terms and condítíon in conncctíon with the 

provisíon and elf-ho ting of such electronic copy. 

4. In thí Clau e, "Standard Rate Subscription" hall mean a full ratc in titutional ub cription for 

Journals taken out by a Li cen ee directly with the Li cen or (i.e. not via a consortium or network): 

a. The Charge are conditional on ea h Lícen ec retaining any Standard Rate Subscriptíon 

that it held directly with the Lícen or in the year preceding the Sub cription Start Date. 

b. lf a Licensec fail to rcncw any Standard Rate Subscription or replace any such Standard 

Rate Sub cription with Standard Rate Subscription of an equal or higher value, thcn thc 

Charges will bc incrca~cd by an amount equivalent to thc on line-on ly ub cription ratc 

currcnt at thc timc of the Subscription Start Date for each cancellcd tandard Ratc 

Subscription. 

c. For the avoidan e of doubt , Clau c 4(b) oflhis Annex shall not apply if a Liccn. ee has 

convencd a Standard Rate Sub cription to an online-only model rate ub cription. 



ANNEX 3- ADDITIONAL TERMS FOR PERPETUAL ACCESS LICENSED 
WOR.KS 

I. Except where expressly tated otherwisc, the terms in this Annex shall on ly apply in rclation to 
Perpetua! Access Licensed Works, if any, purchased under this Agreement. 

2. For the avoidance of doubt, in the case of Perpetua! Acccss Licenscd Works, the Charge do not 
includc perpetua! access to any Updates. Should any Updates be published, they may be 
purchascd by the Li cen ee, subject to a scparate agreement at the rclevant timc and payment of an 
additional chargc. Any Updatcs so purchased shall become part of the Liccnsed Works and 
subjcct to the terms of this Agrcemcnt. 

3. Subject to Clausc 4 of this Annex, the provisions relating to host ing services are as follows:: 

a. The Licensor shall calculate the Hosting Charges payablc for hosting scrviccs on the 
basis of a roll ing twelve ( 12) month period or such other hosting period as may be 
specified by the Licensor. 

b. No later than sixty (60) days before the end of any current ho ting period, the Licen or 
may send the Licensee an invoice for the Hosting Charges for rencwal of such hosting 
services for a further twelve ( 12) month period or such other period a may bc specified 
by the Licensor. These Hosting Charges may be higher than thc Host ing Charges for the 
then current hosting period. If the Liccnsce does not pay the Hosting Chargcs prior to 
commcncement of the ho ting period to which they relatc, thc Licensor may terminatc 
such hosting serviccs on wriuen notice to the Liccnsce. 

c. If the Licen or does not wish to continue hosting all or any of the Li cen ed Works, 
whether dueto ceasing publication of the Licensed Work in question or otherwise, it will 
give thc Li cen ee not less than nincty (90) days' notice of the termination of such host ing 
scrvices and will credit the Licen ee all hosting fees applicable to thc unexpired term of 
the then currcnt hosting period on a pro rata basis. 

d. lf, having optcd to purchasc hosting services provided by thc Liccnsor, the Licenscc 
wishes to elf-host, it may provide the Licensor with written notice of its intention no 
later than 90 days prior to thc expiration of thc thcn-currcnt hosting period and. subject to 
Li cen or approval, may tcrminate ho ting scrvice at the end of the thcn-current hosting 
period. 

e. If the Licensor terminates such hosting service pursuant to Clauses 3(b) or 3(c) of this 
Annex, above or if the Liccnsee terminates such services pursuant to Clausc 3(d) of this 
Annex, above, or if thc Liccnscc opts to self-host, the Licensor shall cnable continuing 
use of thc Licenscd Work in question by providing the Licensee an elcctronic filc 
containing the content of the Licenscd Works in XML forrnat, or such other format as the 
Licensor may dctcrmine in its discrction, for the purpose of self-hosting by thc Licensee. 
Such provision will bc ubjcct to Licensor approval and the parties agreeing additional 
terms and conditions in connection with the provision and elf-hosting of such clectronic 
copy. For the avoidance of doubt, the Licensor will not bc obligated to provide the 
Li cen sec with any Licen ed Work or part(s) thereof that the Licensor no longer has the 
right to publish, licence or otherwise distribute in this way. This Agreemcnt shall apply 
(or shall continue to apply), regardless of who is ho ting the Licensed Works. unless 
expressly statcd otherwise hercin. 

4. Where the Licensor notifies the Licenscc that a Perpetua! Access Licensed Work i subjcct to a 
maintenance fee. no Hosting Chargcs shall bc payable. Howcvcr, in ordcr to reccive Updates for 
such Licensed Works, the Licenscc must pay an annual maintenance fee, as follows: 



a. The Lícen or hall calculate the maintenance fee payable for uch Lícen cd Work on 
the ba i of a roll ing twelve ( 12) month period or uch other period as may be pecitied 
by the Licensor. 

b. No Jater than sixty (60) day beforc the cnd of any currcnt period, thc Li cen or may cnd 
thc Li cen ee an invoicc for the maintenance fee for a further twel c ( 12) month period or 
such other period a may bc pecified by the Li cen or. The e maintenan e fee may hc 
higher than the maintcnance fee for thc thcn currcnt period. Thc Lícen ce hall not bc 
entit led to receivc any Update in respcet of such Lícen cd Works until all maintenance 
fee ha ve becn paid in rcspect of th c Lícen cd Works. 

5. Except whcre Lícen or i merely acting a a di tributor for a third party' c ntcnt. if the Lícen or 
ceases to hold the publication right of any of the Perpetua! Acce s Li cen cd Work • and i no 
longer able to provide acce , the Lícen or hall make all rcasonablc efforts to en urc that 
continuing accc i provided: 

a . by the new publisher of thc relevant Licenscd Work: or 

b. through Portico, CLOCKSS. or a imilar Jrd party archive and in uch case the Licensor 
hall provide all relcvant detail ofthe Liccnsee to the Jrd party in ordcr to cnablc acccs 

to the 3rd party archive by the Lícen ee. uch acccs. will bc . uhject to Lícen ec 
fultilling the 3rd party' terms and c ndition for acc ; or 

c. by providing the Licensee wiůl an clectronic copy of the rclevant Licen cd Work for the 
purpo e of self-h sting by the Lícen cc. Such provision will hc . ubject to Lícen or 
approval and the partie agreeíng addítíonalterms and condítion in connectí n wíth the 
provísion and clf-hostíng of uch clectroníc copy. 

6. RIGHT OF CANCELLATION: PRE-PUBLICATION TITLES 

a. lf the Licensor accepts an order for Perpetua! Acce Licenscd Work. which include any 
Pre-Publication Title , the Lícen or rc crves thc ríght. at any timc prior to activating thc 
Li cen ee' acce to uch Pre-Publication Titles, to amend or can cl uch order (a may 
be appropriate) to remove any one or more uch Pre-Publication Titles from thc order and 
the c pe of thi Agreem nt. For the avoidance of doubt, any uch amendment or 
cancellation under thi Cl au e will not extend to or otherwi e affect any Lícen ed Works 
in re pect of which acc h already bcen activatcd. 

b. lf the Lícen or amends or canccls an order in accordance with Clause 6(a) of thi Annex. 
it sole liability to thc Licensee shall be limitcd to thc rcpayment by the Licensor of any 
and a ll um received by the Li cen r under thi Agreement in re pect of the Prc-
Publication Ti tl es affectcd by such amendment or cancellation. 



ANNEX 4- ADDITIONAL TERMS FOR NON-STANDARD LICENSED WORKS 

I. The tcrms in lhis Clau e I apply on ly in relation to each Lícen cd Work which is purchascd under 
this Agreement for a thrce year sub cription term with cenain po t-sub cription acccss right! . as 
de cribcd in this Clause. and which i , or forms pan of, 01tford Medici ne Online (or such other 
Licenscd Work which the partie agree is licensed to lhe Li<:en ee on lhc basis set out in lhi 
Clau e). Such Lícen cd Work are Non-Standard Lícen ed Works and shall be referred to 
pecifically as ''Three Year Non-Standard Subscription Licensed Work(s)'". · 

a. For each Three Year Non-Standard Subscription Liecnscd Work. no Jater than 30 days 
before the cnd of the Subscription Period for that Licensed Work. thc Liccnsor will notify 
the Lícen. cc of thc rcncwal fecs ~ r the following 3 year period and s hall invoicc lhc 
Licensee for lhi amount. Upon paymcnt of uch rcnewal fees. thc Subscription Period 
for that Licensed Work shall bc extended by a funhcr 3 ycars. Paymcnt for that period 
shall be dueto the Lícen or within 30 days from the date of thc invoice. 

b. Clause 3 of Annex I hall not apply in rclation to Three Year Non-Standard Sub cription 
Licenscd Works. 

c. Subject to Clause I (d) of this Annex and notwithstanding thc expiry of lhc Sub cription 
Period for a Three Year Non-Standard Subscription Lícen cd Work. the Licenscc sball be 
entit led to continuing acccss to that versi on of the Licensed Work lícen cd to it 
immcdiately before tbc date of such expiration. on the samc terms as lhis Agrccment, 
provided that the Licensee shall pay any relevant host ing fces, following tbc amc 
procedurc for Hosting Charges set out in Annex 3. Clauscs 3(a)-(c). For lhc avoidancc of 
doubt, such continuing acce·s sball not cxtend to any updatcs to tbc Liccnsed Works 
made by the Licensor on or aftcr the expiry of thc Sub cription Period and shall not apply 
if thi Agreement i otherwi e terminatcd. 

d. Except whcre Liccnsor i mcrcly acting as a distributor for a third party's conten" if thc 
Licensor ceases to hold the publication rights of any of the Liccnscd Works, and is no 
longer ablc to providc the acccs described in Clause I (c) of this Anncx. tbc Liccnsor 
shall make all reasonable effort to ensurc that continuing acccss i s providcd: 

i. by the new publisher of the relevant Lícen cd Work; or 

ii . lhrough Ponico, CLOCKSS, or a similar 3rd party archive and in such case lhe 
Licensor s hall pro vide all relcvant detail s of lhc Licensee to the 3rd party in 
order to enable acces to the 3rd party archive by the Licensee. Such acce . will 
be subject to Lícen ee fulfilling lhe 3rd party's tcrms and condition for acce s: or 

111 . by providing lhe Licensce with an electronic copy of the rclevant 
Li cen sed Works for lhc purpo c of seJf-ho ting by the Licensec. Such provi ion 
will bc subject to Licensor approval and the partie agrecing additional tcnns 
and conditions in connection with the provi. ion and self-ho ting of such 
electronic copy. 



N/A 

SCHEDULEA 

JOURNALS 



SCIIEDULE 8 

LICENSED WORKS 

SlJBSCRIPTION LICENSED WORKS 

Thc 2 year subscription has agrc:c:d pricc, is paid annually nnd covers the followlng period s: 

V car I • I Sept 2016 - 31 Aug 2017 
Year2-l Sept2017 - 31 Aug2018 

I. O. ford Scholarship Online Religion 
2. Oxford Scholarship Online Philosophy 
3. Oxford Scholarship Online P5ychology 
4. Oxford Scholarship Online Linguistics 

Subscription Start Date: Janunry 111 20 16 
Subscription End Datc: December 31" 2016 

I. Oxford Music Online 

PERPETUAL ACCESS LICENSED WORKS 

N/1\ 



LICENSEE SITE(Sl 

Palacký University Olomouc 
Křížkovského 8 
771 47 Olomouc 
Czech Republic 

SCHEDULEC 

AFFILIA TES AND AFFILIA TE SITE(S) 

Affiliate Name Affiliate Address 
(i.e. registered office/head 
office) 

N/A N/A 

Site(s) 
(if different, otherwise Site hall 
be deemed to be the ameas the 
Afrl.liate Address) 
N/A 




