Provadéci smlouva & 2021 - 048

¢.j. objednatele: HSOL-5789- 29/2018

k Ramcové dohodé na pofizovani licenci a podpory k produktiim Cisco Systems
a souvisejicich sluZeb ze dne 12. 1. 2018

Nize uvedeného dne, mésice a roku smluvni strany

Ceska republika — Hasi¢sky zachranny sbor Olomouckého kraje

se sidlem: Schweitzerova 524/91, 779 00 Olomouc
1CO: 70885940
DIC: CZ70885940-identifikovana osoba
zastoupena: plk. Ing. Karlem Kolafikem, feditelem
bankovni spojeni:  CNB Brno
cislo Gétu: 17038881/0710
datova schranka:
kontaktni osoba:
tel.:
e-mail; R
(dale jen ,,Objednatel)
na strané jedné
a
nazev: ICZ a.s.
se sidlem: Na hiebenech II 1718/10, Nusle, 140 00 Praha 4
1CO: 25145444
DIC: CZ699000372
zapsand v obchodnim rejstfiku vedeném Méstskym soudem v Praze oddil B, vloZka 4840
zastoupena: Ing. Marianem Arbetem
bankovni spojeni:  UniCredit Bank Czech Republic and Slovakia, a.s.
¢. Gétu: 2109164825/2700
km:ftaktm osoba: ,15}";" I TF%#& e
e foa s
e-mail: ?‘%ﬁ*ﬂ'ﬁiﬁ%ﬁﬁlﬁ bt
?;ﬁ&:.iﬂml—":mﬂ?ﬁﬁﬁﬁ"

(dale jen ,,Dodavatel”)
na strang druhé
(Objednatel a Dodavatel jednotlivé jako ,,Smluvni strana“ a spole¢né jako ,,Smluvni strany*)
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uzaviely tuto Provadéci smlouvu (déle jen ,.Provadéci smlouva*) k Rémcové dohodé na
pofizovani licenci a podpory k produktiim Cisco Systems a souvisejicich sluzeb €. MV-143141-
222/0KB-2015 ze dne 12.1.2018 (dale jen ,,Ramcova dohoeda*) dle zikona ¢. 134/2016 Sb.,
o zadéavani vefejnych zakazek, v platném znéni (dale jen ,,ZZVZ") a v souladu s ustanovenim
§ 1746 odst. 2 zakona ¢. 89/2012 Sb., obcansky zékonik, ve znéni pozdéjsich predpisu.

Smluvni strany védomy si svych zavazki v této Provadéci smlouvé obsazenych a v imyslu byt
touto Provadéci smlouvou vazéany, se dohodly na nasledujicim znéni Provadéci smlouvy.

Preambule

A. Dne 12. 1. 2018 uzaviela Ceska republika — Ministerstvo vnitra, se sidlem Nad Stolou
936/3, 170 34 Praha 7, ICO: 00007064 (dale jen ,,Centralni zadavatel”) s Dodavatelem
Ramcovou smlouvu, na zdkladé které se Dodavatel zavazal dodavat Centralnimu
zadavateli a Objednatellim plnéni vymezené v Ramcové dohodé.

B. Podpisem Ramcové dohody se tak Dodavatel zavazal doddvat uvedena plnéni téz
Objednateli uvedenému na titulni strané této Provadéci smlouvy, a to za podminek
stanovenych v této Provadéci smlouvé a v Ramcové dohodé.

C. S ohledem na skute¢nost, ze nabidka Dodavatele byla v ramci minitendru vedeného dle
¢lanku II. Ramcové dohody vyhodnocena jako nejvyhodnéjsi a za Géelem sjednani dohody
o rozsahu konkrétni dodavky poZadované Objednatelem od Dodavatele, uzaviraji Smluvni
strany, v souladu s Rimcovou smlouvou, tuto Provadéci smlouvu.

D. Smluvni strany se dohodly, Ze pojmy uvedené v této Provadéci smlouvé velkymi pismeny
maji stejny vyznam jako tytéz pojmy uvedené v Ramcové dohodé, neni-li déle v této
Provadéci smlouve stanoveno jinak. Smluvni strany se déle dohodly, Ze otazky neupravené
v této Provadéci smlouve se fidi Ramcovou dohodou.

L

PFedmét Provadéci smlouvy
1. Dodavatel se touto Provadéci smlouvou, v souladu s Ramcovou dohodou zavazuje, dodat
Objednateli plnéni specifikované v Priloze €. 1 této Provadéci smlouvy.

2. Objednatel se zavazuje zaplatit Dodavateli cenu poskytnutého plnéni, a to v rozsahu
a zpusobem stanovenym dale v této Provadéci smlouvé, zejména potom v jeji Priloze ¢. 1.

3. Smluvni strany se zavazuji poskytnout si navzdjem soucinnost nezbytnou k fadnému
splnéni jejich povinnosti dle této Provadéci smlouvy.

4. Smluvni strany se dohodly, Zze veSkera plnéni realizovana na zakladé této Provadéci
smlouvy budou poskytovana v souladu s podminkami Cisco End User License Agreement
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(EULA) a/nebo Cisco Software End User License Agreement (SEULA), spole¢nosti Cisco
Systems, které jsou Prilohou €. 2 této Provadéci smlouvy. Smluvni strany se dohodly,
ze jakakoli zména licen¢nich podminek je mozna pouze s pfedchozim pisemnym souhlasem
Objednatele.

11.

Cena za plnéni

. Smluvni strany se dohodly, Ze cena za poskytnuti plnéni Dodavatelem dle této Provadéci

smlouvy ¢ini 163 753,72,- (slovy: sto Sedesat tii tisic sedm set padcsat tfi korun ¢eskych
sedmdesat dva haléiu) bez DPH, tj. 198 142,- K& (slovy: sto devadesat osm tisic sto Ctyficet
dva korun Ceskych) véetné DPH.

Podrobn¢ vymezeni celkové ceny za poskytnuti pInéni dle pfedchoziho odstavce tohoto
¢lanku Provadéci smlouvy je uvedeno v Pfiloze €. 1 této Provadéci smlouvy.

Ostatni podminky vztahujici se k platbé ceny za pInéni poskytnuté Dodavatelem dle této
Provadéci smlouvy, jakoZz i lhita splatnosti, 19(}u uvedeny v Pfiloze €. 1 této Provadéci
mln -L

g
smlouvy. Faktury budou zasilany na e-mail % ﬂm:;“’qpi?fi; &
L d-|:'

1.

Doba a misto plnéni

Smluvni strany se dohodly, Ze Dodavatel je povinen dodat plnéni dle této Provadéci
smlouvy Objednateli nejpozdéji do terminu uvedenému v Pfiloze €. 1 této Provadéci
smlouvy.

Mistem dodani plnéni Dodavatele dle této Provadéci smlouvy je sidlo Objednatele uvedené
na titulni strané této Provadéci smlouvy.

IV.
Doba trvani a ukonéeni Provadéci smlouvy

. Tato Provadéci smlouva nabyva platnosti dnem jejiho podpisu obéma Smluvnimi stranami

a u¢innosti dnem jejiho zverfejnéni v registru smluv v souladu se zdkonem ¢. 340/2015 Sb.,
o zvlastnich podminkach acinnosti nékterych smluv, uvetejiiovéni téchto smluv a o registru
smluv (zakon o registru smluv).

Tato Provadéci smlouva je uzavirana na dobu 12 mésict od nabyti G¢innosti této Provadéci
smlouvy.

Tato Provadéci smlouva mize byt ukonéena vyhradné nasledujicimi zplsoby:
a) uplynutim doby jeji ucinnosti;

b) pisemnou dohodou Smluvnich stran;
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vypovédi ze strany Objednatele dle odst. 4 tohoto ¢lanku Provadéci smlouvy;

odstoupenim Objednatele od této Provadéci smlouvy dle odst. 5 tohoto ¢lanku
Provadéci smlouvy;

odstoupenim Dodavatele od této Provadéci smlouvy dle odst. 6 tohoto ¢lanku
Provadéci smlouvy.

4. Objednatel je opravnén tuto Provadéci smlouvu vypoveédét z divodu takové zmény
okolnosti stojici vné volni moZnosti Objednatele, jeZ €ini existenci této Provadéci smlouvy

neslucitelnou s nastalymi okolnostmi nebo z diivodu poruseni povinnosti dle této Provadéci
smlouvy, a to prostfednictvim pisemné vypovédi doruc¢ené Dodavateli na adresu uvedenou
na titulni strané této Provadéci smlouvy nebo pozdéji pisemné oznamenou Dodavatelem.
Vypovédni lhita ¢ini tfi (3) mésice a za¢ina béZet prvnim dnem kalendainiho mésice
nasledujiciho po doruceni vypovédi Dodavateli.

5. Objednatel miZe od této Provadéci smlouvy okamzZité odstoupit, pokud:

f)

2)

h)

i)

k)

)

je dodavatel v prodleni s poskytnutim jakékoliv plnéni dle této Provadéci smlouvy po
dobu delsi nez patnact (15) dnt; nebo

Dodavatel bude déle nez patnact (15) dnu v prodleni s odstranénim vad plnéni dle této
Provadéci smlouvy nebo opakované, tj. nejméné¢ 3 krat, bude v prodleni
s odstranénim vad pInéni dle této Provadéci smlouvy; nebo

kvalita ¢i jakost plnéni dodaného dle této Provadéci smlouvy opakované, tj. nejméné
3 krat, vykaze nizsi nez smluvenou kvalitu ¢i jakost; nebo

Dodavatel porusi svou povinnost dle této Provadéci smlouvy a nezjedna napravu ani
v dodatecné Thaté stanovenou mu Objednatelem, ktera nesmi byt kratsi deseti (10)
dnu; nebo

je Dodavatel v likvidaci nebo vii¢i jeho majetku probiha insolvenéni fizeni, v némz
bylo vydano rozhodnuti o upadku nebo insolvenéni navrh byl zamitnut proto,
7e¢ majetek nepostacuje k thradé nékladd insolvenéniho fizeni, nebo byl konkurs
zru$en proto, Ze majetek byl zcela neposta¢ujici ncbo byla zavedena nucena sprava
podle zvlastnich pravnich pfedpisii; nebo

Dodavatel piestane byt drzitelem certifikaci a opravnéni spolecnosti Cisco Systems
v rozsahu uvedeném ustanoveni ¢lanku VI. odst. 1 pism. ¢) a d) Ramcové dohody:
ncbo

Dodavatel neni schopen poskytovat jakékoli plnéni dle této Provadéci smlouvy, a to
ode dne, kdy Dodavatel pisemné prohlasi, Zze neni schopen jakékoliv plnéni
poskytovat; nebo

m) Objednatel zjisti, ze Dodavatel nabizel, daval, pfijimal nebo zprostfedkovaval

jakékoliv hodnoty s cilem ovlivnit chovani nebo jednani kohokoliv, at’ jiz statniho
ufednika nebo n€koho jiného, piimo nebo neptimo, v zadavacim fizeni této Provadéci
smlouvy nebo pfi provadéni této Provadéci smlouvy nebo zkresloval skuteCnosti za
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ucelem ovlivnéni zadavaciho fizeni této Provadéci smlouvy nebo provadéni této
Provadéci smlouvy ke Skodé Objednatele, véetné uziti podvodnych praktik k
potlaceni a snizeni vyhod volné a oteviené soutéze.

Dodavate]l miZe odstoupit od této Provadéci smlouvy okamzité v pripadé prodleni
Objednatele s thradou ceny plnéni dle této Provadéci smlouvy nebo jeji ¢asti po dobu delsi
nez tiicet (30) dn.

Odstoupenim od Provad&ci smlouvy nejsou dotCena ustanoveni tykajici se smluvnich pokut,
ochrany informaci, nahrady Skody a ustanoveni tykajicich se takovych prav a povinnosti, z
jejichZ povahy vyplyva, Ze trvaji i po odstoupeni.

Jakykoliv tikon vedouci k ukonéeni této Provadéci smlouvy musi byt u¢inén v pisemné
formé a je i¢inny okamzikem jeho doru¢eni Dodavateli. Zakonné duvody pro ukonéeni této
Provadéci smlouvy nejsou shora uvedenym dotéeny.

Vypovéd' a odstoupeni od této Provadéci smlouvy ze strany Objednatele nesmi byt spojeno
s uloZenim jakékoliv sankce k tizi Objednatele nebo Centralniho zadavatele.

Y
Ostatni ujednani

Veskera ujednani této Provadéci smlouvy navazuji na Ramcovou dohodu a Ramcovou
dohodou se fidi, tj. prava, povinnosti ¢i skute¢nosti neupravené v této Provadéci smlouvé
se Tidi ustanovenimi Ramcové dohody.

V pfipadé, Ze ujednani obsazené v této Provadéci smlouvé se bude odchylovat
od ustanoveni obsazeného v Ramcové dohodé, md ujednani obsazené v této Provadéci
smlouvé prednost pred ustanovenim obsaZzenym v Ramcové dohodé€, oviem pouze ohledné
plnéni sjednaného v této Provadéci smlouvé. V otazkach touto Provadéci smlouvou
neupravenych se pouziji ustanoveni Ramcové dohody.

Jestlize se ukaze jakékoliv ustanoveni této Provadéci smlouvy jako neplatné,
nevymahatelné nebo nelG¢inné, nedotyka se tato neplatnost, nevymahatelnost nebo
net¢innost ostatnich ustanoveni této Provadéci smlouvy. Smluvni strany se zavazuji
nahradit do 30 pracovnich dnd od doruéeni vyzvy jedné Smluvni strany druhé Smluvni
strané neplatné, netdinné nebo nevymahatelné ustanoveni ustanovenim platnym, aéinnym
a vymahatelnym se stejnym nebo obdobnym obchodnim a pravnim smyslem, pfipadné
uzaviit smlouvu novou.

Tato Provadéci smlouva nabyva platnosti dnem jejiho podpisu Objednatelem
a Dodavatelem a G¢innosti dnem jejiho zvefejnéni v souladu se zakonem ¢. 340/2015 Sb.,
o zvlastnich podminkdch G¢innosti nékterych smluv, uvefejnovani téchto smluv a o registru
smluv (zdkon o registru smluy), v registru smluv.

Nedilnou soucasti této Provadéci smlouvy jsou nasledujici prilohy:
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a) Pfiloha €. 1 — Podrobné vymezeni plnéni Dodavatele a vymezeni ceny za plnéni;

b) Priloha €. 2 — Licen¢éni podminky Cisco End User License Agreement (EULA)
a/nebo Cisco Software End User License Agreement (SEULA), spole€nosti Cisco

Systems.

6. Tato Provadéci smlouva je vyhotovena pouze v elektronickém origindle.

7. Na dikaz toho, Ze Smluvni strany s obsahem této Provadéci smlouvy souhlasi, rozumi ji
a zavazuji se k jejimu plnéni, pfipojuji své podpisy a prohladuji, Ze tato Provadéci smlouva
byla uzaviena podle jejich svobodné a vazné vile prosté tisné.

Objednatel
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Procento slevy LICENCE uc) s T
Procento slevy PODPORA (PoDF) splatnost faktury je 30 dni e
Procento slevy SUBSKRIPCE {suBs)
Procento slevy SLUZBY AS-FINED  (AS-FIXED)
Procento slevy SKOLITI KREDIT {KREDIT}
Produltové Halo Nirev tu Sériové Hhlo b ral Canovd hiadina [Ni obdobl Jednetka nd Plnénl [ Polet kusd
CON-SNT-C220M4S ENTC BX5XNED for UCSC-C220-M4S= FCH1845VIEZ Standard Governmant 1.12.2021-30.11.2022 obdobi PODP 1 1
CON-SNT-C220M45 SNTC BX5XNBD for UCSC-C220-M4S FCH ! 1.12.2021-30,11.2022 obdobl PonP 1 1
CON-SNT-C220Ma5 SNTC 8X5XNBD for UCSC-C220-M45 Fi 1.12.2021-30.11.2022 obdobl PODP 1 1
CON-SNT-2921V SNTC BX5XNBD for CISCO2021-V/KS FCZ190560V5 Standard Government 1.12,2021-30,11.2022 ohbdobi PODP H 1
CON-SNT-2021V SNTC BXSXNBO for CISCO2821-VIKS FGL1904114) Standard Government 1.12.2001-30.11.2022 abdob| PCDP 1 1
CON-SNT-Z921V SNTC BX5XNBD for CISCO2821-V/KS FGL190411AL Standand Governmant 1.12.2021-30,11.2022 obdobl FODP 1 1
CON-SNT-2921V SNTC BXSXNBD for CISCO2921-VIKS FCZ190570U) Standard Governmant 112.2021-30,11. 2022 obdobl PODP 1 L3
CON-SNT-WSCI6STE SNTC BXEXNBD for WS-C3650-24TD-E ¥ € 1.12.2021-30.11.2022 obdobi pODP ¥ 1
CON-SNT-WSC3E5TE SNTC BXEXNBD for WS-CI650-24TD-E FDO190BEIAY Standard Governmant 1.12.2021-30.11.2022 obdohi PODP 1 1 5
CON-SNT-C220M45 SNTC BX5XNBD for UCSC-C220-MAS K P 1.12.2021-30.11.2022 obdobi FODP 1 1
CON-SNT-CZ20M&S  SNTC BXSXNBD for UCSC-C220-M4S FCH1934V214  Stsndard  Government  1,12,2021-30.11.2022 obdobl poDe 1 1 S . ‘E( Py
CON-SNT-C220MAS SNTC BXSXNED for UCSC-C220-M4S FCH1934V216 standard Government 1.12.2021-30,11.2022 obdobl PODP 1 1 _E': e e pr i
CON-SNT-C220MAS SNTC BXSXNED for UCSC-C220-M4S= FCH dard 1.12.2021-30.11.2022 obdobl FODP 1 1 it o -,ﬁ-_ﬂiéﬁf;&: '1-9\!" ot
CON-SNT-ASASSEFS  SNTC BXSXNBD for ASASS16-FPWR-KO  IMX2332X165  Swandard  Government  1.10.2021-309.202 ohdobi poDp 1 1 HP{Q% e R : ""%:—.?E
CON-SNT-ASASS6FY  SNTC BXSXNBD for ASASS16-FPWR-KO  IMX2332X1GA  Standard  Government  1,10.2021-30.9.2022 obdobi  PODP 1 1 : _.p:ﬁ' 1 Q,-‘I‘Ja;q,-.._: s 'ﬁ""’; ik
CON-SNT-CIL1EBPW  SNTC 8X5XNED for C1111-8PLTEEAWE  FCZ233790CK Standard Government 1.10.2021-30.9.2022 ohbdobi rODP 1 1 o ifﬁ'ﬁ&«r‘ o f]%%;" %..- "
R T a2 g T b P e
$7 395,95 163 753,72 K2
Walednid cenn v KE bex DPH plepod farvjm k wEe pro doplnénl do sriouwy 163 753,72 K¢

Tuto tabulku dopinénou o Vimi nabldnuté slevy a aktudini kurs USD v den wypsdni mini fite pFilodit k minitendrul Sloudi k pfehledné kontrole dodrieni Vami nabizengch sley,




Cisco End User License Agreement

Effective: May 22, 2017

This is an agreement between You and Cisco Systems, Inc. or its affiliates ("Cisco”) and governs your Use of Cisco
Software. “You"” and “Your" means the individual or legal entity licensing the Software under this EULA. “Use” or
“Using” means to download, install, activate, access or otherwise use the Software. “Software" means the Cisco
computer programs and any Upgrades made available to You by an Approved Source and licensed to You by Cisco.
“‘Documentation” is the Cisco user or technical manuals, training materials, specifications or other documentation
applicable to the Software and made available to You by an Approved Source. “Approved Source” means (i) Cisco
or (i) the Cisco authorized reseller, distributor or systems integrator from whom you acquired the Software.
"Entitlement” means the license detall; including license metric, duration, and quantity provided in a product ID (PID)
published on Cisco's price list, claim certificate or right to use notification. “Upgrades” means all updates, upgrades,
bug fixes, error carrections, enhancements and other modifications to the Software and backup copies thereof.

This agreement, any supplemental license terms and any specific product terms at www.cisco.com/go/softwareterms
(collectively, the “EULA") govern Your Use of the Software.

1. Acceptance of Terms. By Using the Software, You agree to be bound by the terms of the EULA. If you are
entering into this EULA on behalf of an entity, you represent that you have authority to bind that entity. If
you do not have such authority or you do not agree to the terms of the EULA, neither you nor the entity
may Use the Software and it may be returned to the Approved Source for a refund within thirty (30) days
of the date you acquired the Software or Cisco product. Your right to return and refund applies only if
you are the original end user licensee of the Software

2. License. Subject to payment of the applicable fees and compliance with this EULA, Cisco grants You a limited,
non-exclusive and non-transferable license to Use object code versions of the Software and the Documentation
solely for Your internal operations and in accordance with the Entitlement and the Documentation, Cisco licenses
You the right to Use only the Software You acquire from an Approved Source. Unless contrary to applicable law,
You are not licensed to Use the Software on secondhand or refurbished Cisco equipment not authorized by
Cisco, or on Cisco equipment not purchased through an Approved Source. In the event that Cisco requires You
to register as an end user, Your license is valid only if the registration is complete and accurate. The Software
may contain open source software, subject to separate license terms made available with the Cisco Software or
Documentation.

If the Software is licensed for a specified term, Your license is valid solely for the applicable term in the
Entitlement. Your right to Use the Software begins on the date the Software is made available for download or
installation and continues until the end of the specified term, unless otherwise terminated in accordance with this
Agreement.

Controlled Doc. #EDM-122989354 Ver:3.0 Last Modified: 05/22/2017
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3. Evaluation License. If You license the Software or recelve Cisco product(s) for evaluation purposes or other
limited, temporary use as authorized by Cisco (“Evaluation Product”), Your Use of the Evaluation Product is only
permitted for the period limited by the license key or otherwise stated by Cisco in writing. If no evaluation period
is identified by the license key or in writing, then the evaluation license is valid for thirty (30) days from the date
the Software or Cisco product is made available to You. You will be invoiced for the list price of the Evaluation
Product if You fail to return or stop Using it by the end of the evaluation period. The Evaluation Product is
licensed “AS-15" without support or warranty of any kind, expressed or implied. Cisco does not assume any
liability arising from any use of the Evaluation Product. You may not publish any results of benchmark tests run
on the Evaluation Product without first obtaining written approval from Cisco. You authorize Cisco to use any
feedback or ideas You provide Cisco in connection with Your Use of the Evaluation Product.

4, Ownershlp. Cisco or its licensors retain ownership of all intellectual property rights in and to the Software,
including copies, improvements, enhancements, derivative works and modifications thereof. Your rights to Use
the Software are limited to those expressly granted by this EULA. No other rights with respect to the Software or
any related intellectual property rights are granted or implied.

5. Limitations and Restrictions. You will not and will not allow a third party to:

a. ftransfer, sublicense, or assign Your rights under this license to any other person or entity (except as
expressly provided in Section 12 below), unless expressly authorized by Cisco in writing;

b. modify, adapt or create derivative works of the Sofiware or Documentation;

c. reverse engineer, decompile, decrypt, disassemble or otherwise attempt to derive the source code for the
Software, except as provided in Section 16 below;

d. make the functionality of the Software available to third parties, whether as an application service provider,
or on a rental, service bureau, cloud service, hosted service, or other similar basis unless expressly
authorized by Cisco in writing;

e. Use Software that is licensed for a specific device, whether physical or virtual, on another device, unless
expressly authorized by Cisco in writing; or

f. remove, modify, or conceal any product identification, copyright, proprietary, intellectual property notices or
other marks on or within the Software;

6. Third Party Use of Software. You may permit a third party to Use the Software licensed to You under this EULA
if such Use is solely (i) on Your behalf, (ii) for Your internal operaticns, and (jii) in compliance with this EULA,

You agree that you are liable for any breach of this EULA by that third party.

Controlled Doc. #£EDM-122889354 Ver:3.0 Last Modified: 05/22/2017
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7. Limited Warranty and Disclaimer.

a. Limited Warranty. Cisco warrants that the Software will substantially conform to the applicable
Documentation for the longer of (i) ninety (90) days following the date the Software is made available to

apply if the Software, Cisco product or any other equipment upon which the Software is authorized 1o be
used: (i) has been altered, except by Cisco or its authorized representative, (i) has not been installed,
operated, repaired, or maintained in accordance with instructions supplied by Cisco, (iii) has been
subjected to abnormal physical or electrical stress, abnormal environmental conditions, misuse,
negligence, or accident; (iv) is licensed for beta, evaluation, testing or demonstration purposes or other
circumstances for which the Approved Source does not receive a payment of a purchase price or license
fee; or (v) has not been provided by an Approved Source, Cisco will use commercially reasonable efforts to
deliver to You Software free from any viruses, programs, or programming devices designed to modify,
delete, damage or disable the Software or Your data.

b. Exclusive Remedy. At Cisco’s option and expense, Cisco shall repair, replace, or cause the refund of the
license fees paid for the non-conforming Software. This remedy is conditioned on You reporting the non-
conformance in writing to Your Approved Source within the warranty period. The Approved Source may ask
You to return the Software, the Cisco product, and/or Documentation as a condition of this remedy. This
Section is Your exclusive remedy under the warranty.

c. Disclaimer.

Except as expressly set forth above, Cisco and its licensors provide Software “as is” and expressly
disclaim all warranties, conditions or other terms, whether express, implied or statutory, including
without limitation, warranties, conditions or other terms regarding merchantability, fitness for a
particular purpose, design, condition, capacity, performance, title, and non-infringement. Cisco does not
warrant that the Software will operate uninterrupted or error-free or that all errors will be corrected. In
addition, Cisco does not warrant that the Software or any equipment, system or network on which the
Software is used will be free of vuinerability to intrusion or attack.

8. Limitations and Exclusions of Liability. In no event will Cisco or its licensors be liable for the following,
regardless of the theory of liability or whether arising out of the use or inability to use the Software or
otherwise, even if a party been advised of the possibility of such damages: (a) indirect, incidental,
exemplary, special or consequential damages; (b) loss or corruption of data or interrupted or loss of
business; or (c) loss of revenue, profits, goodwill or anticipated sales or savings. All liability of Cisco, its
affiliates, officers, directors, employees, agents, suppliers and licensors collectively, to You, whether
based in warranty, contract, tort (including negligence), or otherwise, shall not exceed the license fees
paid by You to any Approved Source for the Software that gave rise to the claim. This limitation of
liability for Software is cumulative and not per incident. Nothing in this Agreement limits or excludes any
liability that cannot be limited or excluded under applicable law,
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9. Upgrades and Additional Copies of Software. Notwithstanding any other provision of this EULA, You are not
permitted to Use Upgrades unless You, at the time of acquiring such Upgrade:

a. already hold a valid license to the original version of the Software, are in compliance with such license,
and have paid the applicable fee for the Upgrade; and

b. limit Your Use of Upgrades or copies to Use on devices You own or lease; and

c. unless otherwise provided in the Documentation, make and Use additional copies solely for backup
purposes, where backup is limited to archiving for restoration purposes.

10. Audit. During the license term for the Software and for a period of three (3) years after its expiration or
termination, You will take reasonable steps to maintain complete and accurate records of Your use of the
Software sufficient to verify compliance with this EULA. No more than once per twelve (12) month period, You
will allow Cisco and its auditors the right to examine such records and any applicable books, systems (including
Cisco product(s) or other equipment), and accounts, upon reasonable advanced notice, during Your normal
business hours.. If the audit discloses underpayment of license fees, You will pay such license fees plus the
reasonable cost of the audit within thirty (30) days of receipt of written notice.

11. Term and Termination. This EULA shall remain effective until terminated or until the expiration of the applicable
license or subscription term. You may terminate the EULA at any time by ceasing use of or destroying all copies
of Software, This EULA will immediately terminate if You breach its terms, or if You fail to pay any portion of the
applicable license fees and You fail to cure that payment breach within thirty (30) days of notice. Upon
termination of this EULA, You shall destroy all copies of Software in Your possession or control.

12. Transferability. You may only transfer or assign these license rights to another person or entity in compliance
with the current Cisco Relicensing/Transfer Policy. Any attempted transfer or, assignment not in compliance with
the foregoing shall be void and of no effect.

13. US Government End Users. The Software and Documentation are "commercial items," as defined at Federal
Acquisition Regulation ("FAR") (48 C.F.R.) 2.101, consisting of "commercial computer software" and "commercial
computer software documentation" as such terms are used in FAR 12.212. Consistent with FAR 12.211
(Technical Data) and FAR 12.212 (Computer Software) and Defense Federal Acquisition Regulation Supplement
("DFAR") 227.7202-1 through 227.7202-4, and notwithstanding any other FAR or other contractual clause to the
contrary in any agreement into which this EULA may be incorporated, Govemment end users will acquire the
Software and Documentation with only those rights set forth in this EULA. Any license provisions that are
inconsistent with federal procurement regulations are not enforceable against the U.S. Government.

14. Export. Cisco Software, products, technology and services are subject to local and extraterritorial export control
laws and regulations. You and Cisco each will comply with such laws and regulations goveming use, export, re-
export, and transfer of Software, products and technology and will obtain all required local and extraterritorial
authorizations, permits or licenses. Specific export information may be found at:
http:/ftools.cisco.com/legal/export/pepd/Search.do

15. Survival. Sections 4, 5, the warranty limitation in 7(a), 7(b) 7(c), 8, 10, 11, 13, 14, 15, 17 and 18 shall survive
termination or expiration of this EULA.
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16. Interoperability. To the extent required by applicable law, Cisco shall provide You with the interface information
needed to achieve interoperability between the Software and another independently created program. Cisco will
provide this interface information at Your written request after you pay Cisco's licensing fees (if any). You will
keep this information in strict confidence and strictly follow any applicable terms and conditions upon which Cisco
makes such information available.

17. Governin Jurisdiction and Venue.
If You acquired the Software in a country or temitory listed below, as determined by reference to the address on
the purchase order the Approved Source accepted or, in the case of an Evaluation Product, the address where
Product is shipped, this table identifies the law that governs the EULA (notwithstanding any conflict of laws
provision) and the specific courts that have exclusive jurisdiction over any claim arising under this EULA.

Country or Territory Governing Law Jurisdiction and Venue

United States, Latin America or the State of Callfornia, United States of America Federal District Court, Northemn District of

Caribbean California or Superior Court of Santa Clara
County, California

Canada Province of Onlario, Canada Courts of the Province of Ontario, Canada

Europe (excluding Raly), Middle East, Laws of England English Courts

Africa, Asia or Oceania (excluding

Australia)

Japan Laws of Japan Tokyo District Court of Japan

Australia Laws of the State of New South Wales State and Federal Courts of New South Wales

Italy Laws of Italy Court of Milan

China Laws of the People’s Republic of China. Hong Kong Intemational Arbitration Center

All other countries or territories State of California State and Federal Courts of California

The parties specifically disclaim the application of the UN Convention on Contracts for the International Sale of
Goods. In addition, no person who is not a party to the EULA shall be entitled to enforce or take the benefit of
any of its terms under the Contracts (Rights of Third Parties) Act 1999. Regardless of the above governing law,
either party may seek interim injunctive relief in any court of appropriate jurisdiction with respect to any alleged
breach of such party's intellectual property or proprietary rights.

18. Integration. if any portion of this EULA is found to be void or unenforceable, the remaining provisions of the
EULA shall remain in full force and effect. Except as expressly stated or as expressly amended in a signed
agreement, the EULA constitutes the entire agreement between the parties with respect to the license of the
Software and supersedes any conflicting or additional terms contained in any purchase order or elsewhere, all of
which terms are excluded, The parties agree that the English version of the EULA will govern in the event of a
conflict between it and any version translated into another language.
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Supplemental End User License Agreement for Cisco UCS Manager

IMPORTANT: READ CAREFULLY

This Supplemental End User License Agreement ("SEULA") contains additional terms and
conditions for the Software product licensed under the End User License Agreement ("EULA"™)
between You ("You" as used herein means You and the business entity you represent or
“Company") and Cisco (collectively, the "Agreement"). Capitalized terms used in this SEULA but
not defined will have the meanings assigned to them in the EULA. To the extent that there is a
conflict between the terms and conditions of the EULA and this SEULA, the terms and conditions
of this SEULA will take precedence.

In addition to the limitations set forth in the EULA on your access and use of the Software, you
agree to comply at all times with the terms and conditions provided in this SEULA, USING THE
SOFTWARE CONSTITUTES ACCEPTANCE OF THE AGREEMENT, AND YOU ARE BINDING
YOURSELF AND THE BUSINESS ENTITY THAT YOU REPRESENT TO THE AGREEMENT. IF YOU
DO NOT AGREE TO ALL OF THE TERMS OF THE AGREEMENT, THEN CISCO IS UNWILLING TO
LICENSE THE SOFTWARE TO YOU AND (A) YOU MAY NOT USE THE SOFTWARE, AND (B) YOU
MAY RETURN SOFTWARE FOR A FULL REFUND. YOUR RIGHT TO RETURN AND REFUND
EXPIRES 30 DAYS AFTER PURCHASE FROM CISCO OR AN AUTHORIZED CISCO RESELLER, AND
APPLIES ONLY IF YOU ARE THE ORIGINAL END USER PURCHASER.

For purposes of this SEULA, the Product name and the Product description you have ordered is
any of the following ("Software"):

Cisco UCS Manager
Definitions
For purposes of this SEULA, the following definitions apply:

“Collector Hardware” means a Cisco provided device which runs an environment that in turn
hosts Collector Software for the purposes of collecting information relating to Company’s Cisco
device configuration and inventory.

“Collector Software” means the network collection software, which runs on the Collector
Hardware, used for the purposes of collecting information relating to installed Cisco device
configuration and inventory.

“System Information” means the information about Company’s compute, network, and storage
that is collected, stored and analyzed in connection with the Software and may include without
limitation the following information: configurations (including running configuration and startup
configurations), product identification numbers, serial numbers host name, chassis IDs,
equipment locations, IP addresses, system contracts, equipment models, feature sets, software
versions, hardware versions, installed memory, installed flash, boot versions, slot IDs, card
types, card families, firmware versions, and other network and inventory information as deemed
appropriate by Cisco. System Information does not contain password or security access
information or personally identifiable information. Information transmitted between Collector
Hardware and Cisco Hosting Location will use industry standard encryption.

“Cisco Hosting Location” means the hosted location for System Information collected by the
Collector Hardware. Cisco will maintain this information under its standard security and access
governance.



Additional License Terms and Conditions
LICENSE GRANTS AND CONSENT TO TERMS OF DATA COLLECTION
Consent and License to Use Data.

Subject to the Cisco Privacy Statement at

http: //www.cisco.com/web/siteassets/legal/privacy.html, the Company hereby consents and
grants to Cisco a license to collect and use the Company’s System Information data from the
Company and store the information in the Cisco Hosting Location. The Company acknowledges,
understands and agrees that System Information will be transmitted and used to generate
reports regarding the Company’s devices technologies, software, and support cases.

Cisco provides an “opt-out” feature that allows the Company to turn off Cisco’s ability to collect
the Company’s System Information. If the Company chooses to not grant Cisco the license to
collect and use the Company’s System Information, then it must enable the “opt-out” feature.



