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2.7

2.8

2.9

2.10

211

2.12

2.13

2.14

“Documentation” means the technical product specifications and/or user manuals, published by CA
or a CA Affiliate.

“Module” means the additional terms and conditions applicable to a CA Offering.

“Order Confirmation” means an electronic receipt, issued by CA or a CA Affiliate, confirming the
Software title, version, quantity (based on metric, meter and/or model), and Support acquired.

“Party” or “Parties” means individually and/or collectively CA and/or the Customer.

“Personal Data” means any information relating to (i) an identified or identifiable person and, {ii) an
identified or identifiable legal entity {(where such information is protected similarly as personal data
or personally identifiable information under applicable data protection laws), provided in
connection with the Agreement.

“Taxes” means any applicable sales tax, value-added tax {VAT), goods and services tax {GST},
consumption tax, ISS, PIS and COFINS or any other applicable taxes.

“Term” means the period during which the CA Offering is provided as specified in the Transaction
Document.

“Transaction Document” or “Order Form” means a mutually agreed ordering document such as a
CA quote, order form, or statement of work for the specific CA Offering licensed or purchased which
is either executed or in the case of a quote and purchase order (“PO”), issuance of a PQ referencing
such quote which issuance constitutes acceptance of the quote and formation of contract.

3. ORDERING AND DELIVERY

31

3.2

33

Under the terms of this Agreement, Customer and any Customer Affiliate incorporated in the same
jurisdiction as Customer, may purchase directly from CA or through a CA Partner, and CA shall
provide the specific CA Offering subject to the terms of the applicable Module. All Customer
Affiliates incorporated in a different jurisdiction than Customer, must sign a participation
agreement with CA to adopt and adhere to the terms of this Agreement.

The CA Offerings, (and any hardware components if included within your Transaction Document),
will be delivered either in tangible media FCA SD (FCA Shipping Dock), as defined in INCOTERMS
2010, from CA’s shipping point as indicated in the Transaction Document or by electronic delivery
{ESD). Customer agrees to be responsible for all customs, duties, import clearances, title, and risk
of loss to any CA hardware, if included, will pass upon point of delivery to Customer’s carrier at CA’s
shipping location. For non US customers, title to the hardware product transfers when the product
leaves the national territory of the US,

In the event of a payment or set off issue relating to one CA Offering, such payment issue shall not
impact any other obligation to pay for any CA Offering provided to Customer.

Version Number; 09222021 Page 2 of 29
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8.2

8.3.

8.4.

CA shall have no liability: (i) in the event the allegation of infringement is a result of a modification
of the CA Offering except a modification by CA, (i) if the CA Offering is not being used in accordance
with CA’s specifications, related documentation and guidelines, (iii) if the alleged infringement
would be avoided or otherwise eliminated by the use of a CA published update or patch, {iv) if the
alleged infringement is a result of use of the CA Offerings in combination with any third party
product, or {v) if the applicable fees due for the specific Transaction Document have not been paid
or Customer is otherwise in breach of this Agreement. The indemnifications contained herein shall
not apply and CA shall have no liability in relation to any CA Offering produced by CA at the specific
direction of Customer. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE
FOREGOING PROVISIONS STATE THE ENTIRE LIABILITY AND OBLIGATIONS OF CA REGARDING
CLAIMS OF INFRINGEMENT, AND THE EXCLUSIVE REMEDY AVAILABLE TO CUSTOMER WITH RESPECT
TO ANY ACTUAL OR ALLEGED INFRINGEMENT OR MISAPPROPRIATION OF ANY INTELLECTUAL
PROPERTY OR OTHER PROPRIETARY RIGHTS.

Each Party shall indemnify the other against all damages, fees, (including reasonable attorney’s fees)
fines, judgments, costs and expenses finally awarded as a result of a third party action alleging a
bodily injury or death which arises under the Agreement, provided that such liabilities are the
proximate result of gross negligence or intentional tortuous conduct on the part of the indemnifying
Party.

Customer shall indemnify CA against any claim that any data, materials, items or information
supplied to CA under the Agreement infringes any US patent, copyright or trademark within the
jurisdictions where CA is provided with such information.

LIMITATION OF LIABILITY

EXCEPT IN THE CASE OF A BREACH OF CONFIDENTIALITY, TITLE, AND OF THIRD PARTY CLAIMS
ARISING UNDER THE INDEMNIFICATION SECTION, TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW A} NEITHER PARTY (INCLUDING ANY OF CA’S SUPPLIERS) SHALL BE LIABLE FOR ANY
INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES OF ANY NATURE,
INCLUDING, BUT NOT NECESSARILY LIMITED TO, LOSS OF PROFIT, DAMAGES RELATING TO MONIES
SAVED OR FEES GENERATED AND OR ANY LOSS OF CUSTOMER DATA BY USE OF ANY CA OFFERING,
REGARDLESS OF WHETHER A PARTY WAS APPRISED OF THE POTENTIAL FOR SUCH DAMAGES; AND
B) IN NO EVENT WILL A PARTY'S LIABILITY FOR DIRECT DAMAGES, EXCEED TWO TIMES THE
AMOUNTS PAID BY CUSTOMER FOR THE CA OFFERING THAT GAVE RISE TO THE BREACH IN THE
TWELVE MONTHS PRIOR TO THE DATE SUCH BREACH OCCURRED.

10. TERM & TERMINATION
10.1 This Foundation Agreement shall continue in effect unless otherwise terminated in accordance with

this section.

10.2 This Foundation Agreement and/or applicable Module(s) and/or the applicable Transaction

Document may be terminated by either Party (a) upon a material breach by the other Party,
provided that, in each instance of a claimed breach: (i} the non-breaching Party notifies the
breaching Party in writing of such breach; and {ii) the breaching Party fails to either cure such breach
within thirty (30) days (or such other period as mutually agreed by the Parties) from receipt of such

Version Number: 09222021 Page 6 of 29
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Version Number: 09222021

notice; (b} upon insolvency of the other Party, if permitted by law. The foregoing notwithstanding,
any breach by Customer of licenses and/or rights granted pursuant to this Agreement shall
constitute an incurable material breach by Customer; and, CA may immediately terminate all of
Customer’s use rights and licenses, (subscription-based, perpetual, access and use), upon written
notice to Customer, and Customer must either: a} delete all full or partial copies of the CA Software
and Saa$ instances from all computing or storage equipment, and verify such deletion in a
statement signed by a Vice-President or a duly authorized representative and sent to
usage.reporting@broadcom.com, or b} return to CA all full or partial copies of the CA Software.
Such termination shall not relieve Customer from its obligations as set forth within the related

Transaction Document.

Termination does not release either Party from any liability which, at the time of such termination,
had already accrued to the other Party or which is attributable to a period prior to such termination,
nor preclude either Party from pursuing any rights or remedies it may have under law or in equity
with respect to any breach of this Foundation Agreement or the Agreement. Excepting for
termination based on CA’s uncured material breach, all fees are non-cancellable and non-
refundable unless a prorated refund applies. In the event of termination by CA for an uncured
material breach by Customer, all fees shall immediately become due and payable.

Customer may terminate this Agreement provided that Customer also terminates each and all other
agreements (direct or indirect or whether or not related to this Agreement) under which Customer
may procure any CA offering {but in all cases excluding any hardware offerings and associated
support contracts therefor) together with each and all Transaction Documents {or any order forms
or other ordering documents} in effect between the Parties as of the date of termination
(collectively, for purposes of this section, the “Agreement”), without cause and without further
charge or expense at any time, immediately upon written notice to CA sent
to usage.reporting@broadcom.com. On or after the termination date, with the exception of any
fully paid-up Perpetual Licenses if the termination is effective after the initial Term, Customer must
either: a) delete all full or partial copies of the CA Software from ail computing or storage
equipment, and verify such deletion in a statement signed by a Vice-President or a duly authorized
representative and sent to usage.reporting@broadcom.com, or b) return to CA all full or partial
copies of the CA Software. Once Customer’s verification or the CA Software copies are received, CA
will pay Customer, or CA Partner, a pro-rata refund of any License, Saa$ and/or Support fees
Customer or CA Partner pre-paid {“Refund Fees”} in accordance with the paragraph below. Refund
Fees will be calculated on the number of months remaining in the Term {which for the purposes of
this calculation will be deemed to commence from the date Customer’s verification or the CA
Software copies are received) of the Transaction Document eligible for the refund. If the CA
Software is licensed under a Perpetual License, Customer, or CA Partner as appropriate, will receive
a pro-rated refund of the License Fee paid to CA only if notice of termination is issued during the
initial Term of the applicable Transaction Document.

Notwithstanding the foregoing paragraph, if the Agreement is terminated without cause, neither
Party shall have further obligations under the Agreement, except that the Parties shall remain
bound by the obligations within the Survival section of this Foundation Agreement. Refund Fees will
be paid within sixty (60) days to Customer {or CA Partner who will process the invoicing or

Page 7 of 29



reimbursement of fees to Customer as appropriate and under the commercial terms between the
CA Partner and Customer), from the date Customer’s verification or the CA Software copies are
received, and any unpaid fees reflecting the CA offerings delivered prior to the termination date
shall become immediately due.

11. GOVERNING LAW AND DISPUTE RESOLUTION

11.1. Choice of Law; Venue. Depending on the Regional CA Entity that is a Party to this Agreement, the
exclusive governing law, jurisdiction, designated arbitral body, arbitration rules and seat shall be as
set forth below; except for any action related to non-payment, which may be brought in any court
of competent jurisdiction:

Regional CA Entity Governing Jurisdiction Arbitration Organization,
Law Rules, and Seat

CA, Inc. State of State and/or Federal The American Arbitration
California Courts located in Santa | Association (“AAA”"); AAA

Clara County, California | Commercial Arbitration
Rules; Seat of arbitration

in California.
CA Europe Sarl Switzerland State and/or Federal International Chamber of
Courts located in Commerce (“ICC"); ICC

République et canton Rules of Arbitration; Seat
de Genéve, Switzerland | of arbitration in Geneva.

CA Programas de Brazil State Courts located in | The American Arbitration
Computador Sdo Paulo, SP, Brazil Association Commercial
Arbitration Rules; Seat of
arbitration in Sao Paolo.

CA (Singapore) Pte Ltd. Singapore Courts of Singapore The Arbitration Rules of
the Singapore
International Arbitration
Centre; Seat of
arbitration in Singapore.

CA Services, LLC State of State and/or Federal The American Arbitration
California Courts located in Santa | Association ("AAA"); AAA
Clara County, California | Commercial Arbitration
Rules; Seat of arbitration
in California
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The Agreement will not be governed by the following, the application of which is hereby expressly
excluded: {a) the conflict of law rules of any jurisdiction, (b) the United Nations Convention on
Contracts for the International Sale of Goods, and (¢} the Uniform Computer information
Transactions Act, as enacted in any jurisdiction. The Parties further agree to accept service of process
in accordance with the rules/procedures of the arbitral body or relevant court {as applicable), except
that the Parties hereto irrevocably waive any objection that service of process must conform to the
Hague Service Convention or other applicable law or treaty regarding service of process.

11.2. Dispute Resolution. Any dispute, claim or controversy arising out of relating to the Agreement
("Dispute”) shall be resolved as provided in this Section.

11.2.1. Informal Dispute Resolution. Save for Disputes relating to unpaid amounts, before
initiating any formal proceeding relating to a Dispute, the Parties shall meet as frequently
and as often as they reasonably deem necessary to negotiate in good faith to resolve the
Dispute. If the Parties are unable to resolve the Dispute within thirty {30) days of initiating
the discussions, then each Party shall appoint one (1) senior executive who is not directly
involved on a day-to-day basis with the subject matter of the Agreement, and those senior
executives shall negotiate the matter in good faith. A formal proceeding relating to a
Dispute shall not be commenced until the earlier of: (i} the good faith determination by one
of the appointed senior executives that resolution through continued negotiation of the
matter does not appear likely; or (i) thirty (30) days following the date that the Dispute was
first referred to the appointed senior executives. Nothing in this paragraph shall be
construed to prevent a Party from instituting formal proceedings to the extent necessary to
avoid the expiration of any applicable limitations period or to pursue injunctive remedies
deemed reasonably necessary to protect its interests.

11.2.2. Arbitration. Except as set forth in this paragraph, any Dispute shall be resclved hy
confidential arbitration. The place of the arbitration, governing law and applicable rules
shall be as set forth in Section 11.1 {Choice of Law; Venue). The arbitral tribunal shall consist
of three (3) arbitrators: one selected by each Party, and the third to be agreed upon by the
Parties {and if agreement cannot be reached, designated by the arbitral body), which third
arbitrator shall be the Chairperson. The language of the arbitration shall be English. The
dispute shall be finally settled within twelve (12) months after constitution of the arhitral
tribunal. The Parties agree to request a written explanation/opinion in connection with any
award. Judgment on the award rendered by the arbitrators may he enforced in any court
having jurisdiction thereof. Notwithstanding anything to the contrary in this paragraph,
either Party may: (i) apply to any court of competent jurisdiction for a temporary restraining
order, preliminary injunction, or other interim or conservatory injunctive relief; or (ii} seek
redress in any court of competent jurisdiction in order to enforce its intellectual property
rights or protect Confidential Information. The Parties shall have a right to appeal an arbitral
award to a court of competent jurisdiction in order to set aside the award.

11.3. In any formal action or proceeding arising from a Dispute or relating to non-payment, the prevailing
Party shall be entitled to recover its costs and reasonable attorneys’ fees from the other Party.
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12.5.

GENERAL TERMS
Amendments. The terms of the Agreement may only be amended by mutual written agreement of

the Parties.

Force Majeure. Except for payment obligations and obligations pertaining to non-disclosure,
notwithstanding any contrary provision in the Agreement, neither Party will be liable for any action
taken, or any failure to take any action required to be taken, in the event and to the extent that the
taking of such action or such failure arises out of causes beyond a Party’s control, including, without
limitation, war, civil commotion, act of God, pandemic, epidemic, strike or other stoppage {whether
partial or total) of labor, any law, decree, regulation or order of any government or governmental
body (including any court or tribunal).

Order of Precedence. Any conflict or inconsistency among or between the terms and conditions of
the documents comprising the Agreement shall be resclved according to the following order of
precedence, from the document with the greatest control to the least: {1} the Transaction
Document; {2) CA's global Data Processing Addendum (DPA) to the extent one is in place between
the Parties, (3} the applicable Specific Program Documentation or Saa$S Listing, {4) the relevant
Module; {5) this Foundation Agreement. Notwithstanding this Order of Precedence, any terms that
may appear on a Customer’s purchase order that vary from the Agreement (including without
limitation pre-printed terms) shall be deemed null and void.

Independent Contractors. The Parties expressly agree that the relationship between them is that of
customer-independent contractor.

Customer acknowledges and agrees that CA will process Personal Data as part of the provision of
the CA Offerings in accordance with, and for the purposes defined in, CA’s Privacy Policy available

https://www.broadcom.com/privacy including: (i)management of Customer relationship; (ii)
sales administration (e.g. management of products and services, ordering and invoicing, contract
management, technical support renewal management); (iii) CA products/services related
communications including technical support information such as new versions or updates; (iv)
management of branded products and services entitlement; (v) marketing of branded products and
services; (vi) development of threat intelligence resources aiming at ensuring and improving the
ahility of networks and systems to resist unlawful or malicious actions compromising the security of
information and services accessible via such networks and systems; (vii} development and
enhancement of branded products and services; (vii) compliance with applicable laws and
regulations (all of the above being defined as CA Processing). Customer hereby authorizes CA to
make necessary transfers of Personal Data and that any CA Affiliates and subcontractors may
process such Personal Data for the purposes of providing the CA Offering contemplated under the
Agreement. In the event that Personal Data of Customer is transferred from the European Union,
the European Economic Area and/or their member states, Switzerland and the United Kingdom to
countries which do not ensure an adequate level of data protection within the meaning of the data
protection laws of the foregoing territories {“Restricted Transfers”), CA complies with the provisions
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12.6.

12.7.

12.8.

12.9.

of the General Data Protection Regulation (“GDPR”}, and/or the Swiss Federal Data Protection Act
and/or other applicable local legislation, with respect to such Restricted Transfers. Where CAis a
processor for Customer under the GDPR, and/or the Swiss Federal Data Protection Act and/or other
applicable local legislation, CA's processing shall be subject to and in accordance with CA's global
Data Processing Addendum (“DPA”), including the relevant Standard Contracting Clauses (SCC) for
international data transfers incorporated in it, located at: https://www.broadcom.com/privacy.
Where a CA Partner processes Personal Data on behalf of the Customer under the GDPR, and/or
the Swiss Federal Data Protection Act and/or other applicable local legisiation, the CA Partner shall
be responsible for entering into a relevant data processing agreement with Customer. Customer
has been advised that during the term of the Agreement CA will collect Personal Data and process
it as a Controller pursuant to the Privacy Policy and to the extent permitted by GDPR, and/or the
Swiss Federal Data Protection Act and/or other applicable local legislation, including for the
purposes of CA Processing (as defined above).

Assignment. Neither Party shall assign the Agreement or any of its rights or delegate any of its duties
under the Agreement, either by operation of law, agreement, or any other process, without the
prior written consent of the other Party, except that CA shall have the right to assign the Agreement
or any of its rights or delegate any of its duties under the Agreement at any time to any CA
Affiliate(s), or to a successor in interest of all or substantially all of the business to which the
Agreement relates, Subject to the foregoing, the Agreement will be binding upon, enforceable by,
and inure to the benefit of the parties and their respective successors and assigns. Any attempted
assignment in violation of this section shall be null and void.

Import Export. Customer acknowledges that the CA Offering(s) is subject to control under U.S. law,
including the Export Administration Regulations and agrees to comply with all applicable import
and export laws and regulations. Customer agrees that the CA Offering({s} will not be exported, re-
exported or transferred in violation of U.S. law or used for any purpose connected with chemical,
biological or nuclear weapons or missile applications, nor be transferred or resold, if Customer has
knowledge or reason to know that the CA Offering(s} are intended or likely to be used for such
purpose.

Legal Compliance. Customer shall comply with applicable federal, state, local laws, regulations and
ordinances, and ali other applicable laws and regulations in the performance of this agreement and
use of any CA Offering. CA may suspend performance if Customer is in violation of applicable laws,
regulations, or ordinances.

Critical Applications. The CA Offerings are not fault tolerant and use of the offerings is prohibited
for on-line control equipment in hazardous environments requiring fail-safe performance, such as
the operation of aircraft navigation or aircraft communications systems, air traffic control, life-
support systems, human implantation, nuclear facilities or systems, weapons systems, or any other
application where failure of the offering could lead to death, personal injury, or severe physical or
environmental damage.
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2.10 “Territory” means the location indicated on the Transaction Document where Customer i

3.2

33

authorized to install the CA Software.

SOFTWARE OFFERING & OBLIGATIONS
Subject to the Customer’s compliance with the Agreement, CA grants the Customer a limited, non
exclusive, non-transferable license, for the Term to:

3.1.1 Install and deploy the CA Software in the Territory up to the Authorized Use Limitation.

3.1.2 Permit Authorized End Users to remotely use the CA Software for Customer’s and Custome:
Affiliates” internal business wherever located. Customer hereby expressly agrees that ¢
breach by an Authorized End User of the Agreement shall be considered to be a breach by
and the responsibility of the Customer.

3.1.3 Make a reasonable number of copies of the CA Software for disaster recovery “cold standby”,
backup and archival purposes. Use of such copies is limited to testing Customer’s disaster
recovery procedures and effectiveness and as is necessary during any reasonable period
subsequent to the occurrence of an actual disaster during which Customer cannot operate
the CA Software.

3.1.4 Relocate CA Software to a new Customer location within the Territory upon prior written
notice.

The CA Software may be provided under terms and conditions, use Meter(S) and model(S} set forth
within Specific Program Documentation {“SPD”} or Product Use Rights supplement identified in
applicable Transaction Document(s) (“Order Forms”). The CA Software's specifications, Product Use
Rights and specified operating environment information may be found in the Documentation
accompanying the CA Software, if available (e.g., a user manual, user guide, or readme.txt or
notice.txt file). The SPD and/or Product Use Rights form an integral part of applicable Transaction
Document and are incorporated by reference. If the applicable version of the Software is not
specifically listed within the applicable Transaction Document, the SPD and/or Product Use Rights
for the most recent prior version shall apply.

The grant of license is contingent upon Customer’s compliance with the following obligations set
out under this provision and Customer agrees that it shall not: (i} provide, sub-license or transfer
the CA Software or its results/outputs other than to Authorized End Users, {ii) make any use of the
CA Software for which it has not paid, (iii) cause or permit de-compilation, reverse engineering, or
otherwise translate all or any portion of the CA Software; {iv) modify, unbundle, or create derivate
works of the CA Software and/or Documentation; (v} rent, sell, lease, assign, transfer or sublicense
the CA Software to provide hosting, service bureau, on demand or outsourcing services for the
benefit of a third party; (vi) remove any proprietary notices, labels, or marks on or in any copy or
version of the CA Software or Documentation; (vii) claim any rights in the CA Software other than
its right to use, (viii) export or use the CA Software in violation of US or other applicable faws and
regulations, or (ix} use the CA Offerings for any prohibited end use, such as for nuclear technology
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3.4

35

applications, missile, or other military guidance systems and biological weaponry, or major radiation
exposure field applications. Any right that is not granted to Customer under this Software Module,
the Foundation Agreement or a Transaction Document is reserved to CA. Customer may not use the
Software in an electronic communications network that is used wholly or mainly for the provision
of publicly available electronic communications services (“Public Network”) in a manner that
violates the rights to privacy or freedom of expression as outlined in the Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights (collectively,
“International Human Rights Standards”), of any individual user who directly accesses the Internet
or otherwise transmits data through a Public Network, provided the foregoing shall not limit use of
the Software in a Public Network to restrict, monitor, collect or process data accessed or
transmitted by individual users based upon exceptions to the rights of privacy or freedom of
expression that are recognized by International Human Rights Standards. In order to better
understand and meet its customers’ needs, CA may collect, use, analyze and retain Customer’s
metadata, system topography information, and/or operations data and, in a confidential and
anonymous manner, aggregate such data with similar usage data of other CA customers.

Upon request by CA, Customer agrees to provide records reasonably requested by CA to verify its
compliance with the Authorized Use Limitation defined in the Transaction Document during the
period in which Customer is licensed to use the Software and for a period of twelve (12) months
after expiration including certified copies of statements or records as applicable. Such reports will
be based on the License Metric indicated on the Transaction Document. Customer agrees to allow
CA, or an independent third party, to conduct an audit remotely or onsite at Customer’s facilities
within thirty (30) days of CA providing written notice solely for the purpose of verifying compliance
with the Foundation Agreement, Software Module and the Transaction Document. CA agrees that
the audit will be confidential, and commercially reasonable in nature and time.

If the CA Software is provided to Customer for evaluation purposes Section 3.1 (License Grant) is
replaced with the following:

3.5.1 CAgrants to Customer a non-exclusive, temporary, royalty-free, non-assignable license to use
the CA Software solely for internal non-production evaluation subject to the applicable SPD
and/or Product Use Rights supplement. Such evaluation license shall terminate (i) on the end
date of the pre-determined evaluation period or {ii} sixty (60) days from the date of initial
installation of the CA Software, if no such evaluation period is pre-determined (“Evaluation
Term”). Customer is solely responsible to take appropriate measures to back up its system
and take other measures to prevent any loss of files or data. The Software may contain an
automatic disabling mechanism that prevents its use after a certain period of time. Upon
expiration of the Evaluation Term, Customer must cease use of the CA Software and uninstall
or destroy all copies of the software. CA shall accept no liability for Customer’s use of the CA
Software for evaluation purposes. All other terms and conditions of this Agreement shall
otherwise apply to Customer’s evaluation of the software.

THE SOFTWARE PROVIDED FOR EVALUATION MAY NOT BE TRANSFERRED AND IS
PROVIDED"AS 15" WITHOUT WARRANTY OF ANY KIND. THE ACCOMPANYING SOFTWARE
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4.4

DOCUMENTATION IS PROVIDED FOR THE PURPOSE OF DESCRIBING THE SOFTWARE; CA
DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, OR OTHER CA COMMITMENTS,
OBLIGATIONS, OR LIABILITIES, IN SUCH SOFTWARE.

HARDWARE OFFERING AND OBLIGATIONS

The Hardware provided to Customer pursuant to a Transaction Document is to be used only with
the CA Software that is pre-installed or delivered for installation. Subject to Customer’s compliance
with this Agreement, CA permits Customer to use the Hardware solely with the CA Software pre-
installed or delivered for instaliation in support of Customer’s internal business operations.

Certain Hardware requires Customer to register a service tag prior to use in the location Customer
intends to use the Hardware (“Geographic Use Location”). In the event Customer wishes to change
Customer’s Geographic Use Location, Customer may do so at no additional cost but must contact
CA support to re-register the Hardware tag. Any change to the Geographic Use Location and/or any
service request that requires CA to obtain additional information and/or validate information to
acknowledge and approve warranty service entitlements may result in a delay in providing warranty
service entitlements.

CA will provide a replacement unit for any Hardware that fails to operate in accordance to published
configuration and technical specifications within the first three (3) business days after installation,
provided that such installation must be completed within thirty (30} days from the date of shipment.
Failure to operate does not include cosmetic or other defects that do not directly affect the
Hardware’s performance. Units which fail to operate must be identified as such by either a CA
technical support engineer or an authorized CA representative. A new, like-model replacement unit
will be shipped using commercially reasonable means to ship the replacement Hardware. CA will
aim to ship within five (5} business days from receipt of notification of product failure, subject to
preduct availability. Delivery is dependent on destination and may be impacted by delays in customs
that are beyond the control of CA or its carriers. Customer is responsible for reading and complying
with the return instructions included with the replacement Hardware. CA shall not be responsible
for any software, firmware, information or data provided by Customer or a third party that is
contained in, stored on, or integrated with, any hardware component returned to CA for repair or
replacement, whether or not under warranty.

if Hardware is provided to Customer for evaluation, Customer will: (i) safeguard and protect the
Hardware, {ii) not loan the Hardware to a third-party, (iii) not allow any lien to be imposed upon the
Hardware, and (iv) be responsible for any damage to the Hardware beyond normal wear, including
replacement cost if the Hardware is stolen or lost.

SUPPORT OFFERING

If Support is purchased as set forth within a Transaction Document, CA will provide Customer with
purchased Support in accordance with the guidelines at: https://casupport.broadcom.com or
https://www.symantec.com/support-center/policies, for CA and Symantec branded offerings
respectively. If a renewal fee for Maintenance is identified on a Transaction Document, then CA may
automatically invoice Customer for such renewal unless CA receives not less than thirty {30) days
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Version Number: 09222021

Saas Module

INTRODUCTION

This Medule for Software as a Service {(“SaaS Module”) between the applicable Regional CA Entity
set forth in the referencing Transaction Document, a Broadcom Inc. company, (“CA”), and
Customer, {“Customer”), is effective on the date set forth in the referencing Transaction Document,
and specifies the terms and conditions which apply to Saa$ that CA will provide to Customer.

This Saa$ Module incorporates by reference the terms of the Foundation Agreement effective on
the date set forth in the referencing Transaction Document between CA and Customer (or CA
Partner). Any capitalized terms used in this SaaS Module shall have the meanings given in the
Foundation Agreement uniess otherwise provided herein.

DEFINITIONS
“Authorized Use Limitation” or “Meter” means the limitation on usage of $aa$ as measured by the

Billing Metric specified in the Transaction Document.

“Authorized Users” means Customer, its employees and independent contractors and/or Customer
Affiliates or as otherwise defined in the $SaaS Listing, that access and use SaaS provided that they
are bound by terms and conditions no less restrictive than thase contained in the Agreement and
solely to the extent that they are acting on behalf of Customer er Customer Affiliates.

“Billing Metric” means the metric for billing $aa$ to Customer as defined in the Saa$ Listing (e.g.,

users, transactions, etc.).

“Customer Data” means any information provided by Authorized Users or Customer authorizes
access to in the course of accessing and using Saas.

“Data Center Region” means a geographic region that is served by one or more hosting facilities for
CA Saa$S. CA Data Center Regions are set out in the Saas Listing.

“Force Majeure Event” means an event that arises out of causes beyond a Party's reasonable
control, including, without limitation, war, civil commotion, act of God, strike or other stoppage
(whether partial or total) of labor, any law, decree, regulation or order of any government or
governmental body (including any court or tribunal) and/or delays or outages caused by an internet
service provider or independent (not a Party’s subcontractor) hosting facility.

“Non-Production” means any Customer deployed environment that is not Production such as
development, test, staging, demonstration, or training environments,

“Production” means the “live” environment of $aas that Customer uses as their primary business

environment,
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“Saas”, “Saa$S Offering”, “Online Service” means the version of the CA software and/or type of

service defined in the Transaction Document and made available to Authorized Users via the
Internet.

“SaaS Listing” or “Service Description” means the operating parameters, data and data center
location(s), applicable audit standards, availability standards and any other details for the specific
SaaS Offering as published or made available by CA. Saa$ Listings may define provisioning and
management processes applicable to the SaaS Offering, types and quantities of system resources
(such as storage allatments), functional and technical aspects of the Saa$, as well as a catalogue of
available service requests. Saa$ listings are available at https://www.broadcom.com/support/why-
ca/saas/saas-resources while the Service Descriptions are available at
https://www.symantec.com/enterprise-legal.

“Saas Support” means support of the SaaS Offering so it operates materially in accordance with the
Documentation.

“Scheduled Downtime” means planned downtime of Saa$ availability for periodic and required
maintenance events, including but not limited to, upgrades and updates to the Saa$ and data center
infrastructure where CA provides notice to Customer at least 72 hours in advance.

“Service Level Availability” (SLA) means the targeted availability levels measured in the Production
environment, as specified in the Saa$ Listing which may vary according to each SaaS Offering and
its component capabilities.

“Security Breach” means access to Customer Data by an unauthorized person or entity.

“Subscription Term” means the initial or renewal period of the subscription to a Saa$ Offering as set
out in the Transaction Document.

“Trial Period” means the period of time that Customer accesses and uses Saas for evaluation or trial
set out in the Transaction Document. If no time is indicated, then the period shall be set for thirty
(30) days from the effective date of the Transaction Document. For avoidance of doubt, only a
Transaction Document which explicitly states that it is for trial or evaluation by the Customer shall
be considered a trial use.

SAAS OFFERING

Subject to the Customer’s compliance with the Agreement, CA provides Customer a non-
transferable and non-exclusive right for Customer and its Authorized Users to access and use Saa$
for the Customer’s internal business use during the Subscription Term in accordance with the

Agreement.

If CA provides software to Customer to enable or to optimize Saa$ {e.g. plug-ins), CA provides
Customer, during the Subscription Term, a non-transferable and non-exclusive right to use such
software solely in connection with $aaS. The grant of rights for such software is contingent upon
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Customer’s compliance with the following obligations: Customer agrees, that neither it nor
Authorized Users shall: (i) provide, sub-license or transfer the CA Software or its results/outputs
other than to Authorized End Users; (i) make any use of the CA Software for which it has not paid;
(iii) cause or permit de-compilation, reverse engineering, or otherwise translate all or any portion
of the software; (iv) modify, unbundle, or create derivative works of the software and/or
Documentation; (v) rent, sell, lease, assign, transfer or sublicense the software or use the software
to provide hosting, service bureau, on demand or outsourcing services for the benefit of a third
party; (vi) remove any proprietary notices, labels, or marks on or in any copy or version of the
software or Documentation; (vii) claim any rights in the CA Offering other than its right to use; (viii)
export or use the CA Offering in violation of US or other applicable laws and regulations, or (ix) use
the CA Offerings for any prohibited end use, such as for nuclear technology applications, missile, or
other military guidance systems and biological weaponry, or major radiation exposure field
applications. Any installation of agents or software of any kind will be required to be returned or
destroyed at the end of the Subscription Term. All rights in and to the software described herein,
not expressly granted to Customer, are expressly reserved by CA.

If SaaS is provided on a trial basis, Customer agrees to access and use SaaS solely for trial and
evaluation purposes during the Trial Period, in accordance with the usage restrictions set forth in
the Transaction Document. At the end of the Trial Period, Customer’s right to access and use Saa$
automatically expires and Customer agrees to cease accessing and using Saa$ and to de-install any
agents or copies of software provided as part of the SaaS and certify to CA in writing that all copies
or partial copies of any such software have been deleted from Customer’s computer libraries and/or
storage devices and destroyed. If Customer desires to continue its use of SaaS beyond the Trial
Period, Customer may enter into a Transaction Document and pay the applicable fees. DURING
TRIAL PERIODS, CUSTOMER AGREES TO ACCESS AND USE SUCH SAAS ON AN AS IS BASIS AND
AGREES THAT CA PROVIDES NO WARRANTIES, SLAS OR INDEMNITIES ARISING OUT OF SUCH ACCESS
AND USE. ANY DATA ENTERED OR CONFIGURATION OF THE SAAS DURING THE TRIAL PERIOD WILL
NOT BE STORED OR AVAILABLE AFTER THE TRIAL PERIOD.

FEES
The Authorized Use Limitation and associated fees shall be as set out on the Transaction Document.

CA, directly or through CA Partner, reserves the right to invoice Customer for any use of the Saa$ in
excess of the Authorized Use Limitation. Customer agrees that the purchase of any Saa$ is not
contingent on CA providing any future features or functionalities.

For Subscription Terms that are invoiced in advance, CUstOomer may increase the Authorized Use
Limitation or Meter amount at any time, by executinga Transaction Document for additional Saas.
If Customer’s current use of a SaaS offering exceeds the Authorized User Limitation or Meter
amount shown on Customer’s applicable Transaction Document, then Customer, or jts delegated
CA Partner, must promptly submit a new order for the additional use, which will pe invoiced at the
then-current rates, or as mutually agreed upon by the Parties, through the current Subscription
Term, and the aggregate Authorized Use Limitation or Meter amount will be the basis for any
renewal of the Subscription. CA reserves the rightt@ invoice Customer for any additiona) use, at the
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then-current rates, if a corresponding order is not promptly received. Each additional order will be
subject to the then-current version of this Agreement.

CUSTOMER DATA

Customer exclusively owns all rights, title and interest in and to all Customer Data. Customer Data
shall be considered to be Confidential Information under the Agreement. Customer Data will be
stored and processed in the applicable Data Center Region. CA shall not access Customer’s user
accounts, or Customer Data, except in response to $aaS or technical issues where Customer
requests or consents to such access in consultation with CA. Customer acknowledges and agrees
that CA may use Customer Data to the extent necessary for the purposes of detecting, blocking,
analyzing and reporting cyber-threats in the delivery of any Symantec branded offerings, including,
but not limited to, the following purposes: (i} the development of threat intelligence resources
aiming at improving the ability of networks and systems to resist unlawful or malicious actions
compromising the security of information and services accessible via such networks and systems;
and {ii} the development and enhancement of any CA Offerings.

CA will collect, modify and analyze metadata and/or operations data which does not contain any
Customer Data, such as system log files and transaction counts which relate to system utilization
and performance statistics, all as deemed necessary by CA.

Customer may access Customer Data, reports and/or information through Saa$ until the end of the
Subscription Term. After the end of the Subscription Term, CA will destroy all Customer Data.

Customer is responsible for obtaining all approvals and consents required by any third parties to
use the SaaS. CAis not in default of its obligations if it cannot provide the SaaS when approvals or
consents have not been obtained or any third party otherwise validly prevents CA from providing
the SaaS. Customer is responsible for its account information, passwords and other login
credentials and must notify CA immediately of any known unauthorized possession or use of your
credentials.

In case of a Force Majeure Event, Customer acknowledges and agrees that Customer Data may not
be fully recoverable beyond the last restoration archive point, the frequency of which is described
in the Saas Listing.

Customer agrees not to provide any health, payment card or similarly sensitive personal information
that imposes specific data security obligations for the processing of such data unless it is a supported
feature in the Documentation of the applicable 5aaS Offering.

SECURITY

CA will maintain and administer a security policy with physical and technical safeguards designed to
protect the security, integrity and confidentiality of the Customer Data. CA runs security background
checks on all operations staff. CA shail adhere to and subject such policies and practices to an audit
under the compliance criteria defined in the applicable Saa$ Listing. A copy of CA’s audit reports
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and certifications can be found at https://www.broadcom.com/support/why-ca/saas/compliance-

vill be
audit-reports.
6.2 CA is not responsible for unauthorized access, alteration, theft or destruction of Customer Data
Data arising from Customer’s own or its Authorized Users’ actions or omissions in contravention of the

il be Documentation. Customer’s ability to recover any lost data resulting from CA’s misconduct is
limited to restoration by CA from the most recent back-up.

user
omer

grees 6.3 In the event that CA has determined that a Security Breach will or is likely to cause harm to the
king, Customer or an Authorized User, CA will, as promptly as practicable but in no event later than as
ding, required by law, provide Customer with notice of the Security Breach. After initial notification, CA
Irces will keep Customer updated at periodic intervals on the steps taken by CA to investigate the Security

tions Breach including providing a reasonably detailed incident report, including measures to be taken by
ems; ’ the Customer to minimize potential damages. Such report will be provided promptly following
completion of the report. The Parties understand and agree that if CA is prevented by law or
regulation from providing such notice(s) and/or reports within the time frames, such delay shall be
any excused.

tion
7.  SAAS SUPPORT
7.1 Customer shall be provided with SaaS Support during the Subscription Term in accordance with the

applicable CA Support Policy at https://casupport.broadcom.com/ or as specified in the applicable

"the
Saas Listing or Service Description. To access Saa$S Support, Customer may utilize the CA support
website, or other site or notification mechanism as CA may designate from time to time.
sto
sor 7.2 The SaaS Release and Upgrade Policy located at: https://docs.broadcom.com/docs/ca-saas-release-
ling and-upgrade-policy-for-ca-technologies, describes CA's Saa$ release and upgrade cycles, customer
¥gin notices, timing, as well as other pertinent information such as version requirements for all the Saa$
our offerings that have published release cycles. For Symantec branded offerings, CA will aim to provide

Customer with twelve {12) months’ notice of the last date of an Online Service’s availability. CA will

provide such notification to Customer’s then-current business or technical contact, and/or by
not . publication on the applicable administrator portal for the Online Service(s). Once an Online Service
: is no longer available, Customer will no longer have access to or use of the Online Service.

red
8. MAINTENANCE AND UPGRADES

ion 8.1 CA may make changes or updates to the SaaS and/or Saa$ infrastructure {such as compute

ed infrastructure, storage technology, security, technical configurations, hosting facilities within Data
Center Region, etc.) that do not materially degrade the deployment and consumption of the Saa$
Offering during the Subscription Term including to reflect changes in technology, industry practices,
and/or patterns of system use.

to

nd 9.  CUSTOMER RESPONSIBILITIES

it 9.1 Customer is responsible for all activities that occur in, or are related to, user accounts including the

‘ts data, information stored or transmitted when accessing SaaS. All applications residing within

I Customer’s environment or installed on third party service provider's environments on behalf of

Version Number: 09222021 Page 23 of 29



Cudurmar Chal imegrate 0 Saab dvel e meraged ool ngeereed by Cufieeen  Cuieme § 2
resnnsklr far mdhaEni cempenedl 1Ral we smamicaded oMo e eneinrmmen gl S st
v b Airt e E Dy s 10l eekEep S0a5.

Urar Gagh (OFerews e orom erhele (esteews  ooefiguidiions, mor polods il pocecaey
npiamerer a0d sl by Dadeeee TR er aditelee reag® Ta lasd (Wheeing (LI
WO : al e L i R AR T e B G S ) e i T T
i sibeSaie (anlimg B0 Ma Gubies #np procederst sl jrsjslary w0 @l aepbi e (e
Fegnamioey B PR il EnEny in which Cullamer (s acoeisryg T Jasl Dfieeemgh),

i, DSy ey iR S ufiliw Eind Sdily Uik o slFe wifee b, hardwoe o @lur Bee ey
T P S T O i sl er e b Laad Csarompr ggeests that i enddor
Cisllorrie AFEFe G P LT il Uity B e e g e Ul D kel e i P 3T
iy ot thoe pele Sisbretitrs. CA ghll “assy na gl Fy i lahibfe W regend e s S
party ki wsed by Owniomes andfir Cumnmer AELLNES R Attonzd i & S sy Bt =
nrmssen of any 160N IR Saily grovier

Colireer a5 0 Tokd Saah dvadwlis T 30y Ml e T dulBiosl e @8 GETECESE
g by Va0 At ] el B e s B Gl T o el i i s b Saad
Inbupgrity nf Sead O [N 03 COPCRInm Il PR, |is] alimegt Yo G P sre Ie e Sl
or i vl ay ke @ iebwerds ) (vl i faal b promnge sedvioes e e parties ewempil &6 ensressly
perrmiitad by the Agreement, [w] s Laeh in order B0 passe RATM SO 36 meRrioed B CEDE
o Fipi gy Py’ B et Pk sl gt v oD Limerm ool m IR @iTy; ded | eoewtar o' IHODRYy ey
O g = ey ey of CA'y o0 d bemorn penge e ey <ghthn dekl | paertiem or nciowe
vy BT el EESEERAL] Wik o T LA O (vt pePeten o dndiome vy o (e S0l g
EEELA Sy P e Ll rrarnrer i o st it Ve aremes Sarreey | o e
bR BT L #a, wislmpabe by g S i) 1n), PENERTITT LT RUb S FRTREE B TP e, e
tmiting or mey olhe 18 OF procedure A suthondied = ihe Decamestatmn & Seearh iy e
Cuarmme of & uliigationy under (Bl saclie kel B0 coneklaned » motmna lesach of the

Ty

WARRLNTY
LA martartts M dunng rhe Sutsiiptes Ters, e 5000 dul pestarm mpeealy o saerdtir sTh
Trisd Periad this werranty vhall not apply,

st e, il (0 i P S it 1 D Caforse DTE dnd aey Srip ar inlomanees
By Bl et B P DR THOS O g g kB (i) R & cengpmrncinie o gl i s Tl oegr
ot LD R el PR T U el Pt oD Ry e T O S e gl e O
WNARITERG MEEagE o Vi mbrgeg ncers Presteeeg o iPermew Lt setrd o
mumerlal vrai i harslic w chidran oe wolabes Thed perty misssy g

b s s i PR L2 P ]




11.
111

12.
12.1

1242

123

WARRANTY REMEDY

If it is established that CA has breached the above warranty, CA may;, at its option, (i) use reasonable
efforts to cure the defect in the Saas; (ii) replace the Saa$ with SaaS that materially conforms to the
specifications in the Documentation; (i) in the event CA cannot, after commercially practicable
attempts to do so, achieve the remedies in {i) or (ii), CA may terminate the subscription to the Saas
and provide a refund to Customer or CA Partner of pre-paid, unused fees calculated against the
remainder of the Subscription Term as of the effective date of such termination. Customer must
report the alleged breach of warranty with reasonable specificity in writing within thirty {30} days
of its occurrence to benefit from this warranty and the remedies stated herein. The above warranty
remedies are CA’s sole obligation and Customer’s sole and exclusive remedy for beach of the above

warranty.

SERVICE LEVEL COMMITMENT

The Service Level Availability is measured against reports that CA runs on a regular basis based on
objective criteria. Reports are available to Customer upon request. If Customer cannot access 5aaS
during the Subscription Term, Customer should contact CA to receive Saa5 Support.

If it is determined by Customer and confirmed by CA that Saa$ is unavailable beyond the default
threshold identified in the applicable Saa$ Listing measured on a monthly basis during three
contiguous months, then Customer has the right to elect any of the remedies specified therein.

The following events shall be excluded from the calculation of Service Level Availability: (i) Force
Majeure Event; (ii} outages due to Scheduled Downtime; (iii) outages based on Customer networks
or domain name server issues; (iv) Customer’s configuration, scripting, coding drafted by Customer
without CA’s authorization or knowledge; (v) internet outages; (vi) outages requested by Customer;
{vii) Customer changes to its environment which hinder SaaS production; (viii) outages to remedy a
security vulnerability or as required by law and {ix) inability for Customer to log in to SaaS service
because of dependence on non-CA provided services ar components (e.g., Lightweight Directory
Access Protocol (LDAP) in Customer’s environment).
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5.3.

5.4.

6.1

6.2.

6.3.

Wil

T

1-3x

7.4.

1.5;

resources (including necessary rights to third party software}, internet, telephone and facsimile
support as necessary to perform the Services.

Each Party agrees to assign competent and qualified staff to participate in the performance of the
Services,

During the provision of Services and for six {6) months thereafter, Customer shall not actively solicit
for hire, nor knowingly allow its employees to solicit for hire, any employee of CA associated with
the performance of Services without the prior written consent of CA. This provision shall not restrict
in any way the right of Customer to solicit generally in the media for required personnel, and shall
not restrict employees, contractors, or representatives of CA from pursuing on their own initiative
employment opportunities from or with Customer. The parties agree that violation of this provision
will subject the violating party to liquidated damages consisting of an amount equal to three (3}
months’ salary for each hired employee solicited in contravention of this section.

FEES AND EXPENSES

Customer will pay to CA the fees, expenses and other charges as provided for and approved pursuant
to the Transaction Document and such expenses shall be in accordance with CA’s expenses policy.

The Services are to implement the pre-existing features and functions of CA Software and do not
include any customization or development activity that impacts any of the full features and benefits
and underlying source code of the CA Software. Payment of license fees and/or Support fees for CA
Software is not contingent upon Customer receiving the Services.

Partners. If the CA Offering was ordered through a CA Partner or a CA Partner’s reseller, Section 6.1
shall not apply.

INTELLECTUAL PROPERTY RIGHTS

Customer shall retain all rights in and to Customer Intellectual Property, including all Customer
Intellectual Property that may be contained in the Deliverables, and such rights shall remain vested
in Customer.

CA shall retain all rights in and to all CA Intellectual Property and such rights shall remain vested in
CA.

If information or materials are used by a Party in the performance of its obligations in the
Agreement, such use of information or materials shall not transfer ownership of that information
or materials to the other Party.

Customer shall have the right to modify or adapt the Deliverables excluding any Packaged Work
Product as required or deemed appropriate by Customer (“Modifications”), however any such
Modification shall render void any warranties or indemnities provided by CA and its licensors or
subcontractors.

CA grants to Customer, a non-exclusive, limited, non-transferable license to use the Deliverables
and Modifications for internal business purposes subject to terms of the Agreement, Where the
Deliverables or Modifications are to be used in conjunction with CA Offering then the license to use
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8.1.

8.2.

9.1.

10.

10.1.

the Deliverables or Modifications shall be consistent with the usage limitations as set out in the
license agreement for such CA Offering.

WARRANTY

CA warrants that {i} it will perform the Services and Education as detailed in the applicable SOW;
and {ii} any Deliverable provided pursuant to a Transaction Document will conform to the Services
Documentation for thirty (30} days from the day of delivery.

Customer shall provide written notice of a warranty claim within thirty (30) days of date of delivery
{“Notice”) of the Services or Education claimed defective or in the case of a Deliverable, the date of
delivery, that gave rise to the warranty claim. If Notice is not provided to CA then the Deliverable,
Services and/or Education will be deemed delivered in accordance with the warranty obligations.

WARRANTY REMEDY

In the event of a breach by CA of the above Warranty section, Customer’s remedy, at CA’s discretion
and in consultation with Customer, shall be to re-perform the Services and/or Education at no
additional charge to Customer or to refund the applicable fees paid to Customer (or CA Partner),
which correspond to the Services, applicable Deliverable or Education. These remedies are
contingent upon the following: {i) that the Deliverable has not been modified by Customer; and {ii)
that the alleged breach did not result from Customer’s failure to abide by its obligations defined in
the applicable Transaction Document or for its failure to follow the Services Documentation. To the
maximum extent permitted by applicable law, the above warranty remedies are CA’s sole obligation
and Customer’s sole and exclusive remedy for breach of the above warranty.

CHANGE REQUEST

Upon request by Customer or CA, the scope of Services may be adjusted through a mutually agreed
change order defining the impact of any changes, including the fees or any other aspect of the
provision of the Services.
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Specificky programovy dokument (,.Licenéni SPD“)

1. Spoleénost CA Europe s.a.r.l. (dale uvadéna jako ,spole¢nost CA“) poskytuje zdkaznikovi licenci
k nife uvedenému softwarovému programu {programim) spoletnosti CA dle nésledujicich licenénich
podminek. PouZitim softwaru spole¢nosti CA zakaznik potvrzuje, Ze se si tyto podminky pFecetl a souhlasi s
nimi. ,,Zakaznikem” se rozumi pravnicka osoba, které byla udélena licence k softwaru spolecnosti CA dle
tohoto licenéniho SPD; déle je rovnéz uvadéna jako ,klient”, ,zakaznik” nebo ,drzitel licence”. ,Softwarem
spoletnosti CA“ se rozumi program {programy), ke kterému (kterym) byla poskytnuta licence na zdkladé
tohoto licenéniho SPD, a veikeré opravy, zaplaty, aktualizace, vylepdeni &i jiny software, ktery zdkaznik
obdrii v rdmci tdriby. ,Udribou” se rozumi slufby Gdriby a podpory, které zékaznikovi poskytne subjekt,
od kterého si zakaznik zakoupil software spoletnosti CA.

2. Nazev programu: CA Client Automation
3. Specifikované operaéni prostiedi

Specifikace softwaru spoleénosti CA a informace o specifikovaném operatnim prostfedi naleznete
v dokumentaci dodané se softwarem spoleénosti CA, je-li k dispozici (napf. ndvod k pouiiti, pfirutka pro
uZivatele, popf. soubor readme.txt nebo notice.txt). ,Dokumentaci” se rozumi (a) v souvislosti se softwarem
spole¢nosti CA: pouze standardni specifikace, uZivatelskd dokumentace a technické ndvody a prirucky
dodané se softwarem spole¢nosti CA (nékteré nebo viechny tyto dokumenty mohou byt k dispozici pouze
v angli¢ting) a (b) v souvislosti s Udrzbou a zaruéni podporou: Externi pfedpisy spole€nosti CA stanovujici
rozsah a povahu udrzby a zarugni podpory, kterd je dostupna pro zakazniky spolecnosti CA, naleznete na
strankdach http.//www.support.ca.com.

4, Licenéni model

K softwaru spoletnosti CA je poskytovana licence podle poctu ,spravovanych systém(” uvedenych
v objedndvkovém formulafi (,omezeni autorizovaného pouziti“). ,Spravovanym systémem” se rozumi
fyzicky nebo virtuaini poditatovy systém, ve kterém muizZe byt provozovan operaéni systém, véetng&, mimo
jiné, stolniho pocitate nebo notebooku, pouiivany koncovym uZivatelem k plnéni pracovnich dkoll —
pfistupu k datim, aplikacim a prostfedkim — a ktery je spravovan nebo fizen programem CA Client
Automation prostrednictvim Fidici infrastruktury, bez ohledu na skutecnost, zda je CA management agent
(Fidici prostfedek CA) umistén v tomto systému, i nikoliv. Tyto systémy zahrnuji notebooky, stolni pocitace
a virtualni stolni poéitate s operatnimi systémy Windows, Macintosh a Linux; nezahrnuji systémy Windows
Server, Linux Server a UNIX. c. Prvky Fidici infrastruktury, napf. Domain Manager, Scalability Server a System
Engine, které jsou provozovany na serverovych platformdch, nevyiaduji samostatnou licenci, vyjma
pfipadd, kdy tyto systémy samotné fidi tzv. active agent (aktivni prostfedek) za jinym G&elem, nei je Fidici
infrastruktura programu CA Client Automation.

Program CA Client Automation tvofi:

CAIT Client Manager

CA Patch Manager

CA Desktop Migration Manager

CA Asset Intelligence

CA Workflow pro CA IT Client Manager (je zahrnut v dodaném programu CA Client Automation k pouziti
vyhradné pro automatizované pracovni postupy (workflow) uvnitf CA Client Automation a mezi CA Client
Automation a jinymi softwarovymi programy).

Je-li software spole¢nosti CA pouZit k oviadani pfistupu k vice pocitatiim (fyzickych i virtualnich), z hiediska
stanoveni omezeni autorizovaného poufiti se pocita kazdé takové vyuiiti tohoto softwaru. ,Virtudini”
potitatové nebo serverové prostiedi se vytvofi tehdy, pokud se technologie virtualniho poéitace (vztahujici
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se na hardware klienta i serveru) pouiije ke spusténi vice instanci operaéniho systému (systém), které
budou soubé&Zné provozovany na jednom poditaéi.

5. Licenéni podminky
5ils Udéleni licence. Licence udélena zakaznikovi je omezenou, nevyhradni a nepfenosnou licenci

platici pro celé Gzemi. ,Uzemi” je uvedeno v p¥isluiném objednavkovém formulafi v oddilu nazvaném
,Uzemi“. Poutiti licence zahrnuje jeji poufiti zakaznikem samotnym a autorizovanymi koncovymi uZivateli
zakaznika. ,Autorizovanymi koncovymi uZivateli” se rozumi zaméstnanci zdkaznika, zaméstnanci jeho
sesterské firmy a nezadvisli dodavatelé (vyjma subdodavatell, poskytovatell spravy budov nebo
poskytovateld sluzeb aplikaci). Za pouziti softwaru spoleénosti CA autorizovanymi koncovymi uiivateli
ponese vidy odpovédnost zakaznik. Zakaznik je opravnén vyuiZivat software spoleénosti CA k provozu
systéma ke zpracovani internich dat své sesterské firmy, pficemi ,sesterskou firmou” se rozumi kaidy
subjekt, ve kterém zakaznik vlastni vice nez padesatiprocentni (50%) podil, ze zékona ¢i na zakladé smlouvy,
avsak pouze po dobu, kdy bude zdkaznik tento podil vlastnit. Zakaznik je oprédvnén prenést software
spoleénosti CA na novy hardware, pracovisté nebo misto na Uzemi, pokud o tom pfedem pisemné informuje
spoletnost CA; za tento pfenos miize byt G€tovan dodategny poplatek mistni pobockou spoletnosti CA, od
které si zakaznik software spolecnosti CA koupil.

5.2. Druh licence. Druh licence udélené zdkaznikovi je definovdn v objednavkovém formuldfi pro
software spolenosti CA a mize zahrnovat:

Trvalou licenci: Licence k trvalému uZivani softwaru spolecnosti CA.

Licenci ve formé pfedplatného: Licence k vyuZivani softwaru spoletnosti CA po konkrétné definované
obdobi uvedené v pfisluiném objednavkovém formulafi. Jakmile po uplynuti uvedeného obdobi licence
vyprsi, zakaznik, véechny jeho sesterské firmy a autorizovani koncovi uZivatelé musi software spole¢nosti
CA prestat pouZivat, pokud si zakaznik neobstaral novou licenci.

53, Zakaz pouziti. Pokud to tento licenéni SPD vyslovné nepovoli, zdkaznik nesmi: (a) software
spolegnosti CA kopirovat, rozmnoZovat, distribuovat ani poskytovat jinym osobam, aviak je opravnén
zhotovit si v dobré vife rozumny pocet kopii tohoto softwaru pro obnovu systému po jeho vypadku,
zalohovani a archivaci v podobé tzv. cold standby (neaktivni zdloha) a tyto kopie mlze pouiit pro pfiméfené
testovani a v dobrém Umyslu pro obnovu systému po vypadku. Za udriovani kopii softwaru spole¢nosti CA
v prostiedi tzv. hot standby (aktivni zaloha) nebo daldi ¢ dodateéné pouziti softwaru spolegnosti CA pro
obnovu systému po vypadku, zalohovani ¢i archivaci je zédkaznik povinen hradit spole¢nosti CA pfisluiné
poplatky; (b) upravovat, rozbalovat nebo vytvaret dila odvozena ze softwaru spoleénosti CA; (c) pronajimat,
prodavat, poskytovat za poplatek, udélovat, pfevadét nebo poskytovat software spoleénosti CA v podobé
sublicence, popf. tento software pouzivat k poskytovani hostingu, servisni kancelare, sluzeb na vyzadani
nebo subdodavatelskych sluzeb ve prospéch tieti strany; (d) odstranovat jakakoliv upozornéni, stitky nebo
znacky o vlastnickych pravech obsazené v tomto softwaru spolecnosti CA nebo dokumentaci, popt. jejich
kopiich, nebo v jiném softwaru spole€nosti CA nebo materidlech, ve kterych bude tento software
spoletnosti CA nebo dokumentace, neho jeji £dst, ohsazena; (e) pouzivat software spoleénosti CA zplisobem
pfekradujicim nebo rozifujicim pouZiti, pro které ma zikaznik platnou licenci; nebo (f) zpétné kompletovat,
dekompilovat nebo jinak prekladat software spole€nosti CA, &i jej podrobit reverznimu inZenyrstvi, vyjma
rozsahu, ve kterém to bude konkrétné povolovat platny zakon bez moZnosti odmitnout toto pravo ve
smluvnich ustanovenich. Veskera préva, kterd nejsou v téchto podminkach konkrétné udélena, se timto
vyslovné vyhrazuji.

6. Véeobecné podminky
6:1: Vyvozni pravidla. Zékaznik souhlasi, Ze se na software spole€nosti CA budou vztahovat pravidla
kontroly vyvozu USA a pravidla kontroly dovozu libovolné jiné zemé, ve které mulze byt tento software

poufit. Zakaznik souhlasi, Ze pfi vyvozu, opétovném vyvozu nebo dovozu softwaru spolenosti CA dodrzi
pfisludné zékony a zminéna pravidla kontroly.
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6.2. Rozhodné pravo. Zékaznik i spoleénost CA souhlasi, Ze budou uplatiiovat stejné zakony, které se
vztahuji na smlouvy, jejimz prostiednictvim si zakaznik koupil licenci k softwaru spolefnosti CA — tento
licenéni SPD se bude témito zakony fidit a bude na jejich zakladé vykladan a vykonavan, bez ohledu na
zasady stietu zakon(. Umluva OSN o smlouvich o mezindrodnim prodeji zbo#i se na tento licenéni SPD
nevztahuje.

6.3. Omezeni odpovédnosti.
6.3.1. Odpovédnost spoletnosti CA, bez ohledu na dlivod odpovédnosti, je neomezend v pfipadé umrti,
Urazu, poskozeni zdravi nebo Skod zplsobenych hrubou nedbalosti nebo zamérnym opomenutim ze strany
spolecnosti CA, popf. hrubou nedbalosti nebo zamérnym opomenutim ze strany zdkonnych zastupcl
spolecnosti CA nebo osob, které spoletnost CA zaméstnava za ucelem plnéni svych smiuvnich zavazki a v
pfipadé odpovédnosti vyplyvajici ze zakona o odpovédnosti za produkt.
6.3.2. V pfipadé drobné nedbalosti ponese spoleénost CA odpovédnost, bez ohledu na dlvod
odpovédnosti, pouze pfi porudeni zavazku {a pouze v rozsahu tohoto poruseni), ktery je kli¢ovy pro plnéni
této smlouvy (tzv. ,Kardinalpflicht®). V takovém pfipadé bude odpovédnost spoleénosti CA viéi zakaznikovi
omezena na skody, které jsou predvidatelné a které mohou obvykle vyvstat v souvislosti s touto smlouvou.
Dile plati, Ze odpovédnost spolecnosti CA vii€i zdkaznikovi za nepfimé, zvlastni a nasledné skody
(vEetné, mimo jiné, ztraty zisku, ztraty podnikani, ztraty pfileZitosti nebo ztraty dobrého jména) je
omezena na Skody, které jsou predvidatelné a které mohou obvykie vyvstat v souvislosti s touto
smlouvou.
6.3.3.  Smluvni strany se shodly, e predvidatelné $kody, které mohou obvykle vyvstat v souvislosti
s licencemi poskytnutymi na zakladé této smlouvy, ve smyslu vy$e uvedeného odstavce 6.3.2, nepfesahnou
celkovou vysi poplatkd, které zakaznik zaplatil vyhradné za vySe uvedeny software spoletnosti CA, ktery
Skodu zpUsobil, popt. zapficinil danou situaci, pfiéemz poplatky za Gdribu nejsou do této Eastky zahrnuty.
6.3.4. Odpovédnost za ztratu dat se v pripadé pravidelného a odpovidajiciho zalohovani dat omezuje na
obvyklou €innost obnovy provozu systému.
6.3.5.  Smluvni strany se shodly, Ze zde uvedena omezeni a vyjimky jsou spravedlivé a pfiméfené pro
viechny situace zminéné ve smlouvé.

6.4. Omezena zdruka. Spole€nost CA zarucuje zakaznikovi, Ze je opravnéna udélit mu préva a licence
uvedené v tomto dokumentu na uvedeném Gzemi a Ze nejrozsifendjsi verze softwaru spolec¢nosti CA, ktera
je véeobecné dostupna v dobé vydani tohoto dokumentu, je bez zavad.

6.4.1. Pokud se dojde k zavéru, Ze spolecnost CA porusila nékterou z vySe uvedenych zaruk, bude jedinou
jeji povinnosti a napravnym prostfedkem zdkaznika to, Ze spolecnost CA, dle své volby, (1) vynalozi
primérené usili k odstranéni zavady u softwaru spoleénosti CA, nebo (2) nahradi vadny software spole¢nosti
CA softwarem spoletnosti CA, ktery bude v podstatnych ohledech odpovidat specifikacim uvedenym v
dokumentaci.

6.4.2.  Nebude-li moiné zavadu v rozumné dobé odstranit, popf. pokud naprava zavady nebo vyména
softwaru bude nakonec neuspéind, je zakaznik opravnén (i) v pfipadé licence formou pfedplatného
poiadovat pfiméfené snizeni dohodnutych poplatkli anebo okamizité ukonéit jejich uhradu z divodu
uvedeného vy3e, pfi spinéni pravnich nebo zékonnych pozadavk(;

(i) v pfipadé trvalé licence, dle své volby, (1) odstoupit od smlouvy nebo pozadovat sniZeni poplatki
dohodnutych v pfislusném objednavkovém formulafi a (2) pozadovat odskodné, popf. nahradu zbyteéné
vynaloZenych vydaji. Na pravo poZadovat nahradu zbyteéné vynaloZenych vydaji se vztahuje omezeni
odpovédnosti uvedené v odstavci 6.3 vyse.

6.4.3. V pFipadé trvalé licence jsou zde uvedené naroky plynouci ze zaruky ¢asové omezené na obdobi
jednoho roku od dodani softwaru spolecnosti CA.

6.4.4. Tato zéruka a uvedené napravné prostredky plati pouze pfi dodrieni nasledujicich podminek:
(i) spoleénost CA dokaze nahlasenou chybu nebo zédvadu v rozumném rozsahu reprodukovat; (i) zédkaznik
poskytne spoleénosti CA pfiméfenou pomoc pfi diagnostikovani a napravé pfisluiného naruieni softwaru;
(iii) zakaznik si nainstaloval a pouZiva veskeré aktualizace, zaplaty a opravy, které spole¢nost CA nebo jeji
sesterské firmy pro dany software od spole€nosti CA nabizi; (iv) zdkaznik ve viech podstatnych ohledech
dodrzel smluvni podminky a podminky pfislusného licenéniho SPD (vietné, mimo jingé, Uhrady viech
poplatkil) a v podstatné mife se Fidil dokumentaci k danému softwaru od spole€nosti CA &i pozadavky na

3
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Udribu; a (v) pfislusnd zavada nebo chyba vznikla vyhradné chybou nebo opomenutim zplsobenym

spoleénosti CA, jejich zprostfedkovateld, sesterskych firem nebo zaméstnanc(.

6.4.5. Zakaznik chdpe a souhlasi s tim, Ze hardwarové vybaveni a software tietich stran dodany

spoleénosti CA mu muze byt dodan se zarukou nebo na zékladé jinych podminek nabizenych vyrobcem nebo

poskytovatelem licence k tomuto hardwaru nebo softwaru. V takovych pfipadech spoleénost CA uvede tyto

zéruky nebo jiné podminky v dokumentaci dodavané s pfislusnym softwarem nebo jinym plnénim.

6.4.6. Pokud zdkaznik uplatni ndrok na zikladé tohoto oddilu tykajiciho se zaruky, nebude mit narok i

moZnost uplatnit stejné napravné prostiedky vyplyvajici ze zaruky u jiné strany na zakladé jiného zaruéniho

ustanoveni.
TYTO ZARUKY JSOU VYHRADNIMI ZARUKAMI PRO ZAKAZNIKA A NAHRAZUJI VESKERE JINE ZARUKY
NEBO PODMINKY, VYSLOVNE €1 PREDPOKLADANE, VEETNE, MIMO JINE, PREDPOKLADANYCH ZARUK
DOSTATECNE KVALITY, NEPORUSOVANI PRAV TRETI STRANY A VHODNOSTI PRO KONKRETNI UCEL.
SPOLECNOST CA NEZARUCUJE, ZE SOFTWARE SPOLECNOSTI CA NEBO UDRZBA VYHOVI
POZADAVKUM ZAKAZNIKA, POPR. ZE POUZIVANI SOFTWARU SPOLECNOSTI CA NEBO KOMPONENT
UDRZBY BUDE PROBIHAT BEZ PRERUSENI €I BEZ ZAVAD. NEKTERE STATY NEBO JURISDIKCE
NEUMOZNUJI VYLOUCIT NEKTERE VYSLOVNE NEBO PREDPOKLADANE ZARUKY, PROTO SE VYSE
UVEDENE VYLOUCENI ZARUK NEMUSI NA ZAKAZNIKA VZTAHOVAT. POKUD TO PLATNE ZAKONY
POVOLUJi: (A} TYTO ZARUKY NEBO PODMINKY MAJI TRVANIi OMEZENE NA ZARUCN[ DOBU
STANOVENOU PRO PRISLUSNY SOFTWARE SPOLECNOSTI CA NEBO UDRZBU; A {B) NAPRAVA PRI
PORUSENI NEKTERE Z TECHTO ZARUK NEBO PODMINEK SE OMEZUJE NA OPRAVU NEBO VYMENU
ZBOZi, U KTEREHO SE OPAKOVANE zZJIST(, ZE NESPLNUJE TYTO ZARUKY €I PODMINKY, POPR.
USTANOVENI O UDRZBE. ZADNE ZARUKY ANI PODMINKY JAKEKOLIV POVAHY NEBUDOU PLATIT PO
UPLYNUTI ZARUCENI DOBY. NEKTERE STATY NEBO JURISDIKCE NEPRIPOUSTI VYSE UVEDENA
OMEZEN{, PROTO SE V KONKRETNIM ROZSAHU UVEDENA OMEZENi NEMUSI NA ZAKAZNIKA
VZTAHOVAT.

6.5. Infermace o vlastnickych a patentovych prévech. Vlastnickd a jind prava k duSevnimu vlastnictvi,
véetné, mimo jiné, patentd, autorskych prav, ochrannych znamek a obchodnich tajemstvi k softwaru
spoleénosti CA, dokumentaci a z nich odvozenych dél a veskeré renomé plynouci z pouZiti tohoto softwaru
spoleénosti CA a dokumentace nalei vyluéné a trvale spole¢nosti CA anebo jejim poskytovatelim licenci.
Zakaznik nesmi toto dusevni vlastnictvi zpfistupnit ¢i poskytnout Zadné tfeti strané, kromé pfipad(, kdy to
tento licenéni SPD vyslovné povoluje, a je povinen podniknout pfislusné kroky, aby spinil zde uvedené
povinnosti zdkaznika, véetné pouceni &i ziskani souhlasu svych zaméstnancd, ktefi maji k témto informacim
p¥istup, o neposkytovani tohoto dusevniho vlastnictvi.

6.6. Postoupeni prav. Zdkaznik nesmi bez pfedchoziho pisemného souhlasu spolecnosti CA tento
licen&ni SPD ani pravo na pouziti softwaru spolecnosti CA, popf. sva préva a povinnosti vyplyvajici z tohoto
licenéniho SPD, postoupit jiné strané. Tento licenéni SPD je zavazny pro smiuvni strany a viechny jejich
nastupce a postupniky. Spoletnost CA mie tento licenéni SPD postoupit jiné strané pisemnym oznamenim
doru€enym zakaznikovi.

6.7. Ukonéeni licence. Spole¢nost CA Europe Sarl je opravnéna ukonéit tento licencni SPD a zrusit licenci
v ném udélenou v pfipadé, ze zakaznik anebo autorizovani koncovi uzivatelé zakaznika porusi tento licenéni
SPD anebo smiouvu, na jejimz zakladé zakaznik zakoupil software spoletnosti CA anebo pfislusnou Gdrzbu.

7. Informace a podminky tfetich stran

Pokud software spolegnosti CA obsahuje softwarové komponenty tfetich stran a poskytovatel licence od
tfeti strany bude pozadovat zaclenéni konkrétnich licen¢nich podminek k danému softwaru do této licence
od spoleénosti CA, tyto softwarové komponenty tietich stran a jejich konkrétni podminky, které se touto
zminkou zaglefuji do tohoto dokumentu, budou uvedeny v dokumentu s podminkami pfisluiné tieti strany
umisténém na tomto odkaze https://support.ca.com/prodinfo/tpterms.
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Specific Program Document (“License SPD”)

1 CA Europe s.a.r.l. (“CA”} licenses to Customer the CA software program(s) listed below under the
following terms and conditions. By using the CA Software, Customer confirms that Customer has read and
agreed to these terms. “Customer” means the legal entity being granted the license to the CA Software
under this License SPD, also referred to as “Client”, “Customer” or “Licensee”. “CA Software” means the
program(s) licensed under this License SPD, and any fixes, patches, updates, upgrades, or other software
provided to Customer as part of Maintenance. “Maintenance” means the maintenance and support
services provided to Customer by the entity from which Customer has purchased the CA Software.

2 Program Name: CA Client Automation
3. Specified Operating Environment

The CA Software's specifications and specified operating environment information may be found in the
Documentation accompanying the CA Software, if available (e.g., a user manual, user guide, or readme.txt
or notice.txt file). “Documentation” means (a) with respect to CA Software: only standard specifications,
user documentation, and technical manuals and guides provided with the CA Software (some or all of
which may be in English only} and (b) with respect to Maintenance and warranty support: CA’s external
policies covering the scope and nature of Maintenance and warranty support available to CA customers
can be found at_http.//www.support.ca.com.

4, Licensing Model

The CA Software is licensed by the number of "Managed Systems" set forth in the order form (the
"Authorized Use Limitation"). A "Managed System" is any physical or virtual computer system that can
host an operating system, including, but not limited to, a desktop computer or laptop computer, used by
an end-user as part of their job function to access data, applications and resources, that is administered or
managed by CA Client Automation by way of a management infrastructure, whether a CA management
agent resides on the system or not. This includes laptops, desktops and virtual desktops running
Windows, Macintosh and Linux operating systems, and it excludes Windows Servers, Linux Servers and
UNIX systems. c. The management infrastructure components, such as Domain Manager, Scalability
Server, and System Engine, that run on server platforms do not require a separate license, except if these
systems themselves are being managed by an active agent for purposes other than serving as the CA
Client Automation management infrastructure.

CA Client Automation consists of:

CA IT Client Manager

CA Patch Manager

CA Desktop Migration Manager

CA Asset Intelligence

CA Workflow for CA IT Client Manager (it is included in the delivery of CA Client Automation for use only
for automating workflows inside CA Client Automation and between CA Client Automation and other
software programs)

When CA Software is used to control access to multiple machines (physical and virtual), each such use of
the CA Software shall be counted for the purposes of determining the Authorized Use Limitation. A
“virtual” PC or server environment is created where virtual machine technology (which applies to both
client and server hardware) is used to enable multiple instances of an operating system(s) to run on a
single computer simultaneously.
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5. Licensing terms
5.1 License grant. The license granted to Customer is a limited, non-exclusive, non-transferable and

territory wide license. The “Territory” is specified in the applicable order form, in the section entitled
“Territory”. Customer’s use of the license shall extend to use by Customer and Customer’s Authorized End
Users. “Authorized End Users” means Customer and Customer’s Affiliate’s employees and independent
contractors (but excluding any outsourcer, facilities management providers or application service
provider). Use of the CA Software by Authorized End Users shall at all times remain Customer’s
responsibility and liability. Customer may use the CA Software for the operation of Customer’s Affiliate’s
internal data processing where an "Affiliate” shall mean any entity for which Customer holds greater than
a fifty percent (50%) interest or, by force of law or contract but only for so long as Customer maintains
that interest. Customer may transfer such CA Software to new hardware, site or location within the
Territory upon prior written notice to CA and such transfer might be subject to the payment of additional
fees to the local CA entity from which Customer has purchased the CA Software.

52 Type of license. The type of license Customer receives is designated in the order form for the CA
Software and may include:

Perpetual License: A perpetual license to use the CA Software.

Subscription License: A license to use the CA Software for a specific length of time as set forth in the
applicable order form. When the license expires at the end of the applicable term, Customer, all Affiliates
and Authorized End Users must stop using the CA Software if Customer has not abtained a new license.

5.3 Use Prohibitions. Except as expressly authorized by this License SPD, Customer may not: (a) copy,
reproduce, distribute or disclose the CA Software, provided that Customer may make a reasonable
number of copies of the CA Software for bona fide “cold standby” disaster recovery, backup and archival
purposes and may use such copy for reasonable testing and in the event of a bona fide disaster recovery
event. Maintaining copies of the CA Software in a “hot standby” environment or further or additional use
of the CA Software for disaster recovery, backup or archival purposes shall be subject to payment by
Customer of the applicable fees to CA; (b) modify, unbundle, or create derivative works of the CA
Software; (¢) rent, sell, lease, assign, transfer or sublicense the CA Software or use the CA Software to
provide hosting, service bureau, on demand or outsourcing services for the benefit of a third party; (d)
remove any proprietary notices, labels, or marks on or in any copy of the CA Software or Documentation
or any CA Software or materials in which the CA Software or Documentation or portions thereof are
embedded; (e) use the CA Software in any manner that exceeds or is broader than the uses licensed to
Customer; or (f) reverse assemble, decompile, reverse engineer or otherwise translate the CA Software,
except to the extent specifically permitted by applicable law without the possibility of contractual waiver.
All rights not specifically granted hereunder are expressly reserved.

6. General Terms.

6.1. Export Rules. Customer agrees that the CA Software is subject to export controls of the United
States of America and import controls of any other country in which the CA Software may be used.
Customer agrees to export, re-export or import CA Software only in compliance with such laws and
controls.

6.2. Applicable Law. Both Customer and CA consent to the application of the same laws as are
applicable to the contract through which Customer purchased the license of the CA Software to govern,
interpret and enforce this License SPD without regard to conflict of law principles. The United Nations
Convention on Contracts for the International Sale of Goods will not apply to this License SPD.

6.3. Limitation of Liability.
6.3.1. CA’s liability shall, regardiess of the reason for the liability, be unlimited in cases of death or
badily injury or injury of health and damages caused by gross negligence or willful default of CA or the
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grossly negligent or willful default of CA’s legal representatives or persons whom CA occupies with the
performance of its contractual obligations and in cases of liability under the Product Liability Act.
6.3.2. In case of slight negligence CA shall, regardless of the reason for the liability, only be liable, if and
to the extent of a violation of an obligation which is essential for the execution of this Agreement
(“Kardinalpflicht”). In this case, CA's liability to Customer will be limited to damages which have been
foreseeable and which can typically arise in connection with this Agreement.
Further to the above CA’s liability to the Customer for indirect, special and consequential
damages (including, without limitation, loss of profits, loss of business, loss of opportunity or loss
of goodwill) shall be limited to damages which have been foreseeable and which can typically
arise in connection with this Agreement
6.3.3. It is the parties’ understanding that the foreseeable damages that can typically arise in
connection with the licenses made available in this Agreement in the meaning of section 6.3.2 above will
not exceed the total amount of fees paid by the Customer solely for the specific CA Software that caused
the damage or gave rise to the cause of action, with the exclusion of any Maintenance fees.
6.3.4. The liability for loss of data shall be limited to the typical recovery efforts in the case of regular
and adequate data back-up.
6.3.5. The parties agree the limitations and exclusions herein are fair and reasonable in all the
circumstances of the Agreement.

6.4, Limited Warranty. CA warrants to Customer that it has the authority to grant to Customer the
rights and licenses mentioned herein in the Territory and that the then prevailing generally available
version of the CA Software is free of defects.
6.4.1. If it is established that CA has breached either of the warranties above, CA’s only obligation and
Customer’s remedy shall be for CA to, at its option, (1) use reasonable efforts to cure the defect in the CA
Software; or (2) replace the defective CA Software with CA Software that materially conforms to the
specifications in the Documentation.
6.4.2. If the defect cannot be cured within a reasonable period of time or if the rectification of the
defect or replacement has finally failed, Customer shall have the right
(i) in case of a subscription license to have the fees agreed reasonably reduced and/or terminate
immediately for cause, if the legal or statutory requirements are met;
(ii) in case of a perpetual license, at its option, (1) to rescind from the Agreement or have the fees agreed
in the applicable order form reduced and (2) claim damages or to claim reimbursement of futile
expenditures. The right to claim damages or futile expenditures shall be subject to the limitations of
liability set forth above in section 6.3.
6.4.3. Incase of a perpetual license the warranty claims stated herein shall become time-barred within
1 year after delivery of the CA Software.
6.4.4. This warranty and the remedies offered are applicable only if: (i) the reported error or defect is
reasonably reproducible by CA; (ii) Customer provides CA with reasonable assistance in the diagnosis and
remedy of the applicable breach; (iii) Customer has installed and is using all updates, patches and fixes
made available by CA or its affiliates for the affected CA Software; (iv) Customer has complied in all
material respects with the terms and conditions of the Agreement and the relevant License SPD (including
but not limited to payment of all fees) and has materially conformed to the Documentation for the
affected CA Software or Maintenance; and (v) the error or defect is due solely to an error or omission on
the part of CA, its agents, affiliates or employees.
6.4.5. Customer understands and agrees that third-party hardware equipment and software supplied
by CA may be provided to Customer under warranty or pursuant to other terms and conditions offered by
the manufacturer or licensor of such hardware or software. Where applicable, CA will include such
warranties or other terms in Documentation accompanying the relevant software or other deliverable.
6.4.6. If Customer claims under this warranty section, Customer is not entitled or eligible to seek for
the same warranty remedies from any other party under any another warranty provision.
THESE WARRANTIES ARE CUSTOMER’S EXCLUSIVE WARRANTIES AND REPLACE ALL OTHER
WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF SATISFACTORY QUALITY, NONINFRINGEMENT AND FITNESS FOR A
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PARTICULAR PURPOSE. CA DOES NOT WARRANT THAT THE CA SOFTWARE OR MAINTENANCE WILL
MEET CUSTOMER’S REQUIREMENTS OR THAT USE OF THE CA SOFTWARE OR MAINTENANCE
COMPONENTS WILL BE UNINTERRUPTED OR ERROR-FREE. SOME STATES OR JURISDICTIONS DO
NOT ALLOW THE EXCLUSION OF CERTAIN EXPRESS OR IMPLIED WARRANTIES, SO THE ABOVE
EXCLUSION MAY NOT APPLY TO CUSTOMER. IF PERMITTED BY APPLICABLE LAW: (A) SUCH
WARRANTIES OR CONDITIONS ARE LIMITED IN DURATION TO THE WARRANTY PERIOD SPECIFIED
FOR THE APPLICABLE CA SOFTWARE OR MAINTENANCE; AND (B) THE REMEDY FOR BREACH OF ANY
SUCH WARRANTIES OR CONDITIONS IS LIMITED TO REPAIR OR REPLACEMENT OF ANY GOODS
FOUND NOT TO COMPLY WITH THEM OR THE PROVISION OF MAINTENANCE AGAIN. NO
WARRANTIES OR CONDITIONS OF ANY KIND APPLY AFTER THAT PERIOD. SOME STATES OR
JURISDICTIONS DO NOT ALLOW SUCH LIMITATIONS SO TO THAT EXTENT THE FOREGOING
LIMITATION MAY NOT APPLY TO CUSTOMER.

6.5. Ownership and Proprietary Information. Title to, ownership of, and all rights in the intellectual
property, including but not limited to patents, copyrights, trademarks, and trade secrets in the CA
Software and Documentation, any derivative works thereof, and any goodwill accruing from the use of
such CA Software and Documentation, belong exclusively to and shall remain with CA and/or its licensors.
Customer shall not make available or disclose such intellectual property to any third parties except as
expressly permitted by this License SPD, and shall take appropriate action, including by instruction or
agreement with Customer’s employees who are permitted access to such information, to satisfy
Customer’s obligations hereunder.

6.6. Assignment. Customer may not assign the License SPD, the use of any CA Software or Customer’s
rights and obligations under the License SPD without the prior written consent of CA. The License SPD
shall be binding on the parties and all of their respective successors and assigns. CA may assign the
License SPD by written notice to Customer.

6.7 Termination. CA Europe Sarl may terminate the present License SPD as well as revoke the license
hereby granted in the event of a breach by Customer and/or Customer’s Authorized End Users of this
License SPD and/or the agreement under which Customer has purchased the CA Software and/or
applicable Maintenance.

7. Third Party Information and Terms

If the CA Software contains third-party software components, and the third-party licensor requires
incorporation of specific license terms and conditions for such software into this CA license, those third-
party software components and their specific terms and conditions, which are incorporated by this
reference, are set forth in the  Third Party Terms  document located  at
https://support.ca.com/prodinfo/tpterms.
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