Provadéci smlouva ¢. 2021 - 044

C.j.objednatele : KRPT-215900-3/CJ-2021-0700IT

k Ramcové dohodé na pofizovani licenci a podpory k produkttim Cisco Systems
a souvisejicich sluzeb ze dne 12. 1. 2018 ¢islo MV-143141-222/0KB-2015

NiZe uvedeného dne, mésice a roku smluvni strany

Ceska republika — Krajské Feditelstvi policie Moravskoslezského kraje

se sidlem: 30. dubna 1682/24, 702 00 Ostrava — Moravska Ostrava

ICO: 75151502

DIC: CZ75151502

za néhoz jedna: Ing. Rostislav Stanicek, vedouci odboru informacnich a komunikacnich

technologil'

(ddle jen ,,Objednatel”)
na strané jedné

a

nazev: NTT Czech Republics.r.o.

se sidlem: Milevskd 2095/5, 140 00 Praha 4
ICO: 26175738

DIC: CZ226175738

zapsané v obchodnim rejstFiku vedeném u Méstského soudu v Praze oddil C, vlozka 77064
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(ddle jen ,Dodavatel”)
na strané druhé

(Objednatel a Dodavatel jednotlivé jako ,Smluvni strana“ a spolecné jako ,Smluvni strany®)
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http://etrap-t.pcr.cz/etr/dotazy/get_xml.asp?id=63706728&rp=20211007093649

uzavrely tuto Provadéci smlouvu (dale jen , Provadéci smlouva“) k Ramcové dohodé na
pofizovani licenci a podpory k produktim Cisco Systems a souvisejicich sluzeb ze dne 12. 1.
2018 (déle jen ,Ramcova dohoda“) dle zakona ¢. 134/2016 Sb., o zadavani vefejnych zakazek,
v platném znéni (dale jen,,ZZVZ“) a v souladu s ustanovenim § 1746 odst. 2 zakona ¢. 89/2012
Sb., ob¢ansky zakonik, ve znéni pozdéjsich predpisu.

Smluvni strany védomy si svych zdvazk( v této Provadéci smlouvé obsazenych a v umyslu byt
touto Provadéci smlouvou vazany, se dohodly na nasledujicim znéni Provadéci smlouvy.

Preambule

A. Dne 12. 1. 2018 uzavfela Ceska republika — Ministerstvo vnitra, se sidlem Nad Stolou
936/3, 170 34 Praha 7, ICO: 00007064 (dale jen ,Centralni zadavatel“) s Dodavatelem
Ramcovou smlouvu, na zakladé které se Dodavatel zavazal dodavat Centralnimu
zadavateli a Objednatelim plnéni vymezené v Ramcové dohodé.

B. Podpisem Ramcové dohody se tak Dodavatel zavdzal dodavat uvedend pinéni téz
Objednateli uvedenému na titulni strané této Provadéci smlouvy, a to za podminek

stanovenych v této Provadéci smlouvé a v Ramcové dohodé.

C. Sohledem na skutec¢nost, Zze nabidka Dodavatele byla v ramci minitendru NEN ¢.
N006/21/V00027448 ze dne 15. 10. 2021 vedeného dle ¢lanku Il. Ramcové dohody
vyhodnocena jako nejvyhodnéjsi a za ucelem sjednani dohody o rozsahu konkrétni
dodavky pozadované Objednatelem od Dodavatele, uzaviraji Smluvni strany, v souladu

s Ramcovou smlouvou, tuto Provadéci smlouvu.

D. Smluvni strany se dohodly, Ze pojmy uvedené v této Provadéci smlouvé velkymi pismeny
maji stejny vyznam jako tytéZz pojmy uvedené v Ramcové dohodé, neni-li dale v této
Provadéci smlouvé stanoveno jinak. Smluvni strany se dale dohodly, Ze otazky
neupravené v této Provadéci smlouveé se fidi Ramcovou dohodou.

Predmét Provadéci smlouvy

1. Dodavatel se touto Provadéci smlouvou, v souladu s R&mcovou dohodou zavazuje, dodat
Objednateli plnéni specifikované v Pfiloze €. 1 této Provadéci smlouvy.

2. Objednatel se zavazuje zaplatit Dodavateli cenu poskytnutého plnéni, a to v rozsahu
a zpUsobem stanovenym ddle v této Provadéci smlouvé, zejména potom v jeji Pfiloze €. 1.
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Smluvni strany se zavazuji poskytnout si navzajem soucinnost nezbytnou k fddnému
splnéni jejich povinnosti dle této Provadéci smlouvy.

Smluvni strany se dohodly, Ze veSkera plnéni realizovana na zakladé této Provadéci
smlouvy budou poskytovdna v souladu s podminkami Cisco End User License Agreement
(EULA) a/nebo Cisco Software End User License Agreement (SEULA), spolecnosti Cisco
Systems, které jsou Pfilohou €. 2 této Provadéci smlouvy. Smluvni strany se dohodly, Ze
jakakoli zména licenénich podminek je mozna pouze s prfedchozim pisemnym souhlasem
Objednatele.

Cena za pInéni

Smluvni strany se dohodly, Ze cena za poskytnuti plnéni Dodavatelem dle této Provadéci
smlouvy c¢ini 293 130,00 K¢ (slovy: dvé sté devadesat t¥i tisic jedno sto tficet korun
ceskych) bez DPH,

tj. 354 687,30 KC (slovy: tFi sta padesat Ctyfi tisic Sest set osmdesat sedm korun ceskych
tficet halérti) véetné DPH,

DPH 61 557,30 K¢ (slovy: Sedesat jedna tisic pét set padesat sedm korun ceskych tricet
halért).

Podrobné vymezeni celkové ceny za poskytnuti plnéni dle predchoziho odstavce tohoto
¢lanku Provadéci smlouvy je uvedeno v Pfiloze €. 1 této Provadéci smlouvy.

Faktura je splatnd ode dne doruceni darfiového dokladu kupujicimu na adresu uvedenou v
této smlouvé jako sidlo Objednatele nebo doruéenim Objednateli datovou schrankou
n5hai7v (uvedte "OIKT").

Ostatni podminky vztahujici se k platbé ceny za plnéni poskytnuté Dodavatelem dle této
Provadéci smlouvy, jakoZ i IhGta splatnosti, jsou uvedeny v Ramcové dohodé.

Doba a misto plnéni

Smluvni strany se dohodly, Ze Dodavatel je povinen dodat pInéni dle této Provadéci
smlouvy Objednateli nejpozdéji do 30 dnl od nabyti Ucinnosti této smlouvy.

Mistem dodani plnéni Dodavatele dle této Provadéci smlouvy je sidlo Objednatele
uvedené na titulni strané této Provadéci smlouvy.

.
Doba trvani a ukonceni Provadéci smlouvy

Tato Provadéci smlouva nabyva platnosti dnem jejiho podpisu obéma Smluvnimi stranami
a ucinnosti dnem jejiho zverejnéni v registru smluv v souladu se zakonem ¢. 340/2015 Sb.,
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o zvlastnich podminkdach uc¢innosti nékterych smluv, uverejiovani téchto smluv a o registru

smluv (zdkon o registru smluv), v registru smluv.

2. Tato Provadéci smlouva je uzavirana na dobu 24 mésica.

3. Tato Provadéci smlouva muze byt ukoncena vyhradné nésledujicimi zptsoby:

a)
b)
c)

d)

e)

uplynutim doby jeji dc¢innosti;
pisemnou dohodou Smluvnich stran;
vypovédi ze strany Objednatele dle odst. 3 tohoto ¢lanku Provadéci smlouvy;

odstoupenim Objednatele od této Provadéci smlouvy dle odst. 4 tohoto ¢lanku
Provadéci smlouvy;

odstoupenim Dodavatele od této Provadéci smlouvy dle odst. 5 tohoto ¢lanku
Provadéci smlouvy.

4. Objednatel je oprdvnén tuto Provadéci smlouvu vypovédét z divodu takové zmény

okolnosti stojici vné volni moZnosti Objednatele, jez Cini existenci této Provadéci smlouvy

neslucitelnou s nastalymi okolnostmi nebo z dlvodu poruseni povinnosti dle této

Provadéci smlouvy, a to prostfednictvim pisemné vypovédi doru¢ené Dodavatelinaadresu

uvedenou na titulni strané této Provadéci smlouvy nebo pozdéji pisemné ozndmenou

Dodavatelem. Vypovédni lh(ta Cini tfi (3) mésice a zacind béZet prvnim dnem kalendainiho

mésice nasledujiciho po doruceni vypovédi Dodavateli.

5. Objednatel muZe od této Provadéci smlouvy okamzité odstoupit, pokud:

f)

g)

h)

j)

je dodavatel v prodleni s poskytnutim jakékoliv pInéni dle této Provadéci smlouvy po
dobu delsi nez patnact (15) dnl; nebo

Dodavatel bude déle nezZ patnact (15) dnli v prodleni s odstranénim vad plnéni dle
této Provadéci smlouvy nebo opakované, tj. nejméné 3 krat, bude v prodleni
s odstranénim vad plnéni dle této Provadéci smlouvy; nebo

kvalita Ci jakost pIlnéni dodaného dle této Provadéci smlouvy opakovang, tj. nejméneé
3 krat, vykaze nizsi nez smluvenou kvalitu ¢i jakost; nebo

Dodavatel porusi svou povinnost dle této Provadéci smlouvy a nezjednd napravu ani
v dodatecné |h(ité stanovenou mu Objednatelem, kterd nesmi byt kratsi deseti (10)
dnl; nebo

je Dodavatel v likvidaci nebo vici jeho majetku probiha insolvencni fizeni, v némz
bylo vyddno rozhodnuti o Upadku nebo insolvencéni navrh byl zamitnut proto, ze
majetek nepostacuje k Uhradé nakladu insolvencniho fizeni, nebo byl konkurs zrusen
proto, Ze majetek byl zcela nepostacujici nebo byla zavedena nucena sprava podle
zvlastnich pravnich predpisl; nebo
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k) Dodavatel prestane byt drzitelem certifikaci a opravnéni spolecnosti Cisco Systems
v rozsahu uvedeném ustanoveni ¢lanku VI. odst. 1 pism. c) a d) Rd&mcové dohody;
nebo

I) Dodavatel neni schopen poskytovat jakékoli pInéni dle této Provadéci smlouvy, a to
ode dne, kdy Dodavatel pisemné prohldsi, Ze neni schopen jakékoliv plnéni

poskytovat; nebo

m) Objednatel zjisti, Ze Dodavatel nabizel, daval, pfijimal nebo zprostfedkovaval
jakékoliv hodnoty s cilem ovlivnit chovani nebo jednani kohokoliv, at jiz statniho
urednika nebo nékoho jiného, pfimo nebo nepfimo, v zaddvacim fizeni této
Provadéci smlouvy nebo pfi provadéni této Provadéci smlouvy nebo zkresloval
skutecnosti za Ucelem ovlivnéni zadavaciho fizeni této Provadéci smlouvy nebo
provadéni této Provadéci smlouvy ke Skodé Objednatele, véetné uZiti podvodnych
praktik k potlaceni a snizeni vyhod volné a oteviené soutéze.

Dodavatel mlZe odstoupit od této Provadéci smlouvy okamzité v pfipadé prodleni
Objednatele s Uhradou ceny plnéni dle této Provadéci smlouvy nebo jeji ¢asti po dobu delsi
nez tficet (30) dnd.

Odstoupenim od Provadéci smlouvy nejsou dotéena ustanoveni tykajici se smluvnich
pokut, ochrany informaci, ndhrady Skody a ustanoveni tykajicich se takovych prav

a povinnosti, z jejichZ povahy vyplyva, Ze trvaji i po odstoupeni.

Jakykoliv ukon vedouci k ukonceni této Provadéci smlouvy musi byt u¢inén v pisemné
formé a je ucinny okamZikem jeho doruceni Dodavateli. Zékonné ddvody pro ukonceni
této Provadéci smlouvy nejsou shora uvedenym dotcéeny.

Vypoveéd a odstoupeniod této Provadéci smlouvy ze strany Objednatele nesmi byt spojeno
s uloZzenim jakékoliv sankce k tizi Objednatele nebo Centralniho zadavatele.

Iv.
Ostatni ujednani

Veskera ujedndni této Provadéci smlouvy navazuji na Rdmcovou dohodu a Ramcovou
dohodou se fidi, tj. prava, povinnosti ¢i skute€nosti neupravené v této Provadéci smlouvé
se fidi ustanovenimi Ramcové dohody.

V pripadé, Ze ujednani obsazené v této Provadéci smlouvé se bude odchylovat od
ustanoveni obsazeného v Rdmcové dohodé, ma ujedndni obsazené v této Provadéci
smlouvé prednost pred ustanovenim obsazenym v Ramcové dohodé, ovsem pouze
ohledné plnéni sjednaného v této Provadéci smlouvé. V otdzkach touto Provadéci
smlouvou neupravenych se pouziji ustanoveni Rdmcové dohody.

Jestlize se ukaZze jakékoliv ustanoveni této Provadéci smlouvy jako neplatné,
nevymahatelné nebo neucinné, nedotykda se tato neplatnost, nevymahatelnost nebo
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neucinnost ostatnich ustanoveni této Provadéci smlouvy. Smluvni strany se zavazuiji
nahradit do 30 pracovnich dnli od doruceni vyzvy jedné Smluvni strany druhé Smluvni
strané neplatné, neulcéinné nebo nevymahatelné ustanoveni ustanovenim platnym,
ucinnym a vymahatelnym se stejnym nebo obdobnym obchodnim a pravnim smyslem,
pripadné uzavfit smlouvu novou.

4. Nedilnou soucasti této Provadéci smlouvy jsou ndasledujici prilohy:
Pfiloha €. 1 — Podrobné vymezeni pInéni Dodavatele a vymezeni ceny za pInéni;
Pfiloha €. 2 — Licen¢ni podminky Cisco End User License Agreement (EULA) a/nebo Cisco
Software End User License Agreement (SEULA), spole¢nosti Cisco Systems.

5. Tato smlouva je vyhotovena pouze v elektronické podobé.

6. Na dlkaz toho, Ze Smluvni strany s obsahem této Provadéci smlouvy souhlasi, rozumi ji
a zavazuji se kjejimu plnéni, pfipojuji své elektronické podpisy a prohlasuji, Ze tato
Provadéci smlouva byla uzavrena podle jejich svobodné a vazné vile prosté tisné.

Objednatel Dodavatel

Ostrava Praha
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Pfiloha €. 1 provadéci smlouvy é&islo KRPT-215900-3/CJ-2021-07001T

Podrobné vymezeni plnénl' Dodavatele a vymezeni ceny za plnénl"
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Produktové Serlove Zpusob Jednotka Pocet| pocet [Cenikova Nablzena Nabizend cena|Cena celkem| Cena celkem
Cislo Nazev produktu Cislo nabidky [hladina Nakupni obdobi nakupu |Plnéni| kusi |jednotek|cena za kus |cena za kus za kus v K¢ bez DPH| bez DPH v K¢
A-FLEX-EAPL EntW On-Premises Calling Standard Government 01.01.2022-31.12.2022 mésic  SUBS 250 12 7,50 $4,46 97,71 K¢ $13 387,50 293 130,00 K¢

$13 387,50 293 130,00 K¢

Vysledna cena v K¢ bez DPH prepoctena zadanym kursem vySe pro doplnéni do smlouvy 293 130,00 K¢
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Pfiloha €. 2 provadéci smlouvy ¢islo KRPT-215900-3/CJ-2021-07001T

Licen¢ni podminky Cisco End User License Agreement (EULA) a/nebo Cisco Software End
User License Agreement (SEULA), spolecnosti Cisco Systems:
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ST
CISCO

Cisco End User License Agreement

Table of Contents

Section 1. Scope and Applicability Section 8. Warranties and Representations
Section 2. Using Cisco Technology Section 9. Liability

Section 3. Additional Conditions of Use Section 10. Termination and Suspension
Section 4. Fees Section 11. Verification

Section 5. Confidential Information and Use of Data Section 12. General Provisions

Section 6. Ownership Section 13. Definitions

Section 7. Indemnification

Section 1. Scope and Applicability

This End User License Agreement (“EULA”) between You and Cisco covers Your use of the Software and Cloud Services
(“Cisco Technology”). This document also incorporates any Product Specific Terms that may apply to the Cisco Technology
You acquire. Definitions of capitalized terms are in Section 13 (Definitions).

You agree to be bound by the terms of this EULA through (a) Your download, installation, or use of the Cisco
Technology; or (b) Your express agreement to this EULA.

If You do not have authority to enter into this EULA or You do not agree with its terms, do not use the Cisco Technology.
You may request a refund for the Software within 30 days of Your initial purchase provided You return the Software to
the Approved Source and disable or uninstall it. This paragraph does not apply where You have expressly agreed to
end user license terms with Cisco as part of a transaction with an Approved Source.

Section 2. Using Cisco Technology

2.1. License and Right to Use. Cisco grants You a non-exclusive, non-transferable (except with respect to Software as
permitted under the Cisco Software Transfer and Re-Use Policy) (a) license to use the Software; and (b) right to use
the Cloud Services, both as acquired from an Approved Source, for Your direct benefit during the Usage Term and as
set out in Your Entitlement and this EULA (collectively, the “Usage Rights”).

2.2. Use by Third Parties. You may permit Authorized Third Parties to exercise the Usage Rights on Your behalf, provided
that You are responsible for (a) ensuring that such Authorized Third Parties comply with this EULA and (b) any breach
of this EULA by such Authorized Third Parties.

2.3. Beta and Trial Use. If Cisco grants You Usage Rights in the applicable Cisco Technology on a trial, evaluation, beta or
other free-of-charge basis (“Evaluation Software and Services”), You may only use the Evaluation Software and
Services on a temporary basis for the period limited by the license key or specified by Cisco in writing. If there is no
period identified, such use is limited to 30 days after the Evaluation Software and Services are made available to You.
If You fail to stop using and/or return the Evaluation Software and Services or the equipment on which it is authorized
for use by the end of the trial period, You may be invoiced for its list price and agree to pay such invoice. Cisco, in its
discretion, may stop providing the Evaluation Software and Services at any time, at which point You will no longer
have access to any related data, information, and files and must immediately cease using the Cisco Technology. The
Evaluation Software and Services may not have been subject to Cisco’s usual testing and quality assurance processes
and may contain bugs, errors, or other issues. Except where agreed to in writing by Cisco, You will not put Evaluation
Software and Services into production use. Cisco provides Evaluation Software and Services “AS-IS” without support
or any express or implied warranty or indemnity for any problems or issues, and Cisco will not have any liability
relating to Your use of the Evaluation Software and Services.

2.4. Upgrades or Additional Copies of Software. You may only use Upgrades or additional copies of the Software beyond
Your license Entitlement if You have (a) acquired such rights under a support agreement covering the applicable
Software; or (b) You have purchased the right to use Upgrades or additional copies separately.

2.5. Interoperability of Software. If required by law and upon Your request, Cisco will provide You with the information

needed to achieve interoperability between the Software and another independently created program, provided You
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2.6.

3.1.

3.2,

3.3.

3.4.

3.5.

3.6.

agree to any additional terms reasonably required by Cisco. You will treat such information as Confidential
Information.

Subscription Renewal. Usage Rights in Cisco Technology acquired on a subscription basis will automatically renew
for the renewal period indicated on the order You or Your Cisco Partner placed with Cisco (“Renewal Term”) unless:
(a) You notify Your Approved Source in writing at least 45 days before the end of Your then-current Usage Term of
Your intention not to renew; or (b) You or Your Cisco Partner elect not to auto-renew at the time of the initial order
placed with Cisco. Your Approved Source will notify You reasonably in advance of any Renewal Term if there are fee
changes. The new fees will apply for the upcoming Renewal Term unless You or Your Cisco Partner promptly notify
Cisco in writing, before the renewal date, that You do not accept the fee changes. In that case, Your subscription will
terminate at the end of the current Usage Term.

Section 3. Additional Conditions of Use

Cisco Technology Generally. Unless expressly agreed by Cisco, You may not (a) transfer, sell, sublicense, monetize or
make the functionality of any Cisco Technology available to any third party; (b) use the Software on second hand or
refurbished Cisco equipment not authorized by Cisco, or use Software that is licensed for a specific device on a
different device (except as permitted under Cisco’s Software License Portability Policy); (c) remove, modify, or
conceal any product identification, copyright, proprietary, intellectual property notices or other marks; (d) reverse
engineer, decompile, decrypt, disassemble, modify, or make derivative works of the Cisco Technology; or (e) use
Cisco Content other than as part of Your permitted use of the Cisco Technology.

Cloud Services. You will not intentionally (a) interfere with other customers’ access to, or use of, the Cloud Service,
or with its security; (b) facilitate the attack or disruption of the Cloud Service, including a denial of service attack,
unauthorized access, penetration testing, crawling, or distribution of malware (including viruses, trojan horses,
worms, time bombs, spyware, adware, and cancelbots); (c) cause an unusual spike or increase in Your use of the
Cloud Service that negatively impacts the Cloud Service’s operation; or (d) submit any information that is not
contemplated in the applicable Documentation.

Evolving Cisco Technology. Cisco may: (a) enhance or refine a Cloud Service, although in doing so, Cisco will not
materially reduce the core functionality of that Cloud Service, except as contemplated in this Section; and (b) perform
scheduled maintenance of the infrastructure and software used to provide a Cloud Service, during which time You
may experience some disruption to that Cloud Service. Whenever reasonably practicable, Cisco will provide You with
advance notice of such maintenance. You acknowledge that, from time to time, Cisco may need to perform
emergency maintenance without providing You advance notice, during which time Cisco may temporarily suspend
Your access to, and use of, the Cloud Service.

Cisco may end the life of Cisco Technology, including component functionality (“EOL”), by providing written notice
on Cisco.com. If You or Your Cisco Partner prepaid a fee for Your use of the Cisco Technology that becomes EOL
before the expiration of Your then-current Usage Term, Cisco will use commercially reasonable efforts to transition
You to a substantially similar Cisco Technology. If Cisco does not have substantially similar Cisco Technology, then
Cisco will credit You or Your Cisco Partner any unused portion of the prepaid fee for the Cisco Technology that has
been declared EOL (“EOL Credit”). The EOL Credit will be calculated from the last date the applicable Cisco
Technology is available to the last date of the applicable Usage Term. Such credit can be applied towards the future
purchase of Cisco products.

Protecting Account Access. You will keep all account information up to date, use reasonable means to protect Your
account information, passwords and other login credentials, and promptly notify Cisco of any known or suspected
unauthorized use of or access to Your account.

Use with Third-Party Products. If You use the Cisco Technology together with third-party products, such use is at
Your risk. You are responsible for complying with any third-party provider terms, including its privacy policy. Cisco
does not provide support or guarantee ongoing integration support for products that are not a native part of the
Cisco Technology.

Open Source Software. Open source software not owned by Cisco is subject to separate license terms as set out at
www.cisco.com/go/opensource. The applicable open source software licences will not materially or adversely affect
Your ability to exercise Usage Rights in applicable Cisco Technology.

Section 4. Fees

To the extent permitted by law, orders for the Cisco Technology are non-cancellable. Fees for Your use of Cisco Technology
are set out in Your purchase terms with Your Approved Source. If You use Cisco Technology beyond Your Entitlement
(“Overage”), the Approved Source may invoice You, and You agree to pay, for such Overage.
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5.1.

5.2.

5.3.

Section 5. Confidential Information and Use of Data

Confidentiality. Recipient will hold in confidence and use no less than reasonable care to avoid disclosure of any
Confidential Information to any third party, except for its employees, affiliates, and contractors who have a need to
know (“Permitted Recipients”). Recipient: (a) must ensure that its Permitted Recipients are subject to written
confidentiality obligations no less restrictive than the Recipient’s obligations under this EULA, and (b) is liable for any
breach of this Section by its Permitted Recipients. Such nondisclosure obligations will not apply to information that:
(i) is known by Recipient without confidentiality obligations; (ii) is or has become public knowledge through no fault
of Recipient; or (iii) is independently developed by Recipient. Recipient may disclose Discloser’s Confidential
Information if required under a regulation, law or court order provided that Recipient provides prior notice to
Discloser (to the extent legally permissible) and reasonably cooperates, at Discloser’s expense, regarding protective
actions pursued by Discloser. Upon the reasonable request of Discloser, Recipient will either return, delete or destroy
all Confidential Information of Discloser and certify the same.

How We Use Data. Cisco will access, process and use data in connection with Your use of the Cisco Technology in
accordance with applicable privacy and data protection laws. For further detail, please visit Cisco’s Security and Trust
Center.

Notice and Consent. To the extent Your use of the Cisco Technology requires it, You are responsible for providing
notice to, and obtaining consents from, individuals regarding the collection, processing, transfer and storage of their
data through Your use of the Cisco Technology.

Section 6. Ownership

Except where agreed in writing, nothing in this EULA transfers ownership in, or grants any license to, any intellectual
property rights. You retain any ownership of Your content and Cisco retains ownership of the Cisco Technology and Cisco
Content. Cisco may use any feedback You provide in connection with Your use of the Cisco Technology as part of its
business operations.

7.1.

7.2,

7.3.

7.4.

8.1.

8.2.

8.3.

Section 7. Indemnification

Claims. Cisco will defend any third-party claim against You that Your valid use of Cisco Technology under Your
Entitlement infringes a third party's patent, copyright or registered trademark (the “IP Claim”). Cisco will indemnify
You against the final judgment entered by a court of competent jurisdiction or any settlements arising out of an IP
Claim, provided that You: (a) promptly notify Cisco in writing of the IP Claim; (b) fully cooperate with Cisco in the
defense of the IP Claim; and (c) grant Cisco the right to exclusively control the defense and settlement of the IP Claim,
and any subsequent appeal. Cisco will have no obligation to reimburse You for attorney fees and costs incurred prior
to Cisco's receipt of notification of the IP Claim. You, at Your own expense, may retain Your own legal representation.

Additional Remedies. If an IP Claim is made and prevents Your exercise of the Usage Rights, Cisco will either procure
for You the right to continue using the Cisco Technology or replace or modify the Cisco Technology with functionality
that is at least equivalent. Only if Cisco determines that these alternatives are not reasonably available, Cisco may
terminate Your Usage Rights granted under this EULA upon written notice to You and will refund You a prorated
portion of the fee You paid for the Cisco Technology for the remainder of the unexpired Usage Term.

Exclusions. Cisco has no obligation with respect to any IP Claim based on: (a) compliance with any designs,
specifications, or requirements You provide or a third party provides on Your behalf; (b) Your modification of any
Cisco Technology or modification by a third party; (c) the amount or duration of use made of the Cisco Technology,
revenue You earned, or services You offered; (d) combination, operation, or use of Cisco Technology with non-Cisco
products, software or business processes; (e) Your failure to modify or replace Cisco Technology as required by Cisco;
or (f) any Cisco Technology provided on a no charge, beta or evaluation basis.

This Section Section 7 states Cisco’s entire obligation and Your exclusive remedy regarding any IP Claims against You.

Section 8. Warranties and Representations

Performance. Cisco warrants that: (a) for a period of 90 days from the Delivery Date or longer as stated in
Documentation, or on www.cisco.com/go/warranty, the Software substantially complies with the Documentation;
and (b) during the Usage Term, it provides the Cloud Services with commercially reasonable skill and care in
accordance with the Documentation and Product Specific Terms.

Malicious Code. Cisco will use commercially reasonable efforts to deliver the Cisco Technology free of Malicious
Code.

Qualifications. Sections 8.1 and 8.2 do not apply if the Cisco Technology or the equipment on which it is authorized

for use: (a) has been altered, except by Cisco or its authorized representative; (b) has been subjected to abnormal
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physical conditions, accident or negligence, or installation or use inconsistent with this EULA or Cisco’s instructions;
(c) is acquired on a no charge, beta or evaluation basis; (d) is not a Cisco-branded product or service; or (e) has not
been provided by an Approved Source. Upon Your prompt written notification to the Approved Source during the
warranty period of Cisco’s breach of this Section 8, Your sole and exclusive remedy (unless otherwise required by
applicable law) is, at Cisco’s option, either (i) repair or replacement of the applicable Cisco Technology or (ii) a refund
of the (a) license fees paid or due for the non-conforming Software, or (b) the fees paid for the period in which the
Cloud Service did not comply, excluding any amounts paid under a service level agreement/objective, if applicable.

Where Cisco provides a refund of license fees paid for Software, You must return or destroy all copies of the
applicable Software. Except as expressly stated in this Section, to the extent allowed by applicable law, Cisco
expressly disclaims all warranties and conditions of any kind, express or implied, including without limitation any
warranty, condition or other implied term as to merchantability, fitness for a particular purpose or non-
infringement, or that the Cisco Technology will be secure, uninterrupted or error free. If You are a consumer, You
may have legal rights in Your country of residence that prohibit the limitations set out in this Section from applying
to You, and, where prohibited, they will not apply.

Section 9. Liability

Neither party will be liable for indirect, incidental, exemplary, special or consequential damages; loss or corruption of
data or interruption or loss of business; or loss of revenues, profits, goodwill or anticipated sales or savings. The maximum
aggregate liability of each party under this EULA is limited to (a) for claims solely arising from Software licensed on a
perpetual basis, the fees received by Cisco for that Software; or (b) for all other claims, the fees received by Cisco for the
applicable Cisco Technology and attributable to the 12 month period immediately preceding the first event giving rise to
such liability.

These limitations of liability do not apply to liability arising from (a) Your failure to pay all amounts due; or (b) Your breach
of Sections 2.1 (License and Right to Use), 3.1 (Cisco Technology Generally), 3.2 (Cloud Services) or 12.8 (Export). This
limitation of liability applies whether the claims are in warranty, contract, tort (including negligence), infringement, or
otherwise, even if either party has been advised of the possibility of such damages. Nothing in this EULA limits or excludes
any liability that cannot be limited or excluded under applicable law. This limitation of liability is cumulative and not per
incident.

Section 10. Termination and Suspension

10.1. Suspension. Cisco may immediately suspend Your Usage Rights if You breach Sections 2.1 (License and Right to
Use), 3.1 (Cisco Technology Generally), 3.2 (Cloud Services) or 12.8 (Export).

10.2. Termination. If a party materially breaches this EULA and does not cure that breach within 30 days after receipt of
written notice of the breach, the non-breaching party may terminate this EULA for cause. Cisco may immediately
terminate this EULA if You breach Sections 2.1 (License and Right to Use), 3.1 (Cisco Technology Generally), 3.2
(Cloud Services) or 12.8 (Export). Upon termination of the EULA, You must stop using the Cisco Technology and
destroy any copies of Software and Confidential Information within Your control. If this EULA is terminated due to
Cisco’s material breach, Cisco will refund You or Your Approved Source, the prorated portion of fees You have
prepaid for the Usage Rights beyond the date of termination. Upon Cisco’s termination of this EULA for Your
material breach, You will pay Cisco or the Approved Source any unpaid fees through to the end of the then-current
Usage Term. If You continue to use or access any Cisco Technology after termination, Cisco or the Approved Source
may invoice You, and You agree to pay, for such continued use.

Section 11. Verification

During the Usage Term and for a period of 12 months after its expiry or termination, You will take reasonable steps to
maintain complete and accurate records of Your use of the Cisco Technology sufficient to verify compliance with this EULA
(“Verification Records”). Upon reasonable advance notice, and no more than once per 12 month period, You will, within
30 days from Cisco’s notice, allow Cisco and its auditors access to the Verification Records and any applicable books,
systems (including Cisco product(s) or other equipment), and accounts during Your normal business hours. If the
verification process discloses underpayment of fees: (a) You will pay such fees; and (b) You will also pay the reasonable
cost of the audit if the fees owed to Cisco as a result exceed the amounts You paid for Your Usage Rights by more than
5%.

Section 12. General Provisions
12.1. Survival. Sections 4, 5, 6, 8, 9, 10, 11 and 12 survive termination or expiration of this EULA.

12.2. Third-Party Beneficiaries. This EULA does not grant any right or cause of action to any third party.
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12.3.

12.4.

12.5.

12.6.

12.7.

12.8.

12.9.

12.10.

12.11.

Assignment and Subcontracting. Except as set out below, neither party may assign or novate this EULA in whole
orin part without the other party’s express written consent. Cisco may (a) by written notice to You, assign or novate
this EULA in whole or in part to an Affiliate of Cisco, or otherwise as part of a sale or transfer of any part of its
business; or (b) subcontract any performance associated with the Cisco Technology to third parties, provided that
such subcontract does not relieve Cisco of any of its obligations under this EULA.

U.S. Government End Users. The Software, Cloud Services and Documentation are deemed to be “commercial
computer software” and “commercial computer software documentation” pursuant to FAR 12.212 and DFARS
227.7202. All U.S. Government end users acquire the Software, Cloud Services and Documentation with only those
rights set forth in this EULA. Any provisions that are inconsistent with federal procurement regulations are not
enforceable against the U.S. Government.

Cisco Partner Transactions. If You purchase Cisco Technology from a Cisco Partner, the terms of this EULA apply to
Your use of that Cisco Technology and prevail over any inconsistent provisions in Your agreement with the Cisco
Partner.

Modifications to the EULA. Cisco may change this EULA or any of its components by updating this EULA on
Cisco.com. Changes to the EULA apply to any Entitlements acquired or renewed after the date of modification.

Compliance with Laws. Each party will comply with all laws and regulations applicable to their respective
obligations under this EULA. Cisco may restrict the availability of the Cisco Technology in any particular location or
modify or discontinue features to comply with applicable laws and regulations.

If You use the Cisco Technology in a location with local laws requiring a designated entity to be responsible for
collection of data about individual end users and transfer of data outside of that jurisdiction (e.g. Russia and China),
You acknowledge that You are the entity responsible for complying with such laws.

Export. Cisco’s Software, Cloud Services, products, technology and services (collectively the “Cisco Products”) are
subject to U.S. and local export control and sanctions laws. You acknowledge and agree to the applicability of and
Your compliance with those laws, and You will not receive, use, transfer, export or re-export any Cisco Products in
a way that would cause Cisco to violate those laws. You also agree to obtain any required licenses or authorizations.

Governing Law and Venue. This EULA, and any disputes arising from it, will be governed exclusively by the
applicable governing law below, based on Your primary place of business and without regard to conflicts of laws
rules or the United Nations Convention on the International Sale of Goods. The courts located in the applicable
venue below will have exclusive jurisdiction to adjudicate any dispute arising out of or relating to the EULA or its
formation, interpretation or enforcement. Each party hereby consents and submits to the exclusive jurisdiction of
such courts. Regardless of the below governing law, either party may seek interim injunctive relief in any court of
appropriate jurisdiction with respect to any alleged breach of Cisco’s intellectual property or proprietary rights.

Your Primary Place of Business Governing Law Jurisdiction and Venue

Any location not specified below State of California, United States of America Superior Court of California, County of Santa Clara
and Federal Courts of the Northern District of
California

Australia Laws of the State of New South Wales, Australia | State and Federal Courts of New South Wales

Canada Province of Ontario, Canada Courts of the Province of Ontario

China Laws of the People’s Republic of China Hong Kong International Arbitration Center

Europe (excluding Italy), Middle East, Laws of England English Courts

Africa, Asia (excluding Japan and

China), Oceania (excluding Australia)

Italy Laws of Italy Court of Milan

Japan Laws of Japan Tokyo District Court of Japan

United States, Latin America or the State of California, United States of America Superior Court of California, County of Santa Clara

Caribbean and Federal Courts of the Northern District of
California

If You are a United States public sector agency or government institution located in the United States, the laws of
the primary jurisdiction in which You are located will govern the EULA and any disputes arising from it. For U.S.
Federal Government customers, this EULA will be controlled and construed under the laws of the United States of
America.

Notice. Any notice delivered by Cisco to You under this EULA will be delivered via email, regular mail or postings
on Cisco.com. Notices to Cisco should be sent to Cisco Systems, Office of General Counsel, 170 Tasman Drive, San
Jose, CA 95134 unless this EULA, applicable Product Specific Terms or an order specifically allows other means of
notice.

Force Majeure. Except for payment obligations, neither party will be responsible for failure to perform its
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obligations due to an event or circumstances beyond its reasonable control.
12.12. No Waiver. Failure by either party to enforce any right under this EULA will not waive that right.
12.13. Severability. If any portion of this EULA is not enforceable, it will not affect any other terms.

12.14. Entire agreement. This EULA is the complete agreement between the parties with respect to the subject matter of
this EULA and supersedes all prior or contemporaneous communications, understandings or agreements (whether
written or oral).

12.15. Translations. Cisco may provide local language translations of this EULA in some locations. You agree that those
translations are provided for informational purposes only and if there is any inconsistency, the English version of
this EULA will prevail.

12.16. Order of Precedence. If there is any conflict between this EULA and any Product Specific Terms expressly
referenced in this EULA, the order of precedence is: (a) such Product Specific Terms; (b) this EULA (excluding the
Product Specific Terms and any Cisco policies); then (c) any applicable Cisco policy expressly referenced in this
EULA.

Section 13. Definitions

“Affiliate” means any corporation or company that directly or indirectly controls, or is controlled by, or is under common
control with the relevant party, where “control” means to: (a) own more than 50% of the relevant party; or (b) be able to
direct the affairs of the relevant party through any lawful means (e.g., a contract that allows control).

“Approved Source” means Cisco or a Cisco Partner.

“Authorized Third Parties” means Your Users, Your Affiliates, Your third-party service providers, and each of their
respective Users permitted to access and use the Cisco Technology on Your behalf as part of Your Entitlement.

” u, ” u

“Cisco” “we” “our” or “us” means Cisco Systems, Inc. or its applicable Affiliate(s).

“Cisco Content” means any (a) content or data provided by Cisco to You as part of Your use of the Cisco Technology and
(b) content or data that the Cisco Technology generates or derives in connection with Your use. Cisco Content includes
geographic and domain information, rules, signatures, threat intelligence and data feeds and Cisco’s compilation of
suspicious URLs.

“Cisco Partner” means a Cisco authorized reseller, distributor or systems integrator authorized by Cisco to sell Cisco
Technology.

“Cloud Service” means the Cisco hosted software-as-a-service offering or other Cisco cloud-enabled feature described in
the applicable Product Specific Terms. Cloud Service includes applicable Documentation and may also include Software.

“Confidential Information” means non-public proprietary information of the disclosing party (“Discloser”) obtained by
the receiving party (“Recipient”) in connection with this EULA, which is (a) conspicuously marked as confidential or, if
verbally disclosed, is summarized in writing to the Recipient within 14 days and marked as confidential; or (b) is
information which by its nature should reasonably be considered confidential whether disclosed in writing or verbally.

“Delivery Date” means the date agreed in Your Entitlement, or where no date is agreed: (a) where Usage Rights in
Software or Cloud Services are granted separately: (i) for Software, the earlier of the date Software is made available for
download or installation, or the date that Cisco ships the tangible media containing the Software, and (ii) for Cloud
Services, the date on which the Cloud Service is made available for Your use; or (b) where Usage Rights in Software and
Cloud Services are granted together, the earlier of the date Software is made available for download, or the date on which
the Cloud Service is made available for Your use.

“Documentation” means the technical specifications and usage materials officially published by Cisco specifying the
functionalities and capabilities of the applicable Cisco Technology.

“Entitlement” means the specific metrics, duration, and quantity of Cisco Technology that You commit to acquire from
an Approved Source through individual acquisitions or Your participation in a Cisco buying program.

“Malicious Code” means code that is designed or intended to disable or impede the normal operation of, or provide
unauthorized access to, networks, systems, Software or Cloud Services other than as intended by the Cisco Technology
(for example, as part of some of Cisco’s security products).

“Product Specific Terms” means additional product related terms applicable to the Cisco Technology You acquire as set
out at www.cisco.com/go/softwareterms.
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“Software” means the Cisco computer programs including Upgrades, firmware and applicable Documentation.

“Upgrades” means all updates, upgrades, bug fixes, error corrections, enhancements and other modifications to the
Software.

“Usage Term” means the period commencing on the Delivery Date and continuing until expiration or termination of the
Entitlement, during which period You have the right to use the applicable Cisco Technology.

“User” means the individuals (including contractors or employees) permitted to access and use the Cisco Technology on
Your behalf as part of Your Entitlement.

“You” means the individual or legal entity purchasing the Cisco Technology.
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