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	DAROVACÍ SMLOUVA / DONATION AGREEMENT No. CSR 7/2021


The Donor and the Donee jointly as the “Parties” or “Contracting Parties” and each of them as the “Party”).

	Concluded under Section 2055 et seq. of the Act no 89/2012 Coll., the Civil Code, as amended,

entered on the day, month and year stated bellow into the following Donation Agreement (hereinafter referred to as the „Agreement“):
I.

The Donee asked the Donor by a written

request dated 19 August 2021 for the provision of

donation for the purpose of ensuring innovation of the building of the Havířov Social House, as further described in the written request of the Donee, which forms an integral part of this Agreement as its ANNEX № 1 (hereinafter referred to as the "Application");

Based on this Application, the Donor will provide to the Donee with a financial contribution in the amount of CZK 150,000, in the words: One hundred and fifty thousand Czech crowns, hereinafter referred to as the "Donation". The Donee hereby declares that he accepts this Donation from the Donor specifically for the purpose of innovation of the building of the Havířov Social House (Dlouhá třída 471/19, 73601 Havířov - Město) to the extent and under conditions agreed by the Donor and the Donee hereafter in this Agreement and Annexes.

The Donor and the Donee agreed that the Donation shall be provided in the form of non-cash bank transfer in favor of the Donee's bank account listed in the header of this Agreement. The Donee declares that it is the sole and exclusive owner of the bank account referred to in its identification in the header of this Agreement.
II.
The Donee is obliged to use the Donation provided for the purpose specified in Article I of this Agreement.

The Donee hereby undertakes to submit to the Donor the Final Report on the use of the Donation and the Final Statement of the Project according to the purpose specified in Articles I and II of this Agreement. Contracts in written and electronic versions by the end of 2021, including supporting documentation proving the use of the Donation, such as relevant contracts, invoices, bank statements and other similar documents. Furthermore, 5 photographs in digital form in a resolution of min. 300dpi, which document the use of the Donation and which the Donor can use to promotion and information about the support of the project. Details of the consents, which the Donee confirms by signing this contract, are in Annex No. 2 and 3 to this Agreement.

The Donee is obliged to allow Donor upon its request at any time during the process of realization of above mentioned project to check-up the use of the Donation for the above stated Purpose of the Donation.
In the event that the Donee uses the financial amount acquired under this Agreement for a purpose other than the agreed, the Donor is entitled to unilaterally withdraw from this Agreement and demand the return of the relevant part or the entire amount of Donation. In the event, that the Donor suffers damage as a result of such a procedure of the Donee, the Donee undertakes to compensate the Donor for this damage.

Should the Donee, for any reason, need to extend the term specified in the previous paragraph, the Donee is obliged to ask the Donor in writing for his explicit consent to the extension of the term for the use of the Donation.

This Agreement serves, among other things, the Donor as a basis for the purposes of income tax return in accordance with the relevant provisions of Act No. 586/1992 Coll. on income taxes.

The Donee will enable a joint mutual presentation of cooperation on social networks.

The Donee will allow the Donor to use the project brand (name, logos, colours) and project information for sharing on the Donor's website and social networks, or on printed materials (in the case of printed materials after approval of the visual by the Donee). Details of the consents, which the Donee confirms by signing this Agreement, are in Annex № 2 and 3 to this contract.

The Donee acknowledges that the Donor follows the Policies of the Liberty Ostrava a.s. Group, including the Code of Conduct of Liberty Ostrava a.s. The Donee expressly declares that he has read the principles and principles arising from the Liberty Ostrava a.s. Code of Conduct, fully understands them and undertakes to comply with the principles and principles arising from it, as well as to ensure compliance with these principles and principles by its potential subcontractors. The text of the Code of Conduct of Liberty Ostrava a.s. and other rules of behaviour of the Donor is available on the website of Liberty Ostrava a.s. https://libertysteelgroup.com/cz/o-spolecnosti/politika-jednani-skupiny-liberty/ 
III.

The Donor states that he is not a contracting party in the position defined by §2 of Act No. 340/2015 Coll., on the Register of Contracts, as amended, with which the agreed Agreement should be published in the register of Agreements. The Contracting Parties have agreed that if, with regard to the position of the other contracting party, the Agreement (amendment or annexes) is to be published through the register of contracts in accordance with the Register of Contracts Act, then the Donee undertakes to ensure its publication without undue delay, no later than 15 days from on the day of its conclusion, at its own expense in accordance with the procedure stipulated by the above-mentioned Act on the Register of Contracts. Prior to the publication of this contract, the Donee shall ensure the exclusion of those provisions which constitute an exception to the obligation to publish pursuant to Section 3, Paragraph 1.2 of the Act on the Register of Contracts, namely provisions constituting business secrets and personal data. In the event that the Donee does not publish the Agreement in the Register of Contracts within the above agreed period, the Donor is also entitled to publish this contract himself. In the event of a breach of this obligation to publish, the Donee is liable to the Donor for any property and non-property damage, if it would arise through non-publication in the register.
IV.

Relations between the parties are governed by the relevant provisions of the Civil Code and other generally binding legal regulations.

In accordance with Section 1765 (2) of the Civil Code, the Donee assumes the risk of a change of circumstances.

I
f any of the provisions of this contract proves to be null and void, the impact of this defect on the other provisions of the contract shall be assessed similarly in accordance with Section 576 of the Civil Code.

The Donee is not entitled to assign this Agreement or the rights arising from it without the prior written consent of the Donor.

The rights arising from this Agreement, or its breach shall be time-barred within four years.

The Parties agree to exclude the application of the business Practices and established practices of the Parties to the relationship established by this Agreement. Beyond this provision, they agree that they are not aware of any practices established between them.

All communications, documents or documents resulting in the creation, change or termination of rights or obligations under this Agreement must be in writing and signed by authorized representatives of the contracting party, otherwise they are invalid.

The Contracting Parties declare that the Agreement was drawn up on the basis of their true will. As proof of consent to the wording of this contract, the authorized representatives of the Donor and the Donee attach their signatures.

This Donation Agreement is prepared in two counterparts in Czech and English, one of which will be received by the Donor and one by the Donee. In case of and discrepancies between Czech and English version the Czech version prevails. 
This Donation Agreement becomes valid on the day of concluding of the Agreement and takes effect on the day of publishing the contract through the register of contracts according to Article III. of this Agreement.

V.

Validity clause according to § 41 of Act. No. 128/2000 Coll., on municipalities (municipal establishment), as amended: The Havířov City Council decided on the conclusion of this agreement on 6 September 2021 by Resolution No. 3517 / 74RM / 2021.
ANNEX № 1: Request from Donee of 19.8.2021 for donation.

ANNEX № 2: Permission with extension of form and license to photos;

ANNEX № 3: General Data Protection Regulation
	


	V Havířově dne
20. 10. 2021
	V Ostravě dne 14. 10. 2021

	Za Obdarovaného / Donee
Městské kulturní středisko Havířov                                             
	Za Dárce / Donor

Liberty Ostrava a.s.

	Director                      signatory and date                                Mgr. Yvona Dlábková
	Executive Director          signatory and date           Oleksandr Ivanov

	
	Finance Director      signatory and date  Bc. Pradhan Suyash Kumar



ANNEX № 1 to the Donation Agreement CSR 7/2021
Request from Mgr. Yvona Dlábková 

of 19. 8. 2021 for donation

	Příloha č. 2 Darovací smlouvy CSR 7/2021

Svolení s rozšiřováním podoby a licence k fotografiím
[Obdarovaný] prohlašuje a [Dárci] zaručuje, že nejpozději okamžikem účinnosti této [Smlouvy] má ve smyslu ustanovení § 84 a 85 odst. 1 zákona č. 89/2012 Sb., občanský zákoník, (dále jen Občanský zákoník)  svolení se zachycením, zobrazováním, rozmnožováním a rozšiřováním podob osob, které jsou zachyceny na fotografiích pořízených při slavnostním předání Daru] nebo při plnění povinnosti Obdarovaného doložit fotografie Projektu dle čl. 2 smlouvy („Fotografie“). 

Obdarovaný dále prohlašuje, že mu osoby zachycené na Fotografiích udělily souhlas k tomu, aby Dárce mohl Fotografie bez územního, množstevního či časového omezení užívat k marketingovým účelům, zejména je sdílet a zpřístupňovat veřejnosti na internetu a sociálních sítích („Svolení“). Pro odstranění pochybností Obdarovaný prohlašuje, že Svolení zahrnuje i svolení zákonných zástupců nezletilých dětí, které mohou být zachyceny na Fotografiích.

Obdarovaný tímto Dárci bezúplatně uděluje oprávnění k výkonu práva Fotografie užít v původní i změněné podobě v souladu s ustanovením § 2358 a násl. Občanského zákoníku v časovém rozsahu na dobu trvání majetkových autorských práv autorů Fotografií, v územním rozsahu pro celý svět, pro jakýkoliv způsob užití a v neomezeném množstevním rozsahu („Licence“), a to zejména za účelem zveřejnění či sdílení Fotografií na internetu a sociálních sítích.

Obdarovaný v této souvislosti prohlašuje, že vykonává veškerá majetková práva autorská k Fotografiím a je oprávněn udělit Licenci v rozsahu a za podmínek dle této Smlouvy. Obdarovaný dále prohlašuje, že neexistují žádná práva třetích osob, které jsou nebo mohou být překážkou k platnému udělení Licence a že žádná třetí osoba k Fotografiím neuplatnila jakékoli právní prostředky ochrany duševního vlastnictví.
[Smluvní strany] se dohodly, že Dárce není povinen Licenci využít. Ve vztahu k Licenci Obdarovaný dále prohlašuje, že jeho oprávněné zájmy nemohou být značně nepříznivě dotčeny tím, že Dárce nebude vůbec či zčásti využívat Licenci. Bez ohledu na tuto skutečnost se Strany dohodly na vyloučení ustanovení § 2378 a násl. Občanského zákoníku upravující právo Obdarovaného odstoupit od Licence pro nečinnost Dárce.

Obdarovaný souhlasí s tím, aby Dárce sám nebo prostřednictvím třetí osoby Fotografie upravoval, zpracovával či jinak měnil, a to za účelem vyretušování osob, které neudělily Svolení. Obdarovaný má povinnost bezodkladně informovat Dárce o osobách, které neudělily Svolení stejně jako o osobách, které Svolení vzaly zpět.


	ANNEX № 2 TO THE DONATION AGREEMENT CSR 7/2021

PERMISSION WITH EXTENSION OF FORM AND LICENSE TO PHOTOS

[The Donee] declares and [Donor] guarantees that, at the latest at the moment of the effectiveness of this [Agreement], in accordance with the provisions of Sections 84 and 85, Paragraph 1 of Act No. 89/2012 Coll., The Civil Code, (hereinafter the Civil Code) permission to capture, display, reproduce and disseminate the images of persons captured in photographs taken at the ceremonial handing over of the Donation] or in fulfillment of the Donee‘s obligation to provide photographs of the Project pursuant to Article 2 of the Agreement ("Photographs").

The Donee further declares that the persons captured in the Photographs have given his consent to the Donor to be able to use the Photographs for marketing purposes without territorial, quantitative or time restrictions, in particular to share and make them available to the public on the Internet and social networks ("Permission"). For the avoidance of doubt, the Donee declares that the Permit also includes the permission of the legal representatives of minor children, which may be captured in the Photographs.

The Donee grants to the Donor free of charge the right to exercise the right to use the Photograph in its original and amended form in accordance with the provisions of § 2358 et seq. Of the Civil Code for the duration of the property copyrights of the authors of the Photographs, in the territorial scope for the whole world, for any use and in an unlimited quantity ("License"), especially for the purpose of publishing or sharing Photos on the Internet and social networks .
In this connection, the Donee declares that he exercises all copyright in the Photographs and is entitled to grant the License to the extent and under the conditions under this Agreement. The Donee further declares that there are no third party rights that are or may be an obstacle to the valid granting of the License and that no third party has exercised any legal means of intellectual property protection for the Photographs.

[The Contracting Parties] have agreed that the Donor is not obliged to use the License. In relation to the License, the Donee further declares that its legitimate interests cannot be significantly adversely affected by the fact that the Donor will not use the License at all or in part. Notwithstanding this fact, the Parties have agreed to exclude the provisions of § 2378 et seq. Of the Civil Code governing the right of the Donee to withdraw from the License for the Donor's inactivity.
The Donee agrees that the Donor may modify, process or otherwise change the Photographs himself or through a third party, for the purpose of retouching persons who have not granted Permission. The Donee is obliged to immediately inform the Donor about the persons who did not grant the Permission as well as about the persons who withdrew the Permission.




	
	

	
	

	
	

	
	


	Příloha č. 3 Darovací smlouvy CSR 7/2021

Podpisem této smlouvy souhlasíte se zpracováním osobních údajů, který udělujete společnosti Liberty Ostrava, a. s.
a to jako svobodný a informovaný souhlas se zpracováním svých níže uvedených osobních údajů podle nařízení 2016/679 („obecné nařízení o ochraně osobních údajů“) pro marketingové účely, tj. k prezentaci aktivit a přidružených akcí dárce, a to v následujícím rozsahu (zaškrtněte vybrané):

kategorie osobních údajů

· jméno a příjmení, fotografie nebo videozáznam obdarovaného a osob, které se s ním na projektu podílejí nebo je k němu nebo jeho prezentaci přizve, když v takovém případě prohlašuje, že je o tomto bude informovat, případně, pokud by nesouhlasily s pořízením záznamů, je poučí o možnosti toto odmítnout na místě a sdělit tak fotografovi či jinému zaznamenateli akce

marketingové prostředky:

(  tištěná média (např. zprávy, brožury)

(    elektronická média (např. internet/intranet, sociální sítě zaměstnavatele)

· filmy

· propagační materiály 

· venkovní reklama (např. plakáty)

· design interiérů společnosti (např. obrázky na chodbách)

· články pro veřejnost a zaměstnance

Obdarovaný bere na vědomí, že za výše uvedeným účelem mohou být výše uvedené osobní údaje předávány v rámci uvedených marketingových sdělení a materiálů potencionálním zákazníkům a jiným obchodním partnerům zaměstnavatele a dále třetím osobám, které se mohou podílet na přípravě marketingových materiálů a jejich zveřejňování (např. marketingové a PR agentury).


Souhlas se zpracováním osobních údajů se uděluje na dobu 4 let.


Souhlas je možné podle čl. 7 bodu  3 obecného nařízení o ochraně osobních údajů kdykoliv odvolat. Tím by však nebyla dotčena zákonnost zpracování osobních údajů založená na souhlasu před tímto odvoláním.
aObdarovaný má ve vztahu k výše uvedeným osobním údajům a za podmínek čl. 16 a 17 obecného nařízení o ochraně osobních údajů právo na opravu nepřesných osobních údajů, právo na výmaz osobních údajů, které se jej týkají, právo na přístup k těmto osobním údajům a právo získat jejich kopii (v některých případech mohou být účtovány náklady). Obdarovaný však bere na vědomí, že v případě odvolání souhlasu se zpracováním jeho osobních údajů pro marketingové účely mu mohou být v souladu s § 87 odst. 2 občanského zákoníku dány odpovídající marketingové náklady k úhradě. Obdarovaný má právo vznést námitku proti zpracování osobních údajů na základě čl. 21 obecného nařízení o ochraně osobních údajů. 
Obdarovaný potvrzuje, že byl poučen o obsahu výše uvedených práv, měl možnost klást doplňující otázky a poučení porozuměl.


	ANNEX № 3 DONATION AGREEMENTS CSR 7/2021

General Data Protection Regulation

By signing this contract, you agree to the processing of personal data, which you grant to Liberty Ostrava, a. s.
as a free and informed consent to the processing of your personal data below under Regulation 2016/679 ("General Data Protection Regulation") for marketing purposes, ie to present the donor's activities and associated actions, to the following extent (tick as follows). selected):
categories of personal data

· name and surname, photograph or video recording of the Donee and persons who participate in the project with him or invite them to it or its presentation, when in such a case he declares that he will inform them about it, or if they do not agree with the recording, they will instruct them on the possibility of rejecting this on the spot and thus inform the photographer or other recorder of the event

marketing tools:
· printed media (e.g., news, brochures);
· electronic media (e.g., internet / intranet, employer's social networks);

· movies;
· promotional materials;
· outdoor advertising (e.g., posters);
· interior design of the company (e.g., pictures in the corridors);

· articles for the public and employees.

The Donee acknowledges that, for the above purpose, the above personal data may be passed on in the framework of the above marketing communications and materials to potential customers and other business partners of the employer, as well as to third parties who may participate in the preparation of marketing materials and their publication (e.g. marketing and PR agencies).


Consent to the processing of personal data is granted for a period of 4 years.


The consent may be revoked at any time in accordance with Article 7 (3) of the General Data Protection Regulation. However, this would not affect the lawfulness of the processing of personal data based on consent prior to this appeal.

In relation to the above personal data and under the conditions of Articles 16 and 17 of the General Data Protection Regulation, the Donee has the right to correct inaccurate personal data, the right to delete personal data concerning him, the right to access such personal data and the right obtain a copy (costs may be charged in some cases). However, the Donee acknowledges that in the event of revocation of the consent to the processing of his personal data for marketing purposes, in accordance with Section 87 (2) of the Civil Code, he may be given appropriate marketing costs to be reimbursed. The Donee has the right to object to the processing of personal data based on Article 21 of the General Data Protection Regulation.

The Donee confirms that he has been informed of the content of the above rights, has had the opportunity to ask additional questions and has understood the lessons.
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