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Contract for services 

(the “Contract”)

BETWEEN

Fyzikální ústav AV ČR, v. v. i.

Institute of Physics of the Czech Academy of Sciences, public research institution
Identification number: 

68378271
Having its registered office at: 
Na Slovance 2, ZIP Code 182 21, Prague 8
Authorised representative:
RNDr. Michael Prouza, Ph.D., director
(hereinafter called the ‘Client’) 

as one contractual party hereof, 

AND

Name of the provider

Department of Cell and Molecular Biology, Uppsala University
Reg. No / Tax No (if any):
SE2021002932-01
Having its registered office at:    Husargatan 3 (Box596), SE-75124 Uppsala, Sweden
Authorised representative:
 Bengt Persson
(hereinafter called the ‘Provider’)

as the other contractual party hereof.

The Client and the Provider hereinafter collectively, the “Parties”, or each of them as the “Party”

SUBJECT OF SERVICES, RIGHTS AND DUTIES OF PARTIES:

1.1 The subject-matter of this Contract is the provision of services related to the commissioning and operation of aerosol sample delivery systems as well as the development and implementation of computer software for on-line data pre-analysis, for the needs of ELI Beamlines international laser research facility operated by the Clientby the Provider. The services that form the subject-matter of this Contract are intended for any needs of the Client within the field of sample delivery and on-line data analysis.  However, the main tasks will be:
(1) Commissioning and operations support for aerosol sample delivery systems including (but not limited to) aerodynamic lens focusing, Gas Dynamics Virtual Nozzle manufacturing and operations, electrospray ionization, Mie scattering on-line diagnostics and characterization of aerosol injection processes into high vacuum. 

(2) Supporting the implementation into the ELI Beamlines data infrastructures of software for on-line data pre-processing including, but not limited to, the “Hummingbird” software. Adaptations and optimization of already available software for ELI Beamlines-specific purposes. Support in the specification of the computer infrastructures/hardware necessary for the implementation of the relevant software.

(3) Other design, advisory, construction, installations or software development services that are of benefit for the main objectives.

The Provider shall be acknowledged for their services in future publications where provided services are used according to good scientific practice and Provider shall, to avoid any doubt, have absolute right to publish results that Provider has generated while providing the services, also that with acknowledgement of Client in accordance with good scientific practice when relevant.
1.2 The services will be carried out following previous written (email) instruction addressed by the Client to the Provider to start a specific service (hereinafter the “Order”) that thereafter has been accepted in writing (email) by the Provider. The Parties shall agree on services provision deadline for any particular Order.

1.3 The Provider shall direcly involve the person whose personal qualification was documented in the award procedure for award of this public contract (the Responsible person) in provision of services under this Contract, i.e. the Responsible person shall personally provide the services or supervise their provision. The Responsible person can only be replaced with an equally qualified one. 
2. Prices:

The price for the provision of services is 100 EUR without VAT per one hour. The Provider shall provide the Client with preliminary cost estimate for each Order. The Provider shall invoice duly performed Orders after submission of works outputs to the Client with an invoice that is due in 30 days after its issuance by the Provider. In case of long term type of services (tasks) the Parties might agree on invoicing on monthly, or quarterly, basis. A timesheet on actual number of hours spent on services invoiced shall be attached to the invoice.   


The hourly price is the maximum price that cannot be exceeded and includes all costs that the Provider incurs during provision of services. 
The Provider is entitled to be reimbursed for reasonable and substantiated travel costs limited to transport costs (air tickets and any public transport costs), accommodation costs up to 100 EUR per night and a daily allowance of up to 40 EUR per day, in case any task requires personal appearance of the Provider at the ElI Beamlines facility or any other place outside it´s normal place of business.

3. Intellectual Property

Intellectual property is Fore- or Background protected under intellectual property law by patent rights, copyrights and similar rights. Intellectual property includes but is not limited to inventions, technical data and software, as well as applications for the protection of the same. 

Background means pre-existing knowledge, the information, which is held by the Parties prior to the conclusion of this Contract, or acquired in parallel with it, as well as copyrights or rights pertaining to such information following applications for, or the issue of, patents, designs, supplementary protection certificates or similar forms of protection.

Foreground means new knowledge, the results, including information, whether or not they can be protected, arising from the project governed by this Contract as well as copyrights or rights pertaining to such results following applications for, or the issue of patents, designs, supplementary protection certificates or similar forms of protection.

Title in intellectual property developed solely by a Party in the performance of activities under this Contract shall be vested in that Party, who shall grant a free, non-exclusive and non-tranferable license to such intellectual property to the other Party, for the exclusive purpose of its non-commercial use, by the other Party only. The right to use the intellectual property for the research of third-parties (not being a user of the ELI Beamlines international laser research facility) or for commercial exploitation is subject to a separate license agreement, which shall be concluded with the owning Party.

Should activities within the scope of this Contract lead to the creation of joint intellectual property, the concerned Party will decide in advance in collaborative contracts or appropriate written arrangements for the protection and allocation as to the ownership and disposition of those rights. In any event, they shall grant to each other a free, non-exclusive and non-tranferable license to such intellectual property for the exclusive purpose of its non-commercial use, by the receiving Party only including (to avoid doubt) the latter’s non-commercial internal research and teaching purposes.

Each Party shall retain all rights to any developments of such intellectual property, where such developments are made outside the scope of this Contract or are within the scope of this Contract, but are made solely by that Party to its own Background without any input, guidance or recommendation from the other Party.

If a license is to be granted to the Client under this article of the Contract it shall always comprise the right to use the intellectual property for the purposes of building and operating the international research laser facility ELI Beamlines anyhow it reasonably needs. Notwithstanding the above mentioned non-tranferable nature of licenses, the Client is entitled to transfer any license granted hereunder to a future operator of the ELI Beamlines facility.

The Client accepts that if under an applicable foreign law it is not the Provider but its employed scientists who have generated the intellectual property then they are the owners of said intellectual property. This section 3 is thus to be read and understood in the light of this and references to “Party” in this section 3 will, when relevant, also include employed sientists of the Provider who are involved in the service. Provider will obtain written agreements from such scientists of Provider stating that such scientist has read and accepted the provisions in this section 3.  
4. Liability
A Partys aggregated liability towards the other Party shall be limited to once the value of the contract.
A Partys liability towards the other Party shall, unless it was caused by willful act or grosse negligence, never include indirect damages.
5. Duration

This Contract is concluded for a fixed time period. The day on which the total price charged by the Provider under the Contract including travel and allowance costs reimbursement reaches the limit of EUR 75 000 (without VAT) is the date of termination of the contract.
6. Termination

Each Party is entitled to terminate the Contract anytime without any given reason. The term of notice is thirty days and starts on the first day of the month following the delivery of the notice to the other Party. However, any agreed Orders shall be duly performed and finished by the Provider and paid by the Client unless the Client instructs the Provider not to carry out any further works. In such a case the Client will pay (on hourly basis) all the work duly carried out by the Provider up to the moment the instruction is delivered to the Provider and all reasonable costs that the Provider has for terminating the service on beforehand. 
7. Jurisdiction:

This Contract shall be governed in all respects by the laws of Czech Republic.
8. Social, ecological and innovative aspects

The Client aims to conclude contracts with providers that take into account and implement the principles of social responsibility, ecological sustainability and innovation. Therefore, the Provider shall ensure that: 

· this Contract shall be fulfilled only by persons that are employed in accordance with the applicable legal regulations (no illegal or child workers);

· while performing this Contract, all applicable health and safety regulations and rules at work place are observed;

· all persons performing this Contract are employed under fair and non-discriminatory working conditions; 

· if presented with different manners of fulfilling this Contract, the Provider shall select the solution/process that is in accordance with the principles governing nature conservation and nature protection, ecological sustainability and ecological waste management; and

· if presented with different manners of fulfilling this Contract, the provider shall select the solution/process that is the most innovative.

9. Entirety:

This Contract embodies the entire understanding of the Parties and there are no promises, terms, conditions or obligations, oral or written, express or implied, other than those contained herein.  No modification or alteration of this Contract shall be valid unless made in writing and duly signed by the Parties. 
Signatories

	
	Name
	Position
	Signature
	Date

	For the Client

Fyzikální ústav AV ČR, v.v.i.,
	RNDr. Michael Prouza, Ph.D.
	Director
	
	

	For the Supplier


	Prof. Bengt Persson
	Director
	
	



