SPELLMAN HIGH VOLTAGE ELECTRONICS CORPORATION
475 Wireless Boulevard ¢ Hauppauge, New York 11788, USA ¢ www.spellmanhv.com
* T:+1 631.630.3000 * F:+1 631.435.1620

Terms and Conditions

1. Definitions: "Buyer" means the person or company purchasing Spellman's Products.
"Products" means Spellman's goods and/or services referred to in the Purchase Order.
"Purchase Order" means Buyer's Product requirements specified in Buyer's order, whether
made orally, by electronic means, or by written purchase order.

2. Confirmation and Acceptance: These Terms and Conditions of Sale shall be deemed an
integral part of the Purchase Order and, unless there is a separate written agreement between
Buyer and Spellman with respect to the transaction set forth in the Purchase Order, these
Terms and Conditions and the Purchase Order constitute the agreement between Buyer and
Spellman for the sale and purchase of the Products. These Terms and Conditions shall be
deemed accepted by Buyer and Spellman upon acknowledgement thereof or commencement
of performance. No modification or waiver of these Terms and Conditions shall be effective
unless set forth in writing signed by Buyer and Spellman.

3. Delivery: All prices, title and risk of loss are F.0.B. shipping point. Unless otherwise agreed,
Products shall be delivered in Spellman's standard packaging. Agreed delivery dates, subject to
applicable manufacturing lead times, shall be adhered to in good faith by Spellman, but time
shall not be deemed of the essence. On written notice to Spellman, Buyer may reschedule
guantities of Products for delivery subject to Buyer's agreement to compensate Spellman for
its reasonable costs incurred as a result of the rescheduling. Cancellation of any order is subject
to Buyer's agreement to compensate Spellman for (a) payments required to be made by
Spellman to its suppliers as a result of such cancellation, (b) the selling price of finished goods,
and (c) 120% of the cost of inventories allocated to the order. Costs incurred by Spellman after
the effective date of Buyer's cancellation shall be the sole responsibility of Spellman. Buyer
grants Spellman a first security interest in the Products and their proceeds until payment in full
in accordance with these Terms and Conditions.

4. Acceptance of Products: Buyer shall be deemed to have fully accepted the Products upon
completion of the factory acceptance test plan at Spellman’s facility.

5. Delays: Neither Buyer nor Spellman shall be liable for failure to perform or deliver by reason
of causes beyond its control and without its fault or negligence.

6. Prices and Payment: Quoted prices are valid for 30 days from the date of quotation, or, if
there is no written quotation, prices are those in effect at the time of acceptance of the order
for the Products. Published prices are subject to change without notice. When the price has
been discounted in consideration of Buyer's forecasted purchase of a minimum quantity of
Products, and Buyer purchases less than the minimum quantity required to qualify for that
discounted price, the price shall be retroactively increased to the price quoted for the quantity
actually purchased. Unless otherwise agreed in writing between Buyer and Seller, and subject
to Spellman's approval of Buyer's credit, payment terms are net 30 days from shipment. Late
payments are subject to a finance charge of 2% per month. Prices do not include governmental
taxes which shall be listed separately on Spellman's invoices and shall be paid by Buyer. Valid
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tax exemption certificates or other evidence of tax exemption furnished to Spellman by Buyer
shall be accepted by Spellman in lieu of such taxes.

7. Warranty: Spellman High Voltage Electronics (“Spellman”) warrants that all power supplies
it manufactures will be free from defects in materials and factory workmanship, and agrees to
repair or replace, without charge at our sole discretion, any power supply that under normal
use, operating conditions and maintenance reveals during the warranty period a defect in
materials or factory workmanship. The warranty period is twelve (12) months from the date of
shipment of the power supply.

Exceptions to the warranty period, exclusively are:

Standard SL power supplies (not customized) shall be warranted from

defects in material and factory workmanship for thirty-six (36) months

from the date of shipment of the power supply.

Standard XRV series power supplies (not customized) and integrated sub-
systems (including X-Ray tube, X-Ray tube cooling apparatus and high

voltage interconnect cables shall be warranty from defects in material

and factory workmanship for twenty-four (24) months from the date of
shipment. NOTE: The X-Ray tube warranty is 2 years on a prorated basis
(customer responsible for 1/24% of replacement charge per month)

provided there is no evidence of misuse or abuse.

All Spellman LPX products that incorporate an X-Ray Tube, the standard
Spellman Warranty does not apply to the X-Ray tube insert. The X-Ray tube
insert warranty is 1 year on a prorated basis (customer responsible for 1/12t of
replacement charge per month) provided there is no evidence of misuse or
abuse.

Standard XRB80OHR Monoblock® X-Ray Sources (not customized) shall be
warranty from defects in material and factory workmanship for either thirty six
(36) months from date of shipment, or fifteen thousand (15,000) hours of X-Ray
ON operation as per the on board hour meter, whichever comes first. NOTE: The
X-Ray tube warranty is 3 years on a prorated basis (customer responsible for

1/36% of the replacement charge per month) provided there is no evidence of
misuse or abuse.

For all Spellman Products, this warranty does not apply to any power supply that has been:

Disassembled, altered, tampered, repaired or worked on by persons
unauthorized by Spellman;

Subjected to misuse, negligent handling, or accident not caused by the power
supply;

Installed, connected, adjusted, or used other than in accordance with the
original intended application and/or instructions furnished by Spellman.
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THE FOREGOING WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING THOSE OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

The buyer’s sole remedy for a claimed breach of this warranty, and Spellman’s sole liability is
limited, at Spellman’s discretion, to a refund of the purchase price or the repair or replacement
of the power supply at Spellman’s cost. The buyer will be responsible for shipping charges to
and from Spellman’s plant. The buyer will not be entitled to make claim for, or recover, any
anticipatory profits, or incidental, special or consequential damages resulting from, or in any
way relating to, an alleged breach of this warranty.

No modification, amendment, supplement, addition, or other variation of this warranty will be
binding unless it is set forth in a written instrument signed by an authorized officer of Spellman.

Factory Service Procedures

For an authorization to ship contact Spellman’s Customer Service Department. Please state the
model and serial numbers, which are on the plate on the rear panel of the power supply and
the reason for return. A Return Material Authorization Code Number (RMA number) is needed
from Spellman for all returns. The RMA number should be marked clearly on the outside of the
shipping container. Packages received without an RMA Number may delay return of the
product. The buyer shall pay shipping costs to and from Spellman. Customer Service will
provide the Standard Cost for out-of-warranty repairs. A purchase order for this amount is
requested upon issuance of the RMA Number (in-warranty returns must also be accompanied
by a “zero-value” purchase order). A more detailed estimate may be made when the power
supply is received at Spellman. In the event that the cost of the actual repair exceeds the
estimate, Spellman will contact the customer to authorize the repair.

Factory Service Warranty

Spellman will warrant for three (3) months or balance of product warranty, whichever is longer,
the repaired assembly/part/unit. If the same problem shall occur within this warranty period
Spellman shall undertake all the work to rectify the problem with no charge and/or cost to the
buyer. Should the cause of the problem be proven to have a source different from the one that

has caused the previous problem and/or negligence of the buyer, Spellman will be entitled to
be paid for the repair.

8. Confidentiality: (a) Scope. All data, drawings, materials, prototypes, designs, processes,
procedures, formulae, improvements, financial data, marketing information, scientific data,
technical information, engineering data, manufacturing specifications, know-how, and other
trade secrets or confidential information which has been treated by Spellman or Buyer, or
both, as confidential relating exclusively to the Products ("Confidential Data"), shall be used
only for the purpose of this agreement and shall not be disclosed to any third party (i.e.one not
involved in the design or production of the Products) without the express written consent of an
officer of the party supplying such information; and all information disclosed to either party and
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all other information to which either party may have access by virtue of such disclosure shall be
presumed by the parties to be Confidential Data, unless the party disclosing such information
shall advise the recipient thereof that any item(s) thereof need not be regarded or treated as
confidential. The obligation to maintain the confidentiality of any Confidential Data shall endure
permanently. The parties shall return any Confidential Data, and all copies thereof, to the
disclosing party within 7 days after any request that any such information be returned.

(b) Exclusions. Confidential Data shall not include (i) information which is in possession of the
recipient at the time it is received from the disclosing party, where possession of such
information can be established from documentation generated prior to the disclosure of such
information, or (ii) information in the public domain through no act or omission of either party,
or (iii) information lawfully received from others who are not in breach of any confidentiality
agreement with either of the parties, or (iv) information independently developed by the
recipient, or (v) information which is required to be disclosed to a court of competent
jurisdiction or to a governmental agency, provided the party subject to such disclosure order
gives the other party prompt written notice of same and cooperates with the other party's
efforts, if any, to obtain a protective order.

(c) Remedies. Buyer and Spellman acknowledge that the use or disclosure of any Confidential
Data without the prior written consent of an officer of the disclosing party shall be a breach of
this section and an unauthorized disclosure of trade secrets, and the party in breach shall be
liable to the other party for compensation of all damages (other than consequential damages)
arising out of or resulting from such breach, including attorneys' fees and court costs, if any;
and it is acknowledged that the non- breaching party may suffer irreparable harm as a result of
the breach and that equitable relief, such as an injunction, will be appropriate in such case for
any breach or threatened breach.

(d) License. Spellman grants Buyer a paid-up, non-exclusive, worldwide right and license to use
Spellman's Confidential Data solely for the purpose of marketing the Products. Spellman
retains its right to utilize its Confidential Data to manufacture and market power supplies.

9. Mutual Indemnities: Each party ("Indemnitor") agrees to defend any claim, suit, action or
proceeding ("Claim") threatened or brought against the other party or the other party's parent,
subsidiaries, affiliates, shareholders, directors, officers, employees, agents, distributors,
suppliers or customers ("Indemnitees") insofar as any such Claim is based on a claim that any
Product, or any component thereof, manufactured or distributed in accordance with the
Indemnitor's design or specifications constitutes infringement of any patent, copyright,
trademark, trade secret, or other property right, and the Indemnitor shall indemnify the
Indemnitees for all royalties, damages, judgments, losses, liabilities, costs and expenses
(including attorneys' fees) finally awarded against or incurred by any Indemnitee. Spellman
shall have no liability under this section to the extent that the Claim is based upon (i) the use of
the Product in combination with products or devices not furnished by Spellman, or (ii) the
Product as altered or modified by someone other than Spellman without the prior written
consent of Spellman.

10. Miscellaneous: (a) The terms and provisions hereof shall bind and benefit the successors
and assigns of Spellman and Buyer.
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(b) Neither party shall be or hold itself out to be a partner or joint venturer with the other party
as a result of the transaction referred to herein, and no third party is intended to or shall have
any rights hereunder.

(c) These Terms and Conditions of Sale may not be modified, amended, or supplemented, nor
may any provision hereof be waived, except by a writing signed by the party to be bound
thereby.

(d) The failure of either party at any time to require performance by the other party of its
obligations hereunder shall not affect the right to require such performance at any time
thereafter; and the waiver by either party of any remedy with respect to a breach of any
provision hereof shall not constitute a waiver of a remedy with respect to any succeeding
breach or any breach of any other provision.

(e) If any provision hereof is held invalid or unenforceable, such impediment shall attach only to
such provision and shall not render invalid or unenforceable any other provision hereunder.

(f) These Terms and Conditions of Sale and their validity, construction and performance shall be
governed in all respects by the laws of the State of New York. The parties consent and submit to
the exclusive jurisdiction of any New York or Federal court sitting in the City and County of New
York in any action or proceeding arising out of or relating hereto or the enforcement hereof;
and the parties consent that process in any such action or proceeding may be served by
registered or certified mail, which service shall be sufficient to confer personal jurisdiction over
the party so served.
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Pravidla a podminky SPELLMAN

1. Definice:

»Kupujicim® se rozumi osoba nebo spole¢nost, kterd kupuje produkty Spellman. ,,Produkty*
znamenaji zboZi a / nebo sluzby Spellman uvedené v objednavce. ,,Objednavkou se rozumi
pozadavky na produkt kupujiciho uvedené v objednavce kupujiciho, at’ uz provedené ustné,
elektronickymi prostfedky nebo pisemnou objednavkou.

2. Potvrzeni a prijeti:

Tyto prodejni podminky se povazuji za nedilnou soucdst ndkupni objednavky a pokud
neexistuje samostatnd pisemnd dohoda mezi kupujicim a spellmanem ohledné transakce
uvedené v nakupni objednavce, tyto podminky a Podminky a nakupni objednavka predstavuji
dohodu mezi kupujicim a Spellmanem o prodeji a nakupu produkti. Tyto podminky se povazuji
za piijaté kupujicim a spellmanem po jejich potvrzeni nebo zahajeni plnéni. Zadné upravy nebo
vzdani se té&chto Podminek nebudou i¢inné, pokud nebudou stanoveny pisemné a podepsany
Kupujicim a Spellmanem.

3. Dodani:

Vsechny ceny, titul a riziko ztraty jsou F.O.B. misto dodéani. Neni-li dohodnuto jinak, budou
produkty dodavany ve standardnim baleni Spellman. Dohodnuté terminy dodani, s vyhradou
prislusnych dodacich lhit vyroby, bude Spellman dodrzovat v dobré vite, ¢as vSak nebude
povazovan za zdsadni. Na zéklad¢ pisemného oznameni spole¢nosti Spellman miize kupujici
prepldnovat mnozstvi produktt k dodani na zaklad¢ souhlasu kupujiciho s cilem kompenzovat
spole¢nosti Spellman pfiméfené ndklady, které vznikly v dusledku pieplanovéni. Zruseni
jakékoli objednavky podléha souhlasu kupujiciho kompenzovat spole¢nosti Spellman (a)
platby, které musi spole¢nost Spellman uhradit svym dodavatelim v disledku takového
zru$eni, (b) prodejni cena hotového zbozi a (c) 120% z ceny nadklady na zasoby piifazené k
objednavce. Vydaje vzniklé Spellmanovi po datu uéinnosti zruSeni Kupujiciho jsou vyhradni
odpovédnosti Spellmana. Kupujici poskytuje spole¢nosti Spellman prvni bezpe¢nostni podil na
produktech a jejich vynosech az do uplného zaplaceni v souladu s témito podminkami.

4. Pievzeti produktu:
Kupujici bude mit za to, Ze produkty plné ptijal po dokonceni planu akceptac¢nich testi tovarny
v zafizeni Spellman.

5. Zpozdéni:
Kupujici ani Spellman neodpovidaji za neplnéni nebo nedodani z divodu pfi¢in mimo jeho
kontrolu a bez jeho chyby nebo nedbalosti.

6. Ceny a platba:

Uvedené ceny jsou platné po dobu 30 dnti od data nabidky, nebo pokud neni uvedena zadna
pisemna nabidka, jedna se o ceny platné v dobé ptijeti objednavky produktt. Publikované ceny
se mohou zmeénit bez predchoziho upozornéni. Pokud byla cena snizena s ohledem na
predpokladany ndkup minimalniho mnozstvi produktt kupujicim a kupujici koupi méné, nez je
minimalni mnoZzstvi potiebné k ziskani naroku na tuto zlevnénou cenu, cena se zpétn¢ zvysi na
cenu uvedenou pro skuteén¢ zakoupené mnozstvi . Neni-li mezi kupujicim a prodévajicim
pisemné dohodnuto jinak, jsou platebni podminky platné 30 dni od odeslani, s vyhradou
schvaleni kreditu kupujiciho spole¢nosti Spellman. Na opozdéné platby se vztahuje finané¢ni
poplatek ve vysi 2% za mésic. Ceny nezahmuji vladni danég, které budou uvedeny samostatne
na fakturdch Spellmana a budou hrazeny kupujicim. Namisto téchto dani bude Spellman



pfijimat platné osvédéeni o osvobozeni od dané nebo jiné doklady o osvobozeni od dané
poskytnuté spolecnosti Spellman kupujicim.

7. Spellman High Voltage Electronics (,,Spellman®) zarucuje, Ze vSechny zdroje napdjeni,

které vyrabi, neobsahuji vady materidlu a provedeni v tovarné, a zavazuje se, Ze bezplatné

opravi nebo vymeéni jakykoli zdroj napdjeni, ktery za bézného pouzivéni, provoznich podminek

a udrzba odhali béhem zaruéni doby zdvadu materidlu nebo tovarniho zpracovani. Zaru¢ni doba

je dvanéct (12) mésici od data dodani nap4ajeciho zdroje. Vyjimky ze zaru¢ni doby jsou vyluéné

na:

e standardni napdjeci zdroje SL (neni pfizpisobeno) se poskytuje zaruka na vady materidlu a
provedeni tovarny po dobu tficeti Sesti (36) mésici od data dodani napajeciho zdroje.

e Standardni napdjeci zdroje fady XRV (nejsou pfizplisobeny) a integrované podsystémy
(v€etné rentgenové trubice, rentgenové chladici trubice a vysokonapétovych propojovacich
kabeld jsou zarukou za vady materialu a dilenské zpracovani po dobu dvaceti ¢tyt (24) mésict
od data odeslani. POZNAMKA: Zaruka na rentgenovou trubici je pomérné &astka 2 roky
(zdkaznik odpovédny za 1/24 ndhradniho poplatku za mésic) za ptedpokladu, Ze neexistuji
dikazy o zneuziti nebo zneuziti.

o U vSech produktd Spellman LPX, které obsahuji rentgenovou trubici, se standardni zaruka
Spellman nevztahuje na rentgenovou trubici, na kterou se vztahuje zaruka pivodniho vyrobce.
Spellman konkrétné odmitd jakoukoli ptfimou zaruku na takové tuby. V piipad€ poruchy tuby
do jednoho roku od data odeslani, pokud neexistuji diikazy o zneuziti nebo zneuziti, bude
zkumavka vyménéna v souladu s podminkami zaruky vyrobce origindlnich zkumavek
spole¢nosti Spellman.

U vSech produkti Spellman se tato zaruka nevztahuje na Zadny napajeci zdroj, ktery byl:

e Rozebrany, pozménény, pozménény, opraveny nebo zpracovany osobami neopravnénymi
Spellmanem;

e Vystaveni nespravnému pouziti, nedbalosti zachazeni nebo nehod¢ nezpliisobené napajenim;

e Instalovéano, pfipojeno, sefizeno nebo pouzivano jinak, nez v souladu s ptivodné zamyslenou
aplikaci a / nebo pokyny dodanymi spoleénosti Spellman.

PREDCHOZ{ ZARUKA JE NAHRADOU VSECH DALSICH ZARUK, VYSLOVNYCH
NEBO PREDPOKLADANYCH, VCETNE PRODEINOSTI NEBO VHODNOSTI PRO
KONKRETNI UCEL.

Jediny prostiedek napravy kupujiciho za idajné poruseni této zaruky a vyhradni odpovédnost
spole¢nosti Spellman je podle uvazeni spole¢nosti Spellman omezena na vraceni kupni ceny
nebo opravu nebo vyménu napajeciho zdroje na néklady spole¢nosti Spellman. Kupujici bude
odpovédny za ndklady na dopravu do a ze zadvodu Spellman. Kupujici nebude opravneén
poZadovat nebo vymahat jakékoli pfedpokladané zisky nebo ndhodné, zvlastni nebo nasledné
Skody vyplyvajici z idajného poruseni této zaruky nebo jakymkoli zplisobem souvisejici s
idajnym poruienim této zaruky. Zadné upravy, dodatky, dodatky, dodatky nebo jiné variace
této zaruky nebudou zavazné, pokud to neni stanoveno v pisemném ndstroji podepsaném
autorizovanym ufednikem Spellman.

Tovarni servisni postupy:

O povoleni k odeslani kontaktujte oddéleni sluzeb zédkaznikiim spolec¢nosti Spellman. Uved’te
prosim model a sériové ¢islo, které je uvedeno na $titku na zadnim panelu napajeciho zdroje a
divod vraceni. Pro vSechna vraceni je od Spellmana vyzadovéno ¢&islo autorizaéniho kodu
vraceného materialu (&islo RMA). Cislo RMA by mélo byt zfetelné oznaeno na vn&jii strané



prepravniho kontejneru. Bali¢ky pfijaté bez ¢isla RMA mohou zpozdit vraceni produktu.
Kupujici hradi ndklady na dopravu do a ze Spellmanu. Zékaznicky servis poskytne standardni
ndklady na mimozaru¢ni opravy. Po vystaveni ¢isla RMA je poZadovéana nakupni objednavka
pro tuto ¢astku (k zdruénim vracenim musi byt také ptiloZena objednavka ,,nulové hodnoty*).
Podrobnéjsi odhad 1ze provést, kdyZ je napajeci zdroj piijat u Spellmana. V ptipad¢, Ze naklady
na skute¢nou opravu presahnou odhad, Spellman kontaktuje zakaznika a autorizuje opravu.

Zaruka na tovarni servis

Spellman poskytuje zaruku na opravenou sestavu / ¢ast / jednotku po dobu tti (3) mésicli nebo
na zbyvajici zaruku na produkt, podle toho, kterd doba je delsi. Pokud se béhem této zaruéni
doby vyskytne stejny problém, Spellman podnikne veSkeré prace k jeho odstranéni, a to bez
poplatkil a / nebo nakladii pro kupujiciho. Pokud bude prokazéno, Ze pti¢inou problému je jiny
zdroj nez ten, ktery zptsobil pfedchozi problém a / nebo nedbalost kupujiciho, Spellman bude
mit ndrok na zaplaceni opravy.

8. Duvérnost:

a) Oblast ptsobnosti. Veskera data, vykresy, materialy, prototypy, navrhy, procesy, postupy,
vzorce, vylepSeni, finan¢ni udaje, marketingové informace, védecké udaje, technické
informace, technické udaje, vyrobni specifikace, know-how a dalsi obchodni tajemstvi nebo
davérné informace, které maji byly povazovany spole¢nosti Spellman nebo Kupujicim nebo
oboji za divémé tykajici se vyluéné Produktt (,,Divérné udaje™), nebudou poskytnuty zadné
treti strané (tj. té, kterd se nepodili na designu nebo vyrobé Produkt) bez vyslovného
pisemného souhlas ufednika strany poskytujici tyto informace; a v§echny informace zvefejnéné
kterékoli ze stran a vSechny dalsi informace, ke kterym muze mit kterdkoli strana piistup na
zékladé takového zvefejnéni, budou povazovany stranami za Duvérné udaje, ledaze strana
poskytujici takové informace informuje piijemce o tom, Ze jakdkoli polozka ) nemusi byt
povazovany nebo povazovany za duvémné. Povinnost zachovavat davérnost veskerych
Duvérnych udaju trva trvale. Smluvni strany vrati veskeré Divérné udaje a vSechny jejich kopie
zasilajici stran¢€ do 7 dnti od jakékoli zddosti o vraceni téchto informaci. (b) Vylouceni. Divérné
udaje nezahmuji (i) informace, které ma ptijemce k dispozici v dob¢, kdy jsou ziskany od
strany, ktera udaje poskytla, kde je mozné tyto informace zjistit z dokumentace vytvoiené pred
zvefejnénim téchto informaci, nebo informace ve veifejné sfére bez jednani nebo opomenuti
kterékoli ze stran, nebo (iii) informace zdkonné ptijaté od ostatnich, ktefi neporusuji zadnou
dohodu o ml¢enlivosti s kteroukoli ze stran, nebo (iv) informace nezavisle vyvinuté ptijemcem,
nebo v) informace, které musi byt sdéleny soudu s ptislusnou jurisdikci nebo vladni agenture,
pokud strana, na kterou se vztahuje takovy ptikaz k poskytnuti informaci, o tom druhé strané
neprodlené pisemné uvédomi a bude-li spolupracovat s Usilim druhé strany, ziskat ochranny
rozkaz. (c) Opravné prostredky. Kupujici a Spellman berou na védomi, Ze pouziti nebo
vyzrazeni jakychkoli Divérnych udaji bez predchoziho pisemného souhlasu pracovnika strany
poskytujici informace bude poruSenim této Casti a neopravnénym vyzrazenim obchodniho
tajemstvi a strana, kterd toto poruseni porusi, bude odpovédna za druha strana na nahradu
veSkerych Skod (jinych nez naslednych) vzniklych z takového poruSeni nebo z nich
vyplyvajicich, vcetné poplatkli za pravni zastoupeni a soudnich nékladii, pokud existuji; a
uznava se, Ze neporusujici strana muze v diisledku poruseni utrpét nenapravitelnou ujmu a ze
spravedliva uleva, jako je soudni piikaz, bude v takovém ptipadé vhodna pro jakékoli poruseni
nebo hrozici porusSeni. (d) Licence. Spellman udéluje kupujicimu placené, nevyhradni,
celosvétové pravo a licenci k pouzivani divérnych dat Spellman vyhradné za ucelem
marketingu produktii. Spellman si vyhrazuje pravo vyuzivat sva diivérna data k vyrob¢ a prodeji
napéjecich zdroju.



9. Vzajemné nahrady:

Kazd4 strana (,,Indemnitor*) souhlasi s tim, Ze bude brénit jakykoli narok, Zalobu, Zalobu nebo
fizeni (,,Narok®), které hrozi nebo je vzneseno proti druhé stran€ nebo jeji matetské spole¢nosti,
dcetinym spole¢nostem, pfidruzenym spole¢nostem, akcionaiim, teditelim, ufednikim ,
zameéstnanci, agenti, distributoti, dodavatelé nebo zdkaznici (,,Indemnitees*), pokud je jakykoli
takovy narok zaloZen na tvrzeni, Ze jakykoli produkt nebo jakakoli jeho souc¢ast vyrobend nebo
distribuovana v souladu s designem nebo specifikacemi Indemnitor ptedstavuje poruseni
jakéhokoli patentu , autorskd prava, ochranna zndmka, obchodni tajemstvi nebo jina vlastnické
prava a odSkodnéni odSkodni odSkodnéné osoby za vSechny autorské odmény, skody, rozsudky,
ztraty, zavazky, néklady a vydaje (v€etné poplatki za pravni zastoupeni), které byly nakonec
ptiznany nebo vznikly jakémukoli odSkodnénému. Spolecnost Spellman nenese Zadnou
odpovédnost podle této ¢asti, pokud je Narok zaloZen na (i) pouziti Produktu v kombinaci s
produkty nebo zafizenimi, kterd Spellman neposkytl, nebo (ii) Produktem ve znéni
pozménéném nebo upraveném nekym jinym nez Spellman bez piedchoziho pisemného
souhlasu Spellman.

10. Rizné:

(a) Podminky a ustanoveni této smlouvy zavazuji a prospivaji nastupcim a postupnikiim
Spellmana a Kupujiciho.

(b) Zadna ze stran nebude v disledku transakce zminéné v tomto dokumentu ani se nebude
povazovat za partnera nebo spoleény spoluvlastnik s druhou stranou a Zadna tfeti strana neni
zamysSlena ani nebude mit Zddné prava podle této smlouvy.

(c) Tyto prodejni podminky nelze upravovat, dopliiovat ani dopliiovat, ani se jich nelze vzdat
z4dného ustanoveni, s vyjimkou pisemného prohlédSeni podepsaného stranou, ktera je timto
vazana.

(d) Pokud kterdkoli strana nebude kdykoli poZadovat plnéni svych smluvnich povinnosti
druhou stranou, nebude to mit vliv na pravo pozadovat takové plnéni kdykoli poté; a vzdani se
kterékoli ze stran népravy s ohledem na poruseni kteréhokoli ustanoveni téchto Podminek
nepiedstavuje vzdani se napravy ve vztahu k jakémukoli naslednému poruseni nebo jakémukoli
poruseni jakéhokoli jiného ustanoveni.

(e) Pokud bude kterékoli ustanoveni této smlouvy shleddno neplatnym nebo nevymahatelnym,
bude se takova ptekdzka vztahovat pouze k tomuto ustanoveni a nebude mit za nasledek
neplatnost nebo nevymahatelnost jakéhokoli jiného ustanoveni této smlouvy.

() Tyto prodejni podminky a jejich platnost, konstrukce a vykon se ve vSech ohledech tidi
zakony statu New York. Smluvni strany souhlasi a podrobuji se vyluéné jurisdikei jakéhokoli
soudu v New Yorku nebo federalniho soudu zasedajiciho ve meést€¢ a kraji New York v
jakémkoli jednédni nebo fizeni vyplyvajicim nebo souvisejicim s jejich vymahanim; a strany
souhlasi s tim, ze proces v jakémkoli takovém jednani nebo fizeni muze byt dorucen
doporucenou nebo ovétenou postou, pricemz tato sluzba postacuje k udéleni osobni jurisdikce
nad takto poskytovanou stranou.





