D p S
DNS: Software (II1.) ,,VZ: 008-2021
Smlouva o poskytnuti SW/licence/pfistupu k update/technické podpoie
podle ust. § 1746 odst. 2 ve spojeni s § 2358 a nasl. ziakona ¢. 89/2012 Sb.,
Obcansky zdkonik (ddle jen ,,0.z.)

Tato smlouva je uzaviena v ramci nadepsaného zavedeného dynamického nakupniho systému (DNS)
Cislo smlouvy objednatele: P21V00000134

Cislo smlouvy dodavatele: [1]

1. Smluvni strany

1.1 Objednatel: Zapadoceska univerzita v Plzni
sidlo: Univerzitni 2732/8, 301 00 Plzeri
zastoupena: doc. Dr. RNDr. Miroslavem Hole¢kem, rektorem
ICO: 49777513 DIC:  CZ49777513

(dale také jen jako ,,ZCU%)
Osoby opravnéné jednat za Objednatele ve vécech technickych jsou uvedeny v pifloze ¢. 2 této smlouvy
(dale jen ,,Kontaktn{ osoba Objednatele®)

a
1.2 Dodavatel: COMTES DFM s.r.o.
1.3 sidlo: Pramyslova 995, 334 41 Dobrany
zastoupena: XXX
ICO: 26351765 DIC: CZ26351765
zapsany v obchodnim rejsttfku vedeném KS v Plzni, oddil C, vlozka 14619
Osoba opravnéna jednat za Dodavatele ve vécech technickych:
XXX., e-mail XXX, tel.: XXX (déle jen ,,Kontaktni osoba Dodavatele®)
2. Pifedmeét smlouvy

2.1 Pfedmétem plnéni dle této smlouvy jsou veskera plnéni uvedena v pifloze ¢. 2 (Specifikace pfedmétu plnéni),

popt. v dalsich pfilohach.
2.2 Celkova cena za pfedmét plnéni: [890 000] K¢ bez DPH.

2.3 Ostatni obchodni a platebni podminky (dile jen ,,Obchodni podminky®) jsou uvedeny v pifloze ¢. 1 této
smlouvy, kterd je jeji nedilnou soucasti. Dodavatel prohlasuje, ze se s obsahem Obchodnich podminek

seznamil.

2.4V piipad¢ nejasnosti, neurcitosti ¢i vzajemného nesouladu smluvnich ujednani, ma pfi vykladu pfednost, a to
v tomto pofadi: smlouva, pfiloha ¢. 2 (popt. 1 dalii piilohy pfidané Objednatelem, které zejména detailnéji
specifikuji pfedmét plnéni), pfiloha ¢. 1. (Obchodni podminky), pifloha ¢. 3 (Licencni ujednani).

2.5  Tato smlouva se podepisuje obéma smluvnimi stranami elektronicky pomoci uznavaného elektronického
podpisu.

3. Ptilohy:

Priloha ¢. 1 — Obchodni a platebni podminky

Priloha ¢. 2 — Specifikace pfedmétu plnéni, misto a doba plnéni, Kontaktni osoby Objednatele

Priloha ¢. 3 — Licen¢ni ujednan{

1
Dodavatel muzZe doplnit svoje evidenéni ¢islo smlouvy.



Smlouva ¢. objednatele: P21V00000134 (dale jen ,,Smlouva®)

Dne (viz elektronicky podpis) Dne (viz elektronicky podpis)
Za Objednatele: Za Dodavatele:
Zapadoceska univerzita v Plzni COMTES DFM s.r.0.

doc. Dr. RNDr. Miroslav Holecek XXX

rektor

depsdno elektronick
podepsino elektronicky podepsing CRIronieR)



Smlouva ¢. objednatele: P21V00000134 (dale jen ,,Smlouva“)

Pfiloha ¢. 1 - Obchodni a platebni podminky
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2.3

Pfedmét plnéni

Dodavatel se zavazuje dodat/poskytnout Objednateli pfedmét plnéni a veskeré dalsi ¢innostl uvedené ve

Smlouvé a jejich pfilohiach a Objednatel se zavazuje za fadné¢ dodany pfedmét plnéni/poskytnuté ¢innost

uhradit dohodnutou cenu.

Podrobna specifikace pfedmétu plnéni, doba a misto plnéni jsou uvedeny v pfiloze ¢. 2 Smlouvy, popf. v

dalsich pfilohach, které zejména detailnéji specifikuji predmet plnéni.

Pokud je pfedmétem plnéni dodani softwaru (dale jen ,,SW*), Dodavatel vyslovné prohlasuje, ze SW je plné

funkéni, kompletni a plné zpusobily k vyuziti Objednatelem po dobu a k dcelu stanovenému v piiloze ¢. 2

Smlouvy (popf. k dcelu obvyklému).

Pokud je pfedmétem plnéni dodani SW nebo prodlouzeni licence k SW, Dodavatel vyslovné prohlasuje, Ze je

na zaklad¢ svého pravniho vztahu s autorem/vykonavatelem majetkovych priv k SW opravnén poskytnout

nebo zprostiedkovat poskytnuti nebo prodlouzeni licence pro ucel uvedeny v pifloze ¢. 2 Smlouvy.

Dodavatel dale prohlasuje, ze v dusledku plnéni pfedmétu dle Smlouvy nebude poruseno zadné pravo tretf

osoby ani pravni pfedpis. Za pravdivost téchto prohlaseni nese Dodavatel plnou odpovédnost. Dodavatel se

zavazuje nahradit Objednateli pfipadnou $kodu, ktera by mu vznikla, pokud by prohlaseni Dodavatele

uvedena v tomto ¢lanku byla nepravdiva.

Dalsi podminky poskytnuti licence, resp. licencni ujednani jsou uvedena v pifloze ¢. 3 Smlouvy (dile jen

»Licenéni ujednani®). Licenéni ujednant, kterd jsou neslucitelna ¢i v rozporu se Smlouvou a ucelem dle ¢l. 1.3,

popt. pokud svym obsahem ¢i povahou neodpovidaji obvyklym licenénim podminkam obdobného pfedmétu

plnéni nebo zcela zjevné znevyhodnuji postaveni Objednatele, jsou pravné neucinna. Za tato pravné nedicinna

ustanoveni se povazuji zejména, nikoli vsak vylu¢né, ust. stanovujici Objednateli povinnost k plnéni

(finan¢nimu i jinému), inflacn{ a ménové dolozky, ujednani rozsifujici moznosti ukonceni této Smlouvy,

jakékoli finanénf ¢i jiné kompenzace pii ukonéeni této Smlouvy, ustanoveni tykajici se vyssi moci apod.

Jsou-li Licen¢ni ujedndni vyhotoveny ve vice jazykovych verzich, ma pfi vykladu vzdy pfednost ceskd verze.

V piipadé¢ poskytovani servisni, technické ¢i jiné podpory (dale jen ,,Maintenance®) budou tyto ¢innosti

Dodavatelem provadény v nize uvedeném rozsahu:

a) Poskytovani technické podpory — aktualizace, které zahrnuji vydani SW s novymi ¢i zdokonalenymi
funkcemi anebo vylepsenf jednotlivych funkcf;

b) Poskytovani telefonické podpory — telefonické konzultace v ¢eském nebo anglickém jazyce v pracovni
dny v dobé 9:00-16:00 hod. ve spojitosti s pfedmétem plnéni.

Je-li v piloze ¢. 2 Smlouvy vymezen obsah a rozsah Maintenance odchylné oproti ¢l. 1.7, plati takovy jiny

obsah a rozsah Maintenance.

Objednatel neni povinen pfevzit pfedmét plnéni, ktery vykazuje jakékoli vady (za vadu se povazuje i absence

¢i vada dokladua potfebnych k uzivani predmétu plnéni).

Lhuta, misto a zptisob plnéni

Dodavatel je povinen Objednateli dodat/poskytnout pfedmét plnéni (popt. jeho samostatnou dil¢i ¢4st) ve
lhiaté uvedené v piiloze ¢. 2 Smlouvy. Lhuta k plnéni pocina bézet od dojiti vyzvy Objednatele k plnéni
Smlouvy.

Spolu s pfedmétem plnéni doda Dodavatel Objednateli piislusné doklady a navody k pouzZiti v ceském nebo
anglickém jazyce, jsou-li nezbytné pro pouzivani pfedmétu plnéni.

V ptipadé dodani SW bude pfedani a pievzeti pfedmétu plnéni (popf. jeho samostatné dil¢f ¢asti) potvrzeno
podpisem pifslusné Kontaktni osoby Objednatele na dodacim listu (popi. pfedavacim protokolu) spolu s

uvedenim data, kdy se uskutecnilo.
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Smlouva ¢. objednatele: P21V00000134 (déle jen ,,.Smlouva“)

Objednatel neni povinen pievzit ¢aste¢né plnéni (tj. nekompletni samostatnou diléi ¢ast) samostatné diléi ¢asti
pfedmétu plnéni. Pravo Dodavateli fakturovat vznikne vzdy az po dodani kompletni samostatné dil¢i ¢asti.

Mistem plnéni jsou objekty uzivané Objednatelem, pfesna specifikace mista plnéni konkrétni polozky je
uvedena v pfiloze ¢. 2 Smlouvy.

Kontaktni osoby smluvnich stran nejsou opravnény ke zméné Smlouvy, neni-li v této pfiloze stanoveno pro

konkrétni piipad vyslovné jinak. Pfipadna zména Kontaktnich osob musi byt druhé smluvnf strané oznamena

pisemné, pficemz zména je Gc¢inna nejdfive okamzikem takového oznameni.

Platebni podminky

Cena za pfedmeét plnéni je sjednana jako nejvyse piipustnd, véetne vsech poplatka a veskerych dalsich naklada
spojenych s dodanim/poskytnutim pfedmétu plnéni.

DPH bude Dodavatelem ué¢tovana v souladu s pravnimi pfedpisy platnymi ke dni uskute¢néni zdanitelného
plnéni, kterym je den pfevzeti pfedmétu plnéni (popf. samostatné dilci ¢asti).

Cena za pfedmét plnéni (popf. samostatnou dil¢i ¢ast) bude Objednatelem uhrazena v ceské méné na zakladé

danového dokladu (dale jen ,,faktura®) vystaveného Dodavatelem a doruc¢eného Objednateli.

Dodavatel je opravnén vystavit fakturu za dodani SW po jeho dodani (tj. po dodani veskerého SW v rozsahu a
poctu licenci tvofici samostatnou dilei ¢ast). Fakturu za plnéni, jez maji byt poskytovana kontinualné (zejm.
Maintenance), je Dodavatel opravnén vystavit po zahajen{ poskytovani takového plnéni.

Faktura musi obsahovat vSechny nalezitosti stanovené Smlouvou a jejimi pfilohami a vSechny nalezitosti
fadného ucetniho a datfiového dokladu ve smyslu piislusnych pravnich pfedpist, zejm. zikona ¢&. 563/1991
Sb., o dcetnictvi, a zakona ¢. 235/2004 Sb., o dani 2 piidané hodnoty (déle jen ,,ZDPH®).

V piipadé¢ dodani SW bude piilohou faktury kopie dodactho listu (popt. pfedavactho protokolu)
osvédcujictho predani a prevzeti pfedmétu plnéni (popf. samostatné dil¢i ¢asti) podepsaného piislusnou
Kontaktni osobou Objednatele.

Faktura mus{ obsahovat ¢islo smlouvy Objednatele.

Faktura musi obsahovat oznaceni banky a ¢islo tuzemského uc¢tu Dodavatele zvefejnéného v "Registru platct
DPH a identifikovanych osob" (dle § 96 ZDPH).

Je-li pfedmeét plnéni (popf. samostatna dil¢i ¢ast) financovan z projektovych prostfedku (tj. v pfiloze
€. 2 Smlouvy je takova informace uvedena), musi faktura obsahovat identifika¢ni tidaje projektu v
takovém rozsahu, v jakém jsou identifikacni uidaje projektu uvedeny v pfiloze €. 2 Smlouvy (tj.
zpravidla nazev a &islo projektu).

Splatnost faktury ¢ini 30 dnd ode dne jejtho doruceni Objednateli.

V ptipade, ze faktura nebude mit odpovidajici naleZitosti, je Objednatel opravnén ji vratit ve lhaté splatnosti
Dodavateli, aniz se tak dostane do prodleni se splatnosti. Lhuta splatnosti poc¢ina bézet znovu od doruceni

nalezité¢ doplnéné ¢i opravené faktury Objednateli.

Objednatel neposkytuje zalohy.

Prava a povinnosti smluvnich stran

Objednatel je opravnén zapodist splatné i nesplatné pohledavky vzniklé ze Smlouvy vici jakékoliv splatné ¢i
nesplatné pohledavce Dodavatele.

Dodavatel neni opravnén jakdkoli sva prava a povinnosti (zejm. pohledavky viaci Objednateli) vzniklé ze
Smlouvy, zapo¢ist, zatizit zdstavnim pravem ani je postoupit na jiného bez predchoziho pisemného souhlasu
Objednatele.

Dodavatel odpovida za 4jmu, a to i za pifpadnou nemajetkovou Gjmu zpusobenou porusenim povinnosti ze

Smlouvy nebo povinnosti stanovené pravnim pfedpisem.
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Smlouva ¢. objednatele: P21V00000134 (déle jen ,,.Smlouva“)

Dodavatel bere na védomi, ze jako osoba povinna dle ust. § 2 pism. €) zikona ¢. 320/2001 Sb., o finanini
kontrole ve vereiné sprivé a o zmeéné nékterych dkonii (Jdkon o finanini kontrole), je povinen spolupusobit pfi vykonu
financ¢ni kontroly.

Dodavatel bere na védomi, ze Objednatel je subjektem povinnym uvefejiiovat smlouvy dle zakona ¢.
340/2015 Sb., o pldstnich podminkdch icinnosti nékterych smiuv, nvergjiiovant téchto smlnv a o registrn sminy, a pokud
Smlouva spliuje podminky pro uvefejnéni, Objednatel Smlouvu uvefejni v registru smluv. Rozhodnou
skutecnostf pro uvefejnéni Smlouvy v registru je, Ze cena za pfedmét plnéni pfevysuje 50.000 K¢ bez DPH.
Dodavatel dile bere na védomi a souhlasi s tim, ze Smlouva muZe byt uvefejnéna na profilu zadavatele
Objednatele ve smyslu ust. § 219 zak. ¢ 134/2016 Sb., o zaddvini vergnych akdzek, v¢. uveiejnéni vyse

skutecné uhrazené ceny za plnéni pfedmétu Smlouvy.

Smluvni pokuty

V piipadé prodleni Dodavatele s dodanim pfedmétu plnéni dle podminek stanovenych ve Smlouvé (popt. dle
ptilohy ¢. 2 Smlouvy) je Dodavatel povinen zaplatit smluvni pokutu ve vysi 0,5 % z celkové ceny (bez DPH)
za kazdy, byt i jen zapocaty den prodleni.

V piipadé jinych ¢innosti a povinnosti Dodavatele stanovenych ve Smlouvé (popt. v pifloze ¢. 2 Smlouvy), u
nichZ neni stanoven konkrétni termin plnéni, tj. pfedevsim poskytovani Maintenance, se Dodavatel dostava
do prodleni s jejich splnénim po uplynuti lhaty uvedené v pisemné vyzvé Objednatele k jejich splnéni
(nebude-li v pisemné vyzveé Objednatele lhuta uvedena, plat, ze ¢inf tfi (3) pracovni dny). V pfipadé¢ prodleni
dle véty prvni je Dodavatel povinen zaplatit smluvni pokutu ve vysi 0,5 % z celkové ceny (bez DPH) za
kazdy, byt’ i jen zapocaty den prodleni.

Smluvni strany si sjednavaji pro piipad prodleni kterékoliv smluvni strany s plnénim penézitého zavazku ze
Smlouvy urok z prodleni ve vysi 0,05 % z neuhrazené ¢asti penézitého zavazku za kazdy, byt’ i jen zapocaty
den prodleni.

Smluvni pokuty se stavaji splatnymi dnem nasledujicim po dni, ve kterém na né¢ vznikl narok.

Ustanovenim o smluvni pokuté nenf dotéeno pravo opravnéné strany na nahradu skody/djmy v plné vysi.

Smluvni strany se vyslovne dohodly, Ze se od¢ifuje i nemajetkova Gjma vznikla porusenim Smlouvy.

Odstoupeni od smlouvy

Smluvni strany se dohodly, Zze Objednatel je opravnén v souladu s ust. § 2001 o.z. od Smlouvy odstoupit
z dtvodu jejtho poruseni Dodavatelem.

Objednatel je dale opravnén odstoupit od Smlouvy v ptipade, ze:
a) Dodavatel pisemné oznami Objednateli, Ze neni schopen plnit své zavazky ze Smlouvy;

b) pfislusny soud pravomocneé rozhodne, ze Dodavatel je v Gpadku nebo mu upadek hrozi (tj. vyda rozhodnuti
o tom, ze se zjist'uje tpadek Dodavatele nebo hrozici tpadek Dodavatele), nebo ve vztahu k Dodavateli je

prohlasen konkurs nebo povolena reorganizace;

©) je podan nivrh na zruseni Dodavatele podle zék. ¢. 90/2012 Sb., o obchodnich spolecnostech a drugstvech nebo je
zahajena likvidace Dodavatele v souladu s pfislusnymi pravnimi predpisy;

d) Dodavatel v ramci zadavani v DNS, které pfedchazelo uzavien{ Smlouvy, uvedl informace nebo doklady,
které neodpovidaji skutecnosti a mély nebo mohly mit vliv na vybér Dodavatele.

Dodavatel je opravnén odstoupit od Smlouvy v piipadé prodleni Objednatele s thradou ceny za predmet
plnénim delstho nez 60 dni.

Spole¢na a zavérecna ustanoveni

Smlouva je uzaviena dnem podpisu posledni smluvni strany a nabyva uc¢innosti dnem jejiho uzavieni, jde-li
vsak o smlouvu podléhajici uvefejnéni v registru smluv dle zdkona ¢. 340/2015 Sb., pak nabyde ucinnosti teptve
dnem uvefejnéni v registru smluv.
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Smlouva ¢. objednatele: P21V00000134 (déle jen ,,.Smlouva“)

Ma-li byt smlouva povinné uvefejnéna v registru smluv, zajistf jeji uvefejnéni Objednatel. Nebude-li vsak
Smlouva uvefejnéna v souladu s ust. § 5 zdk. ¢. 340/2015 Sb. Objednatelem nejpozdéji do jednoho mésice po
jejim uzavfeni, je Dodavatel povinen Smlouvu uvefejnit v souladu s ust. § 5 zdk. ¢. 340/2015 Sb. nejpozdéji
do 3 mésicu od jejtho uzavfeni.

Veskeré zmeény ¢i doplnéni Smlouvy lze uéinit pouze na zakladé pisemné dohody smluvnich stran. Takové
dohody musi mit podobu datovanych, éislovanych a obéma smluvnimi stranami podepsanych dodatka

Smlouvy.

Objednatel ~ deklaruje a  Dodavatel bere na védomi, Ze Objednatel neni ve vztazich

vyplyvajicich ze Smlouvy podnikatelem.

Smluvni strany se vyslovné dohodly, ze Smlouva, jakoz i prava a povinnosti smluvnich stan, z ni vzniklé ¢i s ni
ptimo souvisejici, se fidi vihradné ¢eskym pravem. Smluvni strany vyslovné vylucuji pouziti Videriské umluvy OSN
o smlouvach o mezinarodni koupi zboZi (v CR publikovano ve Sbirce zdkond pod ¢ 160/1991 Sb.).

Smluvni strany se dohodly, Ze pifpadné spory vzniklé ze Smlouvy budou feseny vyhradné pied vécné
piislusnym soudem Ceské republiky, pficemz mistni pfislusnost soudu se urci dle sidla Objednatele (Plzem).
Nastanou-li u nékteré ze smluvnich stran skutec¢nosti branici ¢i zavazné ohrozujici fadné plnéni Smlouvy, je
povinna to ihned bez zbyte¢ného odkladu oznamit druhé smluvni strané a vyvolat jednani zastupct obou
smluvnich stran.



Priloha €. 2 Kupni smlouvy - technicka specifikace

Software lll. 008-2021

Vyplni se automaticky

Vyplni dodavatel

pro obdobi: 26.6.2021 - 25.6.2026

Cena musi zahrnovat:
- udrzovaci poplatek DEFORM Premier MPI-4
- pausalni poplatek pro komeréni vyuzivani akademické licence

Zbyvaijici 2 licence zlGstanou ve verzi, kterd bude aktudlni k 25.6.2021.

Ucel pouziti k modelovani procest a analyze metodou vypoctu koneénych prvka.

Regionalni technologicky institut,
mistnost UH 214

[DOPLNi DODAVATEL]
. Termin dodani P p p . , ,
S Meérna ; ....1 MAXIMALNI CENA za |NABIDKOVA CENA za mérnou NABIDKOVA CENA
SN L T . Kontaktni osoba , ., (uveden v kalend. dnech od dojiti . ] ) VYHOVUIE /
o Nazev Mnozstvi | jednotka Popis Fakturace K bievzeti zboi Misto dodani Wz Obiednatele k blnéni mérnou jednotku (MJ) jednotku (MJ) CELKEM NEVYHOVUJE
~ (] P YA/l . v K& bez DPH v K& bez DPH v K& bez DPH
Smlouvy)
Maintenance 1 licence dle popisu nize.
Stavajici stav:
3 licence SW DEFORM Premier MPI-4: aktualizace platna do 25.6.2021
- 3 x 2D resic
- 3 x 3D fesi¢ MPI-4 (kazdy ze 3ks resicl je mozno spoustét na 4 CPU)
- 12 x interaktivni pre a post procesor ) o
Univerzitni 22,
301 00 Plzen,
y | Maintenance SW DEFORM Premier MPI-4 pro 1 pocet - [PoZadavek: Fakturace pomérné &asti 1x roéné XXX Fakulta strf)e':l' 14 890 000,00 K¢ 890 000,00 K¢ 890 000,00 K¢ VYHOVUJE
obdobi 26.6.2021 - 25.6.2026 licenci JAktualizace pouze 1 licence DEFORM Premier MPI-4 . ! ’ ’ ’

Informace pro dodavatele: Pokud se dodavateli pfi zadavani jednotkovych cen objevi text - "NEVYHOVUIJE", znamena to piekroceni stanovené maximalni neprekrocitelné nabidkové ceny, a to znamena nesplnéni podminek

stanovenych Zadavatelem. Pokud bude nabidka v této podobé podana Zadavateli, bude pfi posouzeni vyrazena.

V pripadé, ze se dodavatel pfi predani zbozi na néktera uvedena tel. isla nedovol3, bude v takovém pripadé volat tel. xxx.

CELKOVA MAXIMALNI{
CENA za celou VZ
v K¢ BEZ DPH

CELKOVA NABIDKOVA CENA v K¢ bez DPH

890 000,00 K¢

890 000,00 K¢




Ptiloha ¢. 3 Smlouvy

Licenc¢ni ujednani

Licen¢ni podminky se fidi platnou smlouvou P15V10000186 o nakupu trvalé licence.

Rozsah trvalé licence:

3x DEFORM Premier MPI-4
- 3x 2D fesic

- 3x 3D fesic MPI-4 (kazdy ze 3ks fesict je mozno spoustét na 4 CPU)
- 12x interaktivni pre a post procesor

Rozsah softwarové udrzby na obdobi:  26. 6. 2021 - 25. 6. 2026.

1x DEFORM Premier MPI-4
- 1x 2D fesi¢
- 1x 3D fesic MPI-4
- Ixlicence pro komercni vyuzivani akademické licence

Rozsah trvalé licence bez aktivni softwarové udrzby:
2x DEFORM Premier MPI-4

- 2x 2D fedic¢

- 2x 3D fesi¢c MPI-4

Licence bez aktivni softwarové udrzby zustavaji ve vlastnictvi objednatele ve verzi, ktera bude
aktudlni k 25. 6. 2021.



Licen&ni ujednani

Scientific Forming Technologies Corporation
DEFORM™ SYSTEM License Agreement

Do not copy, install, or use the Materials provided
under this license agreement (“Agreement”), until you
have carefully read the following terms and conditions.

The parties, in consideration of the mutual covenants,
agree as follows: Scientific Forming Technologies
Corporation, an Ohio corporation with its principal office
located at 2545 Farmers Drive, Suite 200, Columbus,
Ohio 43235 (hereafter “SFTC”) grants, and the licensee
identified in Schedule A hereof (hereafter “Licensee”)
accepts, a personal, nonexclusive, nontransferable license
to use the Licensed Software , on the following terms and
conditions.

1. DEFINITIONS.

The following underlined words shall have the

meanings set forth below wherever they appear in

this Agreement or the Schedule with the first
letter capitalized:

System: a simulation system includes preprocessing,
simulation and postprocessing. A system can
perform defined tasks without other systems or
modules.

Module: add-on capabilities used to enhance
performance or functionality of a System.

Node-Locked License: operation is limited to a single
computer, as controlled by a security device,
password and/or license management software.
The security device and password location define
the current Designated CPU.

Floating License: operation of the license can be
shared across the company network within the
licensed country as specified on Schedule A.

MPI or Parallel Computing: a simulation is
performed using multiple CPU’s with shared
memory or discrete computers with high speed
interconnect (cluster) to reduce calculation time.

Documentation: written or electronic information
provided by SFTC pursuant to this Agreement
relating to use of the Licensed Software.

Database: the Material Property Database specified
for the System.

Licensed Software: the DEFORM™ System, the
Database, the Documentation, any specified
Modules and any updates, upgrades, new
Modules, or related programs furnished by SFTC
to Licensee under this Agreement.

Designated CPU: one or more designated Central
Processing Unit(s) or Node(s) of a computer
system.

Perpetual License: Licensee is granted the permanent
right to use the DEFORM System. Maintenance is
included for the initial term of the agreement.

Annual Lease: Licensee is granted a renewable
license to use the current version of the DEFORM
System for the term of the agreement.

Xn
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Maintenance is included during the term of the
agreement.

DELIVERY AND USE.

The latest version of the Licensed Software is to be
delivered through shipment, ready access, or
otherwise, in the form of executable code for the
DEFORM™ System operable on the Designated
CPU, together with one electronic or hard copy of the
Documentation. The estimated delivery or shipment
date shall be specified by SFTC, but SFTC does not
warrant or represent that delivery or shipment will be
made on such date.

EDUCATIONAL USE LICENSE: If licensee is using
the Licensed Software under an educational use
license, then SFTC will give licensee access to the
executable code and updates, subject to the conditions
of the license. The educational use licensee has the
sole responsibility for downloading and updating
software as needed.

SFTC shall provide Licensee with Documentation
and materials to facilitate the installation and testing
of the Licensed Software by Licensee on the
Designated CPU, provided that the installation is of
standard configuration and operation under the
standard operating system supported by SFTC.

Licensee is authorized to use the Licensed Software
only in accordance with the license definitions and
restrictions in Schedule A attached hereto and hereby
incorporated herein. Licensee may make backup
copies of operational modules and copy the Licensed
Software on computers within the scope of the
Schedule A limitations. Licensee can only operate
licenses within the capacity limitations of the license.

The word “use” means any form of utilization of the
Licensed Software or any portion thereof including
but not limited to copying the program in violation of
this agreement, or utilization of any of the Licensed
Software in printed form. Licensee understands that
separate licenses are required for any use of the
Licensed Software other than the use licensed herein.
Licensee is not authorized to modify, adopt, translate,
or create derivative works based upon the Licensed
Software.

If a perpetual Licensee fails to maintain the yearly
maintenance agreement with SFTC, then a new
maintenance agreement will be issued upon the
Licensee’s request. However the perpetual Licensee
will be required to pay SFTC for the period of time in
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which the maintenance agreement had lapsed at the
current rate of the maintenance agreement.

A perpetual Licensee must make all payments due
during the term of the agreement or the license
granted herein shall automatically terminate, with no
further credit, refund or obligation from SFTC.
Licensee acknowledges that the machine-executable
version of the Licensed Software shall become
inoperable and the provision of Section 5(c) shall

apply.

For annual Licensees, the license and maintenance
terms are co-terminus.

e. Training, maintenance and other services to be
provided Licensee in connection with the Licensed
Software during the term of a yearly maintenance
agreement are detailed in Schedule B attached hereto
and hereby incorporated herein. Such support will be
provided only so long as this Agreement remains in
effect and all fees required hereunder, including the
then current yearly maintenance fee, are paid to
SFTC.

3. PAYMENT.

As consideration for providing and licensing the Licensed
Software and providing maintenance support to Licensee
for the initial term as set forth in this Agreement, Licensee
shall pay SFTC the sums specified in Schedule A hereof at
the time of execution of this Agreement, and for
subsequent terms shall pay the amounts invoiced by
SFTC. Licensee shall pay all applicable sales and use
taxes associated with the license granted hereunder.

4.  ASSIGNMENT.

Licensee’s rights to the Licensed Software may not be
assigned, sublicensed, or otherwise transferred by
Licensee without the prior written approval of SFTC,
which approval may be granted or withheld in SFTC’s
sole and absolute discretion.

5. DEFAULT; TERMINATION.

a. SFTC may terminate this Agreement and the license
granted hereunder immediately upon notice to
Licensee in the event that (i) Licensee fails to
perform any of its obligations with respect to
protection of the Licensed Software as provided
herein, (ii) Licensee attempts to assign its license
hereunder or copies, transfers or sublicenses the
Licensed Software or any part thereof without
SFTC’s prior written approval, or (iii) Licensee fails
to observe or perform any other obligation under this
Agreement and fails to cure such default for thirty
(30) days after notice from SFTC.

b. Licensee may terminate this Agreement and the
license granted hereunder at any time upon thirty (30)
days notice to SFTC. Licensee shall pay to SFTC

V2.1 7/18/07 %

any and all fees and other amounts due and payable
hereunder prior to the effective date of any such
termination.

c.  Within five (5) days after this Agreement is canceled
or terminated by SFTC for cause or voluntarily
terminated by Licensee, Licensee will return the
security device to SFTC and destroy the original and
all reproductions, including without limitation partial
reproductions, of the Licensed Software, and so
certify in writing to SFTC, except that, upon prior
written authorization from SFTC, Licensee may
retain one reproduction for archival purposes.

d. Except as otherwise provided in Section 8 hereof,
SFTC shall not be required under any circumstances
to refund to Licensee or waive payment of any
portion of the fees paid or required to be paid by
Licensee hereunder, upon termination of this
Agreement or otherwise.

6. SOFTWARE PROTECTIONS.

a. Licensee acknowledges that the Licensed Software
contains confidential information, trade secrets, and
other information proprietary to SFTC and agrees that
all copies of the Licensed Software shall remain the
property of SFTC.

b. Licensee agrees to use the Licensed Software only as
provided in this Agreement and agrees to keep the
Licensed Software confidential and not to make the
Licensed Software available to any party other than
Licensee’s employees without prior  written
permission from SFTC.

c. If provided in machine readable form, Licensee shall
not reverse compile or reverse assemble the Licensed
Software in whole or in part.

d. Licensee shall take appropriate action, by instruction,
agreement, or otherwise, with any persons permitted
access to the Licensed Software, to satisfy Licensee’s
obligations under this Agreement.

e. Licensee shall at its own cost and expense protect and
defend SFTC’s ownership of the Licensed Software
and all copyrights, trademarks, trade secrets and other
proprietary rights associated therewith against all
claims, liens and legal processes of creditors of
Licensee and all misappropriations by Licensee’s
employees or otherwise from Licensee, and shall
keep the same free and clear of all such claims, liens,
processes and misappropriations.

f. The obligations of these Software protections
contained in Section 5 of this agreement shall survive
termination of this Agreement and shall apply to the
Licensed Software regardless of its incorporation by
Licensee into any other programs not provided by
SFTC.

In order to protect against unauthorized copies of
DEFORM™ Systems and Modules being made and
distributed, one or more security devices and methods will
be employed, including hardware keys, passwords and
other means. Upon issuance of a permanent password, if

.
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at any time during the term of this Agreement, the security
device(s) are lost or stolen (whether through the fault of
the Licensee or not) or if the Licensee fails to return the
Licensed Software and the security device(s) when this
Agreement has been terminated in accordance with its
terms, the Licensee shall be deemed to have licensed the
Licensed Software under the applicable perpetual license
agreement and shall be liable for the license fee due
thereunder notwithstanding the fact the Licensee had paid
the initial license fee due hereunder.

From time to time, SFTC may require the Licensee to
surrender its security device(s) to SFTC for maintenance
or to receive updated security device(s), and the Licensee
agrees to promptly comply with SFTC’s request for
surrender of such devise(s) for such purpose.

7. NOTICE AND INFORMATION TO BE
PROVIDED TO SFTC.

Licensee shall give SFTC written notice at least thirty (30)
days prior to any contemplated request for approval of the
assignment of this Agreement or transfer of the Licensed
Software and, from time to time upon request by SFTC,
shall provide to SFTC such information as SFTC may
reasonably request to verify Licensee’s compliance with
the terms of this Agreement, including without limitation
Section 6 hereof.

8. INDEMNIFICATION

If notified promptly in writing of any such action by a
third party brought against Licensee based on a claim that
the Licensed Software infringes an intellectual property
right, SFTC will defend such infringement action at its
expense and will pay the costs and damages awarded
against Licensee in any such action, provided that SFTC
shall have had sole control of the defense of any such
action and of negotiations for the settlement or
compromise thereof. SFTC will not defend or pay the
costs and damages if the infringement claim is based on
the use of a modification of the standard Licensed
Software version delivered by SFTC or a combination of
the Licensed Software with other programs not provided
by SFTC, if such infringement would have been avoided
by the use of the standard Licensed Software version
supplied by SFTC.

9. WARRANTY, LIMITATION OF LIABILITY
AND INDEMNITY.

SFTC warrants that, for a period of thirty (30) days after
delivery of the Licensed Software to Licensee, the
program under normal use will perform substantially in
accordance with its then-current published specifications
set forth in the associated documentation. Licensee’s
exclusive remedy for a breach of the above warranty is to
send written notification to SFTC setting forth the nature
of the malfunction within thirty (30) days after the
delivery, and SFTC will use its best efforts to correct the
program so that it performs substantially in accordance
with the documentation. If SFTC is unable to make such

o
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corrections within a reasonable period of time, Licensee’s
exclusive remedy shall be to terminate the license, return
the security device, return or destroy the Licensed
Software and so certify to SFTC. SFTC will thereafter
refund the license fee paid by Licensee. This warranty is
only effective if the Licensed Software has not been
modified by Licensee and it is used only on the Designated
CPU.

THE EXPRESS WARRANTY STATED ABOVE IS
GIVEN IN LIEU OF ALL OTHER WARRANTIES,
EITHER EXPRESSED OR IMPLIED, INCLUDING
THOSE CONCERNING MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, AND ALL
SUCH WARRANTIES ARE HEREBY DISCLAIMED
AND EXCLUDED BY SFTC. WITHOUT LIMITING
THE FOREGOING, SFTC HEREBY SPECIFICALLY

DISCLAIMS ANY WARRANTY OR
REPRESENTATION CONCERNING THE ACCURACY
OR COMPLETENESS OF INFORMATION

CONTAINED IN THE DATABASE.

SFTC SHALL IN NO EVENT BE LIABLE TO
LICENSEE OR ANY OTHER PERSON CLAIMING
DAMAGES AS A RESULT OF THE USE OF THE
LICENSED SOFTWARE, FOR LOSS OF PROFITS,
LOSS OF USE, BUSINESS INTERUPTION OR
INDIRECT, SPECIAL, CONSEQUENTIAL OR
INCIDENTAL DAMAGES OF ANY KIND. WITHOUT
LIMITING THE FOREGOING, SFTC SHALL HAVE
NO LIABILITY WITH RESPECT TO ANY LOSS OR
DAMAGE RELATED TO ANY (i) FAILURE OF THE
LICENSED SOFTWARE TO PERFORM AS
SPECIFIED HEREIN EXCEPT AS AND TO THE
EXTENT OTHERWISE EXPRESSLY PROVIDED
HEREIN OR (ii) ANY USE OF THE LICENSED
SOFTWARE OR THE RESULTS OR DECISIONS
MADE OR OBTAINED BY USERS OF THE
LICENSED SOFTWARE. IN NO EVENT SHALL THE
LIABILITY OF SFTC TO LICENSEE, WHETHER IN
CONTRACT, TORT OR OTHERWISE, EXCEED THE
AMOUNT OF THE FEES PAID BY LICENSEE
HEREUNDER.

LICENSEE AGREES TO INDEMNIFY SFTC FOR
LIABILITY TO THIRD PARTIES RESULTING FROM
USE OF THE LICENSED SOFTWARE BY OR
THROUGH LICENSEE.

10. TERM, TERMINATION.

This agreement, the license granted, and the maintenance
support provided for herein shall be for an initial term as
specified in Schedule A, and shall be automatically
renewed for successive one-year terms upon payment by
Licensee of the then current renewal fees prior to the
expiration of the then current license term, subject,
however, to earlier termination pursuant to the terms of
this Agreement.

If an Annual Lease Licensee fails to pay any renewal fees,
this Agreement and the license granted herein shall
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automatically terminate, and Licensee acknowledges that
the machine-executable version of the Licensed Software
shall become inoperable and the provisions of Section 5(c)
shall apply.

If a Perpetual Licensee fails pay maintenance fees after
the initial term, the Perpetual License remains in effect,
although SFTC will not be responsible for any ongoing
Maintenance. Licensee is not entitled to use any updates
or releases after the maintenance is terminated.

11. MISCELLANEOUS.

a. Complete Agreement. This Agreement (including the
Schedules hereto) constitutes the entire agreement
between SFTC and Licensee and supersedes any
prior or contemporaneous agreements, proposals,
understandings and communications (whether written
or oral) respecting the subject matter of this
Agreement. No SFTC employees or agents have
authority to grant any written or oral warranties
concerning the Licensed Software or any services
provided hereunder and no such warranties not
contained herein have been made.

b. Governing Law. This Agreement shall be interpreted
under the laws of the state of Ohio, USA, without
reference to any principles of conflicts of law.
Licensee agrees that any action brought by Licensee
regarding this Agreement or the Licensed Software
shall be, and any action brought by SFTC may be,
forumed and venued in a court of competent subject
matter jurisdiction in Franklin County, Ohio, and
Licensee hereby consents to the jurisdiction of such
courts.

c. Notices. All notices, requests and demands given to
or made upon the parties hereto shall be in writing
and be delivered or mailed to such party at its address
specified herein. Any party may, by notice hereunder
to the other party, designate a changed address. Any
notice, if mailed properly addressed, postage prepaid,
registered or certified mail, shall be deemed
dispatched on the registered date or that stamped on
the certified mail receipt and shall be deemed
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received within the fifth business day thereafter, or
when it is actually received, whichever is sooner.

Severability. The parties agree that if any part, term,
or provision of this Agreement shall be found illegal
or in conflict with any valid controlling law, the court
may substitute therefor a provision modified to the
smallest degree necessary to make the same legal and
the validity of the remaining provisions shall not be
affected thereby.

Amendments. This Agreement may not be and shall
not be deemed or construed to have been modified,
amended, rescinded, canceled or waived in whole or
in part, except by written instruments signed by the
parties hereto.

Commercial _Computer _Software. If for U.S.
Government use, this computer software is submitted
with RESTRICTED RIGHTS as provided by FAR
52.227-14. 1t may not be used, reproduced, or
disclosed by the Government except as provided by
such regulations. If the Licensed Software is used,
directly or indirectly, in connection with foreign or
domestic government contracting or subcontracting,
then the Licensee shall ensure that: (i) the Licensed
Software shall not constitute deliverables under any
government contracts or subcontracts and (ii) no
government entity shall acquire, under the terms of
any government contracts or subcontracts, or any
applicable government contracting laws, rules or
regulations, any right of any nature in the Licensed
Software, including without limitation rights under
any copyrights, patents, trade secrets or proprietary
rights attendant thereto.

Export Restrictions. The Licensed Software may not
be shipped, transferred or exported into any country
or used in any manner prohibited by the United States
Export Administration Act or any other export laws,
restrictions or regulations. If the Licensed Software is
identified as an export controlled item, Licensee
represents and warrants that Licensee is not a citizen,
or otherwise located within, an embargoed nation and
that Licensee is not otherwise prohibited under the
applicable export laws from receiving the Licensed
Software.
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SCHEDULE A

SCIENTIFIC FORMING TECHNOLOGIES CORPORATION
DEFORM™ SYSTEM LICENSE AGREEMENT

1. Licensee (mail address):
University of West Bohemia

Regional technology institute - RTI

2. Licensed Location: Univerzitni 8, 306 14 Plzeti, CZECH REPUBLIC

3. License Type:
X Perpetual License ___Annual Lease __ Other

4. License Use:
X Commercial Use X Educational Institution ___ Other

5. Licensed Systems:

__ DEFORM™-2D __ DEFORM™-3D __ DEFORM™-F2

__ DEFORM™-F3 __ DEFORM™-HT2 __ DEFORM™-HT3

__ DEFORM™-RR ___ Geometry Tool 1 (one) DEFORM Premier
6. Licensed Modules:

___Microstructure (2D) ___Microstructure (3D) __Ring Rolling

___Simulation Queue 1 (one) MPI -4 CPU’s

___Other(s)

7. License Mode:
__ Node-locked X FloatingLicensed Countries: Czech Republic

8. Operating System: Windows 10 64-bit hdlk: #8064
9. License Fee.: 890 000,-- CZK (net of any discounts and/or credits as itemized)
10. Initial License Term: 22. June 2015

Maintenance period: 26. June 2021 - 25. June 2026

The undersigned have read and agreed to the terms of this DEFORM™ System License Agreement, including
this Schedule A and Schedule B, and caused the same to be executed by their duly authorized representatives.

Licensee: COMTES DFM s.r.o.
By: By:

Printed Name: Printed Name: xxx
Title: Title: XXX
Date: Date: XXX
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SCHEDULE B

SCIENTIFIC FORMING TECHNOLOGIES CORPORATION
PROGRAM LICENSE AGREEMENT

SERVICES AND MAINTENANCE

1. Definitions:

a. “Error, malfunction or defect” shall mean any
deviation between the operation of the System or a
Module and the Documentation.

b. “To correct” shall mean to bring the operation of the
System or Module into conformity with the
Documentation. Changes to the Documentation by
SFTC shall be made for the purpose of removing
errors, providing for consistency of interpretation,
and/or describing improvements made to the Licensed
Software.

C. “Update” shall mean new versions, improvements
and/or modifications to the Licensed Software made
generally available to Licensees by SFTC as part of its
maintenance function. This does not include new
functions or features that are offered as price listed
options and additions to, or new versions of, the
Licensed Software that are made available at extra
cost.

d. “Multiple Copy” shall mean the second and
subsequent copies of the Licensed Software that reside
in the same geographical location and are licensed to
the same organization as the first copy. Multiple
Copies shall be in effect only as long as the first copy
license.

e. “Educational Institution” shall mean a Licensee who is
an educational institution, who shall use the Licensed
Software for educational purposes only and who may
not use the Licensed Software for other individuals,
businesses and/or institutions.

2. Training:

SFTC shall hold periodic (during the initial twelve months
hereof, at least quarterly) user training sessions at its offices in
Columbus, Ohio. The Licensee will be charged the published
training fee for attendance, calculated per person per day. So long
as this Agreement is in effect and Licensee pays the then current
fee for attendance, Licensee’s employees may attend such
training sessions. All expenses incurred by Licensee’s trainees
shall be the responsibility of Licensee.

3.  Maintenance:

So long as this Agreement remains in effect, SFTC shall work
diligently to correct any errors, malfunctions or defects in the
Licensed Software and if successful shall deliver or provide
access to a corrected version of the Licensed Software and/or
Documentation, to the Licensee in a reasonable amount of time
at no additional charge.

4. Application Assistance:

During each twelve-month period in which this Agreement
remains in effect, SFTC shall provide up to twenty-four (24)
hours of technical assistance/consultation in the proper use of
the Licensed Software at no additional cost. For educational
users, SFTC shall provide up to eight (8) hours of technical
support. Additional hours of support/consultation will be
provided at SFTC’s discretion and may be subject to additional
cost to the Licensee. Such technical assistance/consultation shall
be provided at SFTC’s office, by email, or by telephone. If
travel to Licensee’s office is required all travel and other
expenses shall be the responsibility of Licensee.

5. Software Update:

So long as this Agreement remains in effect, SFTC shall provide
to the Licensee any updates of the Licensed Software as they
may become available.

6. User’s Group Meetings:

SFTC, with no additional fee to Licensee, shall hold a meeting
semi-annually to promote information exchange among
licensees. Licensee shall be invited to attend such meetings, at
Licensee’s sole cost and expense, so long as this Agreement
remains in effect.

7. Restrictions for Licensees Receiving Educational
Discount:

If the license is an Educational Institution License:

a. Licensee represents, warrants and agrees that it is an
educational institution, that use of the Licensed
Software will be for educational purposes only, and
that the Licensed Software shall not be used by/for
other individuals, businesses and/or institutions who
are not licensees of the Licensed Software at the time
of such use.

b. SFTC shall provide only the services listed in Items 2,
4 and 5 above; Items 3,and 6 hereof shall not apply.

8. Restrictions for Licensees Receiving Multiple Copy
Discount:

If Licensee is receiving a Multiple Copy Discount under this
Agreement, SFTC shall provide only the services listed in Items
2, 3, 5, and 6 above; Item 4 hereof shall apply only to the first
copy for the Licensee.
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