Smlouva o poskytovani sluzeb
Uzaviend podle § 1746 odst. 2 zdkona ¢. 89/2012
Sb., ob¢ansky zakonik, ve znéni pozdéjSich
predpist

Smluvni strany:

MERCK SHARP & DOHME s.r.o., se sidlem Na
Valentince 3336/4, Praha 5, PSC 150 00, IC: 284
62 564, DIC: CZ28462564, zapsana v obchodnim
rejstitku vedeném Meéstskym soudem v Praze
(oddil C, vlozka 143294), jednajici svym jménem
na zadost spolecnosti Merck Sharp & Dohme
Corp., se sidlem One Merck Drive, Whitehouse
Station, New Jersey 08889, Spojené staty americké
(dale jen ,,Objednatel*)

a

MASARYKUV ONKOLOGICKY USTAV
se sidlem: Zluty kopec 7, 656 53 Brno
zastoupeny: prof. MUDr. Markem Svobodou,
Ph.D, feditelem

IC: 002 09 805

DIC: CZ00209805

Bankovni spojeni: Ceska narodni banka,

¢. u.: 87535621/0710

(dale jen ,,Poskytovatel)

Clanek 1
Predmét smlouvy

1.1 Pfedmétem této Smlouvy je zavazek
Poskytovatele poskytovat Objednateli sluzby,
jak je specifikovano dale v této Smlouvée a za
podminek v ni dojednanych.

1.2 Pfedmétem této Smlouvy je dale zavazek

Objednatele  zaplatit  Poskytovateli  za

poskytnuté sluzby podle této Smlouvy

odménu ve vysi, zplisobem a v Case, jak je
uvedeno nize v této Smlouve.

1.3 Hodnocenym 1éCivym pfipravkem v této

Studii (definovano nize) je XXX

Clanek 2
Zavazky smluvnich stran

2.1 Poskytovatel se pro Objednatele zavazuje
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Service Agreement
Concluded pursuant to Section 1746 paragraph 2
of Act No. 89/2012 Coll., the Civil Code, as
amended

Parties:

MERCK SHARP & DOHME s.r.o., with its
address at Na Valentince 3336/4, Prague 5, Zip
code 150 00, ID: 284 62 564, tax ID: CZ 284 62
564, registered in the Companies Register
maintained by the Municipal Court in Prague
(Section C, File No. 143294), acting in its own
name at the request of Merck Sharp & Dohme
Corp. with its address at One Merck Drive,
Whitehouse Station, New Jersey 08889, United
States of America (hereinafter referred to as the
“Client”)

and

MASARYKUV ONKOLOGICKY USTAV
Registered office: Zluty kopec 7, 656 53 Brno
Represented by: prof. MUDr. Marek Svoboda,
Ph.D., Director

Business ID Number: 002 09 805

Tax ID Number: CZ00209805

Bank: Ceska narodni banka,

Acc. no: 87535621/0710

(hereinafter referred to as the “Provider”)

Article 1
Subject-Matter of the Agreement

1.1 The subject-matter of this Agreement is an
obligation of the Provider to provide the Client
with services, as specified later herein and
under the terms and conditions agreed.

1.2 The subject of this Agreement is also a

commitment of the Client to pay the Provider

for the services provided under this Agreement
in the amount, manner and time as set forth in
this Agreement.

1.3 The drug evaluated under the Study (defined

below) is XXX.

Article 2
Obligations of the Parties

2.1 The Provider undertakes to perform for the



2.2

23

24

2.5

2.6

2.7

provadét FDG PET/s dg. CT vySetfeni vCetné
vyhodnoceni a zpravy (dale jen ,,VySetieni)
pro pacienty klinického hodnoceni s nazvem:
XXX, XXX (dale jen ,Studie). Vysetieni
budou provadéna podle manualu
zobrazovacich metod Studie XXX (dale jen
,Manual“), této Smlouvy a pravnich
predpisi.

Pokud Poskytovatel obdrzi hlaSeni o zavazné
nezadouci piihod¢, podezieni na zavazny nebo
neocekavany ucinek anebo jinych zavaznych
skutecnostech s ohledem na zdravi subjektt
zatazenych do Studie, které se tykaji pouZiti
Hodnoceného pfipravku, nebo stiznost na
jakost Hodnoceného pftipravku, ozndmi
Poskytovatel takovou okolnost Objednateli v
souladu s Manualem.

Mistem, kde budou vySetfeni provadéna, je
MASARYKUV ONKOLOGICKY USTAV.
Vysetieni budou probihat pod vedenim XXX.

Pro ucely Studie souhlasi Poskytovatel s tim,
ze poskytne Objednateli zivotopis vedouciho
pracovnika uvedené¢ho v ¢Clanku 2.3 této
Smlouvy. a (ii) minimalné jednou ro¢né kopii
potvrzeni o  pravidelnych  servisnich
kontrolach, vcetné certifikatu pro zafizeni,
které je pouzivano pro vySetieni (pokud je
vydavan).

Poskytovatel se  zavazuje  poskytovat
Objednateli Vysetfeni dle clanku 2.1 této
Smlouvy za Gc¢elem realizace Studie, ktera je
provadéna ve Fakultni nemocnici Brno, pod
vedenim hlavniho zkousSejictho XXX, (dale
jen ,,Hlavni zkouSejici®).

Poskytovatel zajisti, aby vSichni pracovnici,
ktefi se podileji na provadéni vySetieni, méeli
pottebnou  kvalifikaci, byli  proskoleni
Objednatelem a znali vSechny pfislusné
postupy a ustanoveni Manudlu souvisejici s
vysetienimi.

Poskytovatel povoli
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2.2

23

24

2.5

2.6

opravnénym 2.7 The

Client FDG PET/with dg. CT examinations
including evaluation and report (hereinafter
referred to as the “Examinations”) for
patients of the Study entitled: XXX XXX
(hereinafter referred to as the “Study”).
Examinations will be conducted according to
the investigator imaging operations manual for
the XXX Study (hereinafter referred to as the
“Manual”), this Agreement and all applicable
laws and regulations.

In the event Provider receives a report of a
serious adverse event, suspicion of a serious or
unexpected reaction, and/or other facts serious
with regard to the health of the patients entered
into the Study which are related to the use of
the Drug, or Drug’s quality complaint, the
Provider will notify the Client in accordance
with the Manual.

The site where the Examinations will be

performed is  the MASARYKUV
ONKOLOGICKY USTAYV. Examinations
will be conducted XXX.

For the purposes of the Study Provider agrees
to provide the Client with (i) a curriculum
vitae of the manager named in Article 2.3
hereof and (ii) a copy of regular service control
confirmation including certificate for device
used for conducting the Examinations (if
issued) at least once a year.

The Provider agrees to provide the Client with
Examinations according to Article 2.1 hereof
for the purpose of the realization of the Study,
which is performed at the Brno University
Hospital under the direction of the Principal
Investigator XXX , (hereinafter referred to as
the “Principal Investigator”).

The Provider shall ensure that all staff
assisting with the conduct of the Examinations
are appropriately qualified, present at the
training(s) organized by the Client and
apprised of the relevant procedures and
provisions of the Manual pertaining to the
Examinations.

shall authorized

Provider permit



2.8

2.9

pracovnikim Objednatele a jakéhokoliv
regulacniho  organu, aby monitorovali
provadeéni vySetieni a veSkerou dokumentaci
tykajici se provadénych vySetieni
pozadovanou predpisy, a to béhem bezné
pracovni doby, nebo jinak dle pozadavki
pravnich ptedpist.

Smluvni strany se dohodly, ze Objednatel
bude objednavat vySetfeni nasledovné:
Vysetfeni indikuje Hlavni zkousejici, popf.
l1¢kai z tymu Hlavniho zkousejiciho, a to na
zaklad¢ Zzadosti o provedeni vySetfeni
dorucené Poskytovateli. Konkrétni terminy
vysetieni budou domluveny s Poskytovatelem,
konkrétn¢ s Oddélenim nukledrni mediciny
tak, aby byly dodrzeny terminy vySetieni
uvedené v Manualu.

Poskytovatel se zavazuje, ze bude vySetieni
provadét v souladu s touto Smlouvou a dle
pokynti Objednatele, které jsou definovany v
Manualu.

2.10PInéni podle této smlouvy se Poskytovatel

zavazuje predat bez zbytecného odkladu po
jeho zpracovani Hlavnimu zkouSejicimu,
popt. jinému Iékati z tymu Hlavniho
zkouSejicitho. V piipadé, Zze ve Ilhit¢ 5
pracovnich dnli ode dne odeslani vysledka
nevznese Hlavni zkouSejici nebo jiny lékar,
kterému byly vysledky poskytnuty, namitky,
povazuje se zavazek Poskytovatele provést
vySetieni za splnény. V pfipad¢, Zze v uvedené
lhiteé budou vzneseny namitky, jsou smluvni
strany povinny si navzajem poskytnout
soucinnost nezbytnou k odstranéni ptipadnych
rozpord.  Neposkytnuti  souCinnosti  se
povazuje za podstatné poruseni této Smlouvy.

2.11 Poskytovatel prohlasuje, ze bude udrzovat v

platnosti pojisténi pro ptipad odpovédnosti za
Skodu  zplGsobenou v  souvislosti s
poskytovanim zdravotnich sluzeb dle § 45
odst. 2 pism. n) zdkona ¢. 372/2011 Sb., o
zdravotnich sluzbach a podminkach jejich
poskytovani, ve znéni pozdéjsich predpisi.
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2.8

2.9

personnel of the Client and any regulatory
authority to monitor the conduct of the
Examinations, and all documentation relating
to the conduct of the Examinations required by
regulations during normal business hours, or
as otherwise required by law.

The Parties agree that the Client will order the
Examinations as follows: Examinations will
be indicated by the Principal Investigator, or a
physician from the Principal Investigator’s
team, based on the application for the
Examinations delivered to the Provider.
Specific terms of the Examinations will be
agreed with the Provider, specifically with the
Nuclear Medicine department in order to
comply with the terms of the Examinations set
out in the Manual.

The  Provider undertakes that the
Examinations will be carried out according to
this Agreement and Client’s instructions,
which are defined in the Manual.

2.10 The Provider undertakes to forward the results

of the Examinations without undue delay to
the Principal Investigator, or to another
physician from the Principal Investigator’s
team. In case that within the period of 5
working days commencing from the day of
sending the results, the Principal Investigator,
or other physician to whom the results were
provided, does not raise objections, the
obligation of the Provider to carry out the
Examinations is considered to be fulfilled. In
case an objection is raised within the above
stated period, the Parties are obliged to provide
each other with necessary cooperation to
eliminate any discrepancies. Failure to provide
cooperation shall be deemed to be a material
breach of the Agreement.

2.11 The Provider hereby declares that insurance

shall be maintained by Provider in accordance
with Section 45 par. 2 lit. n) of Act No.
372/2011 Coll., on Health Services and the
Conditions for the providing of such services,
as amended, with respect to liability for
damage caused when providing healthcare
services.



2.12 Objednatel neodpovida za jakékoliv Skody 2.12The Client shall not be held liable for any

nebo ztraty, zpusobené nedbalosti
Poskytovatele nebo vyplyvajici z vadného
poskytovani sluzeb a vadného plnéni
povinnosti Poskytovatele na zaklad¢ této
Smlouvy. Poskytovatel odskodni Objednatele
za naroky plynouci z poruseni jakychkoliv
povinnosti podle této Smlouvy
Poskytovatelem.

Clanek 3
Odmeéna Poskytovatele

3.1

32

33

3.4

Smluvni strany se dohodly, Ze Objednatel
uhradi Poskytovateli za poskytovani sluzeb
dle této Smlouvy odménu, a to ve vysi
uvedené v Piiloze A této Smlouvy. Ke vSem
cenam uvedenym v Pfiloze A bude pfipocitana
dan z ptfidané¢ hodnoty ve vysi dle pravnich
predpisi  ulinnych ke dni uskuteénéni
zdanitelného plnéni, ktera bude spolecné s
témito cenami rovnéz zaplacena.

Veskeré platby podle této Smlouvy budou
provedeny v korunach ceskych, a to
bankovnim pfevodem na bankovni ucet
Poskytovatele vedeny u Ceské narodni banky,
¢.0.: 87535621/0710, IBAN: CZ58 0710 0000
0000 8753 5621, SWIFT: CNBACZPP.

Strany berou na védomi, ze Poskytovatel
poskytuje odborné sluzby Objednateli jako
nezavisly  kontrahent a nikoliv  jako
zaméstnanec Objednatele. Jako nezavisly
kontrahent neobdrzi Poskytovatel ani jeho
povéteni zaméstnanci podilejici se na Studii
jakoukoliv kompenzaci nad rdmec uvedeny v
této Smlouvé a jeji Piiloze A. S vyjimkou dané
z pridané hodnoty, Objednatel nehradi zadné
dan¢ za Poskytovatele ani za jeho povéiené
zaméstnance podilejici se na Studii (vCetné
dani z ptijmu).

Objednatel se =zavazuje hradit odménu
prubézné vzdy za vySetfeni provedenda v
pulroc¢nich obdobich (v obdobi od 10. 2. do 9.
8. aod 10. 8. do 9. 2.). Faktura za provedena
vySetfeni bude vystavena vzdy v mésici
nasledujicim po ukonceni ptislusného obdobi.
Pro ucely vystaveni faktury je Objednatel
povinen zaslat Poskytovateli podklady
obsahujici vyuctovani vSech provedenych

damages or losses caused by the negligence of
the Provider or resulting from faulty provision
of services and faulty performance of the
Provider’s duties under this Agreement. The
Provider shall indemnify the Client for claims
arising from Provider’s breach of any duties
according to this Agreement.

Article 3
The Provider's remuneration

3.1

3.2

3.3

3.4
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The Parties agree that the Client will pay the
Provider a remuneration for the provision of
services hereunder, in the amount stated in
Attachment A hereof. The statutory VAT in
the amount corresponding to legal regulations
effective at the date of taxable transaction will
be credited to all prices listed in Attachment A
and the VAT will also be paid together with
those prices.

All payments under this Agreement shall be
made in Czech crowns by bank transfer to the
Provider’s bank account maintained with the
Czech National Bank, Account No.:
87535621/0710, IBAN: CZ58 0710 0000 0000
8753 5621, SWIFT: CNBACZPP.

The Parties acknowledge that in conducting
the Examinations for the Client, the Provider
is doing so as an independent contractor and
not as an employee of the Client. As an
independent contractor, neither the Provider
nor any associated staff assisting with the
Study will receive any compensation beyond
that stated in the Agreement and its
Attachment A. The Client shall not be
responsible for paying any taxes on behalf of
the Provider or any associated staff assisting
with the Study (including any income taxes).

The Client is obliged to pay the remuneration
for the Examinations performed in half-yearly
installments (in the period from 10 February to
9 August and from 10 August to 9 February).
The invoice shall be issued the following
month after the end of the given period. The
Client shall provide the information required
to settle the Agreement listing the
Examinations performed and patients’



3.5

vySetieni véetné Cisel subjekt Studie, kterym
byly provedeny. Zadna ze smluvnich stran
nesmi preddvat osobni udaje subjektl ve
Studii druhé smluvni strané, Odmeéna je
splatna ve lhaté¢ 30 dnid ode dne doruceni
faktury Objednateli.

Smluvni strany berou na védomi a souhlasi s
tim, ze vySe uvedend odmeéna piedstavuje
realnou trzni hodnotu veskerych sluzeb, ze
nebyla stanovena s ohledem na objem nebo
hodnotu jiné obchodni Cinnosti realizované
mezi Objednatelem a Poskytovatelem a ze
nezavazuje Poskytovatele k nakupu, uzivani,
doporucovani  nebo  zajiSténi  uzivani
jakéhokoli  vyrobku Objednatele nebo
sptiznénych osob.

Clanek 4
Doba platnosti a ukon¢eni Smlouvy

4.1

4.2

4.3

44

Tato Smlouva nabyvé platnosti dnem jejiho
podpisu posledni Smluvni stranou a ucinnosti
dnem zvefejnéni v registru smluv (zdkon ¢.
340/2015 Sb., v platném znéni; dale jen
»zakon o registru smluv*). Tato smlouva se
uzavira na dobu urcitou, a to do XXX nebo do
doby, kdy Objednatel oznami Poskytovateli,
ze byla Studie ukoncena, podle toho, co
nastane dfive, neni-li ukonCena dfive Vv
souladu s podminkami Clanku 4.

Tuto Smlouvu lze zménit na =zakladé
pisemného dodatku podepsaného ob&ma
smluvnimi stranami.

Kterdkoliv ze stran je opravnéna ukoncit tuto
Smlouvu, a to i bez uvedeni ditvodu, vypoveédi
doruc¢enou druhé smluvni strané, a to s
tficetidenni (30) vypovédni dobou. Ukonceni
této Smlouvy nezbavuje Zadnou ze stran jejich
vzajemnych povinnosti, pokud jde o c¢lanky
2.7,2.12, 5.5 nebo 5.7.

3.5

numbers in the Study. Neither Party may
transfer personal data of patients in the Study
to the other Party. Payment is due within 30
days upon receiving invoice by the Client.

The Parties acknowledge and agree that the
above remuneration represents a fair market
value of any services, it has not been
established with regard to the volume or value
of any other business activity conducted
between the Client and the Provider, and it
does not bind the Provider to purchase, use,
recommendation, or ensuring of use of any
Client's or related parties' product.

Article 4
Duration and Termination of the Agreement

4.1

4.2

4.3

Smluvni strany se dohodly, Ze tato Smlouva 4.4

muze byt rovnéz ukonCena ze strany
Poskytovatele v ptipadé, Zze pro provozni
komplikace nebude nadale mozné poskytovat
sluzby dle této Smlouvy. V takovém piipade
se tato Smlouva povazuje za ukoncenou dnem
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This Agreement shall become valid on the date
it is signed by the last party hereof and effective
on the day of its publication pursuant to the Act
on the Contract Register (Act No. 340/2015
Coll., as amended; hereinafter referred to as
the “Contract Registry Act”). This Agreement
shall remain in force for a definite period of
time to XXX, or until the Client notifies the
Provider that the Study was terminated,
whichever comes first, unless earlier
terminated in accordance with the terms of this
Article 4.

This Agreement may be amended by written
agreement signed by both Parties.

Either Party may terminate this Agreement
even without stating any reason by giving
thirty (30) days written notice to the other
Party. The termination of this Agreement shall
not relieve either Party of its obligations to the
other in respect of Articles 2.7, 2.12, 5.5, or
5.7.

The parties agree that this Agreement may also
be terminated by the Provider in the event that,
due to operational impediments, it is no longer
possible to provide the services under this
Agreement. In this case, the Agreement shall
be terminated upon delivery of a notice to the



doruceni pisemné vypovédi Objednateli.

Clanek 5
Obecna ustanoveni

Client.

Article 5
General Provisions

5.1 Prévni vztahy vznikajici z této Smlouvy, jakoz 5.1 Legal relations arising from this Agreement,

5.2

53

54

1 pravni vztahy se Smlouvou souvisejici,
véetné otazek platnosti a nasledkti neplatnosti
se Tidi Ceskym pravnim fadem. Jakékoli spory
vyplyvajici nebo souvisejici s touto smlouvou
budou rozhodovany vyhradné ptisluSnymi
soudy Ceské republiky.

Tato Smlouva je vyhotovena ve dvou
jazykovych verzich. V pfipadé jakéhokoli
rozporu mezi Ceskou a anglickou jazykovou
verzi Smlouvy se upfednostni a pouzije Ceska
verze Smlouvy.

Tato Smlouva je vyhotovena ve tfech
stejnopisech, pti¢emz Objednatel obdrzi dva a
Poskytovatel jeden stejnopis.

(a) Strany uznavaji, Ze tato Smlouva je
povinn¢ uveiejiiovanym dokumentem podle
zakona o registru smluv. Strany se dohodly, ze
uvefejnéni této Smlouvy prostfednictvim
registru smluv podle § 5 odst. 1 citované¢ho
zakona bude provedeno Poskytovatelem bez
zbytecného odkladu, nejpozdéji vsak do 30
dni od jejiho uzavieni. Objednatel doruci
Poskytovateli bez zbytecného odkladu
konec¢nou verzi dokumenti (se znec€itelnénymi
¢astmi obsahujicimi obchodni tajemstvi),
které jsou pfedmétem uvetejnéni. Objednatel
neni opravnén k uvetejnéni této Smlouvy.

(b) Poskytovatel je dale povinen splnit
podminky nezbytné k tomu, aby potvrzeni o
uvetejnéni Smlouvy bylo doruceno spravcem
registru smluv také Objednateli.

(c) Strany jsou srozumeény s tim, ze informace
tvofici obchodni tajemstvi Stran a dalsi
informace, které nepodléhaji povinnosti
uveiejnéni, budou pred odeslanim Smlouvy k
uvefejnéni znecitelnény. S ohledem na
uvedené Strany souhlasi s tim, ze Poskytovatel
ve spolupraci s  Objednatelem  pied
uvefejnénim zajisti ochranu osobnich udaji
(v€etné jména a piijmeni, jakéhokoliv typu
identifikacnich udajti, dat narozeni, adres

5.2

53

54
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as well as legal relations related to the
Agreement, including the issues of validity
and consequences of invalidity are governed
by Czech law. Any disputes arising under or
relating to this Agreement shall be resolved
exclusively by the competent courts of the
Czech Republic.

This Agreement is executed in two languages.
In the event of any conflict between Czech and
English language versions of the Agreement,
the Czech version of the Agreement shall
prevail.

This Agreement is executed in three
counterparts, the Client will receive two and
the Provider will receive one copy.

(a) The Parties acknowledge that this
Agreement is a mandatorily published contract
pursuant to the Contract Registry Act. The
Parties have agreed that publication of this
Agreement in the Contract Register pursuant
to Section 5 par. 1 of this Act shall be
performed by the Provider without undue
delay, however not later than 30 days after its
conclusion. Without undue delay the Client
shall deliver to the Provider the final version
of documents (with redaction containing
business secret) which are subject of
publication. The Client is not authorized to
publish this Agreement.

(b) The Provider is further obliged to fulfill the
conditions necessary for delivery of a
confirmation of the publication by the Register
administrator also to the Client.

(c) The Parties understand that the information
constituting business secrets of the Parties and
other information that is not subjected to the
obligation of disclosure, is redacted before the
Agreement is sent for publication. Therefore,
the Parties agree that before publication the
Provider in cooperation with the Client shall
ensure protection of personal data (including
given name, surname, any type of ID numbers,
birthdates, addresses, telephone, bank



5.5

5.6

5.7

bydlisté, telefonnich cisel, bankovnich Ucta
apod.) jakékoli fyzické osoby zminéné ve
Smlouvé v souladu s pravnimi piedpisy na
ochranu osobnich Udaju a znecitelni zejména
jakoukoliv davérnou informaci Objednatele
obsazenou ve Smlouvé a v pfiloze A, ktera
tvofi nedilnou soucast této Smlouvy.

Veskeré informace a podklady, které
Objednatel poskytl Poskytovateli ¢i jeho
zastupcim na zdklad¢ této Smlouvy nebo v
souvislosti s touto Smlouvou a které¢ jsou
oznaceny jako ,,Divérné* (dale jen ,,Divérné
informace)  zistdvaji  ve  vlastnictvi
Objednatele. Diveérné informace, které nejsou
takto oznaCeny, mohou byt povazovany za
davérné, pokud by toto vyplyvalo z povahy
jejich obsahu a okolnosti. Divérné informace
muze Poskytovatel pouzit pouze pro ucely
plnéni této Smlouvy. Poskytovatel je povinen
uchovavat Duvérné informace v tajnosti,
pfi¢emz jejich zvefejnéni je mozné pouze v
nezbytném rozsahu ve prospéch povérenych
zaméstnancl Poskytovatele za Gcelem plnéni
této Smlouvy. Poskytovatel nese odpoveédnost
za jakékoli poruSeni tohoto ustanoveni
Smlouvy svymi zaméstnanci ¢i zastupci.

Z4dna ze stran nesmi pouzit nazev druhé
smluvni strany v jakékoliv publikaci, pro
reklamni ucely ani nesmi vydat tiskovou
zpravu nebo jakymkoliv jinym zplisobem
publikovat nebo  zvefejnit  jakoukoliv
informaci o existenci této Smlouvy nebo jejich
podminkéch, bez ptfedchoziho pisemného
souhlasu druh¢é strany. Tento zékaz se
neuplatni na pravnimi piedpisy vyzadované
zvetejnéni Objednatelem nebo
Poskytovatelem, které identifikuje existenci
této Smlouvy.

Veskeré koncepty, invence, myslenky,
pramyslovd pradva, ochranné znamky a
autorska prava, které jsou spojeny s, vychazeji
z, anebo jinak vyplyvaji z Manudlu, vySetfeni
provadénych Poskytovatelem zptisobem podle
Manudlu, z vysledku prace nebo z jinych
sluzeb provadénych Poskytovatelem na
zakladé¢ této Smlouvy, bude vyhradnim
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5.5

5.6

5.7

accounts, etc.) of any individual referred to in
the Agreement, including in Attachment A, in
accordance with the applicable privacy laws
and blind, as well as any confidential
information of the Client and/or relating to the
Study.

All information and materials provided to the
Provider by Client or its representatives
pursuant to this Agreement or generated
pursuant to this Agreement and which are
marked as “Confidential” (hereinafter referred
to as the “Confidential Information”) shall be
the property of the Client. Confidential
Information not marked as such shall be
confidential if a reasonable person would
consider such document to be confidential
based on the nature of such information and
circumstances of disclosure. The Provider may
use the Confidential Information only for
performance under this Agreement. The
Provider shall keep the Confidential
Information strictly confidential and shall
disclose it only to associated staff of the
Provider on a need-to-know basis and for use
only in performance of this Agreement. The
Provider shall be responsible for any breach of
this confidentiality provision by its staff or
agents.

Neither Party may use the name of the other
Party in any publicity or advertising nor issue
a press release or otherwise publicize or
disclose any information related to the
existence of this Agreement or the terms and
conditions hereof, without the prior written
consent of the other Party. The foregoing
prohibition shall not apply to legally required
disclosures by the Provider or the Client that
identify the existence of this Agreement.

All concepts, inventions, ideas, patent rights,
trademarks, and copyrights which are related
to or arise out of or in connection with the
Manual, Provider’s Examinations or work
product or any and all services performed by
Provider pursuant to this Agreement, will be
the exclusive property of, and all ownership
rights shall vest in, the Client or Client’s



5.8

59

vlastnictvim Objednatele ¢i osoby jim urcené,
s veSkerymi pravy z toho vyplyvajicimi.

Poskytovatel prohlasuje a zarucuje, ze ke dni
podpisu této Smlouvy (i) je opravnén plnit tuto
Smlouvu a (ii) neuzavfiel jakoukoli Ustni ¢i
pisemnou dohodu ¢i zavazek s tieti osobou,
které by byly neslucitelné s touto Smlouvou
nebo s plnénim dle této Smlouvy nebo které by
jakymkoli  zptisobem omezovaly nebo
vyluCovaly jeho zpisobilost plnit tuto
Smlouvu. Poskytovatel dale prohlasuje, ze
takovou dohodu ani po dobu trvani této
Smlouvy neuzavfe.

Poskytovatel prohlasuje a osveédCuje, Ze
védomé nevyuzije v zadné z funkci ve spojeni
se sluzbami poskytovanymi podle této
Smlouvy jakoukoli osobu uvedenou na tzv.
»FDA Debarment List“, ktera byla vyloucena
podle federalniho zakona Spojenych statt
americkych o potravinovych, farmaceutickych
a kosmetickych vyrobcich, nebo byla
vylou¢ena z programu poskytovani statni
zdravotni péce ¢i byla obdobn¢ sankcionovana
podle pravnich piedpisti Ceské republiky.

5.10 Poskytovatel neni oprdvnén postoupit tuto

5.11 Poskytovatel

Smlouvu na Zzadnou fyzickou ¢i pravnickou
osobu (vyjma pfipadil stanovenych zdkonem)
bez pifedchoziho pisemného  souhlasu
Objednatele, ktery muze souhlas odepfit z
jakéhokoli divodu. Objednatel je opravnén
tuto Smlouvu postoupit na svou dcefinou
spolecnost, pfidruzenou spolecnost nebo
matefskou spolecnost nebo na jakoukoli osobu
tvotici s Objednatelem koncern ¢i propojenou
osobu (nestanovi-li zdkon jinak) i bez
piedchoziho souhlasu Poskytovatele.

se zavazuje, Zze neprovede
jakoukoliv  vyplatu, piimo ¢i nepiimo,
penéZznich prostiedki nebo  jinych
majetkovych hodnot (déle jen ,,Platba*) ve
prospéch jakékoli Utedni osoby (jak je tato
definovana nize), pokud by méla byt takova
Platba provedena za ucelem ovlivnéni
rozhodovani nebo jednani vztahujicimu se k
pfedmétu této Smlouvy ¢i jakémukoliv jinému
aspektu podnikatelské ¢innosti Objednatele.
Utedni osobou se rozumi (i) funkcionaf nebo
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5.8

5.9

designee.

The Provider warrants and represents that as of
the date of this Agreement Provider (i) has the
authority to execute this Agreement, and (ii) is
not a party to any oral or written contract or
understanding with any third party that is
inconsistent with this Agreement and/or its
performance hereunder, or that will in any way
limit or conflict with its ability to fulfill the
terms of this Agreement. Provider further
represents that it will not enter into any such
agreement during the term of this Agreement.

The Provider represents and certifies that it
will not knowingly use in any capacity in
connection with the services to be performed
under this Agreement any individual included
in the so called FDA Debartment List, who has
been debarred pursuant to the United States
Federal Food, Drug and Cosmetic Act, or
excluded from a federal health care program,
or similarly sanctioned under the laws of the
Czech Republic.

5.10 Provider shall not assign this Agreement to

any person, firm, partnership, corporation or
other entity (including by operation of law,
judicial process or otherwise) without the prior
written consent of Client, which consent may
be withheld for any reason. Client shall be
entitled to assign this Agreement to any of its
subsidiaries, affiliates, and/or its parent
corporation, or any of such parent
corporation's subsidiaries and/or affiliates
(including by operation of law, judicial
process or otherwise) without the prior written
consent of Provider.

5.11 The Provider agrees that it will not make any

payment, either directly or indirectly, of
money or other assets (hereinafter referred to
as the “Payment”) to any Government
Official (as defined below) if such Payment is
for the purpose of influencing decisions or
actions with respect to the subject matter of
this Agreement or any other aspect of the
Client’s business. “Government Official”
means (i) any officer or employee of a
government, or of a public international



zaméstnanec organu vefejné moci nebo
mezivladni organizace, (ii) osoba jednajici v
ufednim postaveni pro nebo v zastoupeni
jakéhokoliv orgdnu vefejné moci nebo
mezivladni organizace, a (ii1) osoba zastavajici
funkci v jakékoli politické strané¢ ¢i
kandidujici na politickou funkci. Poskytovatel
je povinen, v pifipadé ze dojde k poruseni
tohoto ustanoveni, neprodlen¢ informovat
Objednatele a zpfistupnit Objednateli ¢i jeho
zastupcim veskeré dikazy a podklady tykajici
se predmétného poruseni.

5.12 Veskeré¢ piilohy k této Smlouvé véetné jejich

jednotlivych ustanoveni budou vykladany v
souladu s touto Smlouvou. Dojde-li k rozporu
¢1 nejasnosti mezi touto Smlouvou a jeji
ptilohou, pouzije se tato Smlouva. Tato
Smlouva zahrnuje uplnou dohodu smluvnich
stran a plné nahrazuje vSechna ptedchozi
ujednani smluvnich stran, Gstni 1 pisemné,
tykajici se plnéni dle této Smlouvy.

Na diikaz své pravé a svobodné viile byt

organization, (ii) any person acting in an
official capacity for or on behalf of any such
government or  public international
organization, and (iii) any official of a political
party or candidate for political office. The
Provider will report any violation of the
requirements of this Article to the Client
immediately and agrees to make all relevant
records and other documentation relating to a
violation available for the Client and its
representatives review.

5.12 All attachments to the Agreement including

any of its individual provisions shall be
applied in accordance with this Agreement. In
case of any inconsistency or ambiguity, the
Agreement shall prevail. This Agreement
represents the entire understanding of the
Parties and hereby supersedes all prior
understandings and agreements, whether oral
or written, between the Parties with respect to
the services to be performed based on the
Agreement.

To prove their right and free will to be bound by

ustanovenimi této Smlouvy vazani k ni osoby
jednajici za smluvni strany pfipojuji své podpisy.

NA DUKAZ CEHOZ strany podepsaly tuto

Smlouvu svymi fadné opravnénymi zéstupci, a to
k poslednimu z dat uvedenych nize

POSKYTOVATEL / PROVIDER

prof. MUDr. Marek Svoboda, Ph.D., feditel /
Director

the provisions of this Agreement, the persons
acting for the Parties affix their signatures.

IN WITNESS WHEREOF, the Parties have
caused this Agreement to be executed, by duly
authorized representatives, as of the last date
written below.

OBJEDNATEL / CLIENT

Jméno / Name

Jméno / Name

Podpis / Signature Podpis / Signature
7.5.2021 27.4.2021
Datum / Date Datum / Date
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halouzka
Text napsaný psacím strojem
7. 5. 2021

halouzka
Text napsaný psacím strojem
27. 4. 2021




