
_ DODATEK ('1. 2 _ I
K nononn 0 POSKYTOVANI MNOZSTEVNIHO

BONUSU ZA ODBER VYROBKU
uzavfeny niie uvedeného dne, mésice a roku
mezi nasledujicimi smluvnimi stranami (dale jen
,,Dodatek“):

(1) Upjohn Export B.V., spolecnost se sidlem
Rivium Westlaan 142, 2909LD Capelle aan den
lJssel, Nizozemské kralovstvi. zapsana v
nizozemském obchodnim rejstfiku pod sp. zn.
74464493 (dale jen ,,Upjohn“); a

Fakultni nemocnice Brno,
se sidlem: Jihlavska 20, 625 00 Brno
zastoupené: prof. MUDr. Jaroslav §térba, Ph.D.,
reditel
emailové adresa:
dat. schranka: 4twn9vt
16; 65269705
DIC: cz6526970s
bankovni ucet 6.: vedeny u

(dale jen ,,Nékupni organizace“)

(2)

Spolecnost Upjohn a Nakupni organizace budou dale
v tomto Dodatku spoleéné ozna<':ovani také jako ..Smluvni
strany“ ajednotlivéjako ,,Smluvni strana“.
VZHLEDEM K TOMU. Z5;
(A) Smluvni strany uzavrely dne 09.10.2020 dohodu

0 poskytovani mnoistevniho bonusu za odbér
vyrobku ve znéni dodatku 6. l (dale jen
,,Doh0da“), jejimi predmétem je poskytnuti
mnoistevniho bonusu spoleénosti Upjohn
Nakupni organizaci za nakup vybranych
Vyrobkf1;a

(B) Smluvni strany hodlaji upravit podminky
poskytovani mnoistevniho bonusu a zménit
Dohodu tak, jak je uvedeno niie,

Sl\flLUVNl, ISTRANY SE DOHODLY NA
NASLEDUJICIM:
1. Smluvni strany se dohodly na zméné

nasledujicich clankfi Dohody:

1.1. méni se cl. II. odst. 1 Dohody tak, ie
stévajici znéni tohoto odstavce 1 se
vypousti a nahraznje se timto znénim:
,,1. Vyhodnocovacim obdobim jsou taro

obdobi:
Prvnim vyhodnocovacim obdobim je obdobi
od uzavfeni/ziéinnosti smlouvy do 31.1.2021.

FNBmo ,., -
smlouva 6.

AMENDMENT NO. 2
TO AGREEMENT TO PROVIDE VOLUME
BONUS FOR PURCHASE OF PRODUCTS

concluded on the below-mentioned day, month and year
by and between the following contracting parties (the
“Amendment”):
(1) Upjohn Export B.V., a company with its

registered office at Rivium Westlaan 142,
2909LD Capelle aan den lJssel, Kingdom of the
Netherlands, registered with the Netherlands
Chamber of Commerce under file number
74464493 (“Upjohn”); and

(2) Fakultni nemocnice Brno,
with its registered office at: Jihlavska 20, 625 00
Brno
represented by: prof. MUDr. Jaroslav Btérba,
Ph.D., director
email:
data box: 4twn9vt
ID. No.: 65269705
Tax ID. No.: CZ65269705
bank account No.: , kept by the

(the “Purchase Organisation”)
Upjohn and the Purchase Organisation are further referred
to in this Amendment jointly as the “Parties” and each
individually as a “Party”.
WHEREAS:

(A) On 9 October 2020, the Parties entered into the
Agreement to Provide Volume Bonus for
Purchase of Products (the “Agreement”) as
amended by Amendment No. l, regarding the
provision of a volume bonus by Upjohn to the
Purchase Organisation for purchase of selected
Products; and

The Parties wish to amend the conditions of
provision of the volume bonus and make an
amendment to the Agreement as specified below.

(B)

NOW, THEREFORE, THE PARTIES HAVE AGREED
AS FOLLOWS:

1. The Parties agree to amend the following articles
of the Agreement:

1.1. Article II, Section 1 of the Agreement
shall be amended by replacing the
wording of such Section 1 with the
following wording:

"1. The assessment periods shall be as
follows:



Druhym vyhodnocovacim obdobimje obdobi
od 1.2.2021 do 31.3.2021.
Tretim a kaéajim dalsim vyhodnocovacim
obdobim je kalenddfni étvrtleti. TFeti
vyhodnocovaci obdobi zacind plynout dnem
1.4.2021. "

.méni se n. II. odst. 3 pododstavec ti'eti
Dohody tak, ie stévajici znéni tohoto
tietiho pododstavce se vypousti a
nahrazuje se timto znénim:
Dojde-li ve vyhodnocovacim obdobi
kjakymkoliv zménam cen Vyrobku, pripadné
ke zménam vportfoliu Vyrobku, vcetné zmény
rozhodnuti 0 vysi a/nebo podminkcich hrazeni
kteréhokoliv Vyrobku, pfipadné ke zméndm
ve vypoc'tu Bonusu je spoleénost Upjohn
oprdvnéna navrhnout Ndkupni organizaci
upravu Pfilohy 6. I této smlouvy, kterd bude
reflektovat takové zmény. Obé smluvni strany
jsou povinny navrhované zme'ny v dobré vire
projednat. Pokud strany nedosdhnou iadné
dohody o zrevidovdni Pfilohy (F. 1 této
smlouvy ani do 30 dni po doruéeni ndvrhu
spoleénosti Upjohn, je Ndkupni organizace
oprdvnéna tuto smlouvu skonc'it pisemnou
vj"_pove'd1' s okamfitym uéinkem. Pokud
Nakupni organizace toto svépravo neuplatni,
pova:Euje se Pfiloha 6. I této smlouvy po
uplynuti 30denn1' lhfity, nebo kdrivéjsimu
datu, pokud se tak smluvni strany dohodnou,
za aktualizovanou dle ndvrhu spoleénosti
Upjohn.

1 3. méni se n. III. odst. 1 - 3 tak, ie jejich
v 1stévajici znéni se vypousti a nahrazuji se

timto znénim: _
Po uplynuti vyhodrzocovaciho obdobi
spoleénost Upjohn zhodnoti na zakladé
dolcumentace o realizovanych ndkupech,
kteroujim pfea'loz'i distributofi do 30 dnii po
uplynuti vyhodnocovaciho obdobi, ndrok
Ndkupni organizace na Bonus. Upjohn je
oprdvnén po Ndkupni organizaci poéadovat
predloieni relevantnich reprezentativnich
dokladfi kprokazani vzniku na'roku na Bonus
osvédéujici odbér od distributora (vypisy 0
odebranych a fakturovanych Vyrobclch dle
Prilohy 6. J této smlouvy) a Ndkupni
organizace je povinna mu takovéto doklady
ve lhfité 10 kalenddrnich dni? pa sk0nc'eni

The first assessment period shall be the
period of time from date of
execution/eflhctiveness of the agreement to
31 January 2021 .
The second assessment period shall be the
period of time from 1 February 2021 to 3]
March 2021.
The third and every subsequent assessment
period shall be the calendar quarter. The
third assessment period shall commence on 1
April 2021. ”

Article II, Section 3 (3) of the Agreement
shall be amended by replacing the current
wording of such subsection 3 with the
following wording:
If any changes occur in Product prices or
Product portfolio, including any change of
the decision on the amount and/or conditions
ofreimbursement ofany Product or changes
in calculating the Bonus, during the
assessment period, Upjohn shall be
authorised to propose to the Purchase
Organisation amending of Schedule No. 1
hereto to reflect such changes. Both Parties
shall discuss such proposed changes in good
faith. Should the Parties fail to agree on
reviewing Schedule No. I hereto within 30
days following the delivery date of Upjohn 's
proposal, the Purchase Organisation shall be
authorised to terminate this agreement by
virtue of a written termination notice with
immediate eflect. Should the Purchase
Organisation fail to exercise such right,
Schedule No. 1 to this agreement shall be
considered amended as proposed by Upjohn
upon the elapsing ofthe 30-day period or at
an earlier date ifagreed upon by the Parties.

Article III, Sections 1 — 3 shall be amended
by replacing their current wording with
the following wording:
I . Upon elapsing of the assessment period,
Upjohn shall assess the Purchase
Organisation's right to claim the Bonus on
the basis ofthe documentation on purchases
submitted thereto by distributors within 30
days after the end of the assessment period.
Upjohn shall be authorised to request that the
Purchase Organisation submit relevant
representative documents proving its claim to
the Bonus and its purchases fi'om the
distributor (statements of purchased and
invoiced Products pursuant to Schedule No.
I to this agreement) and the Purchase
Organisation shall be obliged to submit such



vyhodnocovaciho obdobi a obdrfeni
takového poiadavku poskytnout, jinak ztrdci
ndrok na Bonus.

SpoIec"nost Upjohn v priméreném obdobi
posoudi podklady pro prizndni Bonusu a
informuje Ncikupni organizaci o navrhované
vysi Bonusu za dané vyhodnocovaci obdobi
(ddle jen ,,Ndvrh bonusu“). Pokud Ndkupni
organizace s Ndvrhem bonusu nesouhlasi, je
oprdvnéna pr‘edloz'it spoleénosti Upjohn do 5
kalenddfnich dmi své pisemné pripominky
(dale jen ,,Pi‘ipominky") a obé smluvni
stranyjsoupovinnyje v dobré vifeprojednat.
Pokud se smluvni strany nedohodnou na
k0nec'ne' vjvsi Bonusu do 5 kalenddrnich dmi
po doruc'em' Pripominek spoleénosti Upjohn,
povaz'uje se vyse Ndvrhu bonusu za koneénou
vysi Bonusu za dané vyhodnocovaci obdobi a
Ndvrh bonusu za schvdleny prvnim dnem po
uplynuti lhzity uvedené v pfedchozi ve'te'.
Pokud Ncikupni organizace nepFedloz'i Zddné
Pr*ipomink_v, Ndvrh bonusu se povaiuje za
schvdleny prvnim dnem po uplynuti lhitty

vvuvedené ve vete druhé tohoto odstavce.

Jakmile je Bonus koneény, dd spoleénost
Upjohn pokyn pfislusnému distributorovi. od
néhoé Ndkupni organizace nakoupila
Vyrobky, k nimz' se Bonus vztahuje, aby
Ndkupni organizaci do I5 kalenddfnich dnii
ode dne, kdy se Bonus stal koneénym, Bonus
nebo jeho pfislusnou édst poskytl, a to
formou opravného dafiového dokladu.

. méni se El. IV. odst. 2, 3 a 4 Dohody tak, ie
jejich stavajici znéni se bez nahrady
vypousti a dosavadni n. IV. odst. 5 se
piecislovava na n. IV. odst. 2.

.méni se an. VIII. Dohody tak, ie jeho
stévajici odst. 13 se piecislovava na El.
VIII. odst. 12.

1.4.

1.5.

documents within 10 calendar days afler the
end of the assessment period and the receipt
of such request, or the claim to the Bonus
shall beforfeited

2. Upjohn shall, within a reasonable period of
time, assess such supporting documentation
for granting the Bonus and shall inform the
Purchase Organisation of the proposed
amount of Bonus for the given assessment
period (the "Bonus Proposal 'f). If the
Purchase Organisation disagrees with the
Bonus Proposal, it shall be authorised to
submit its written comments to Upjohn within
five calendar days (the “Comments") and
both Parties shall be obliged to discuss them
in goodfaith.
Should the Parties fail to agree on the final
amount of the Bonus within five calendar
days after delivery of the Comments to
Upjohn, the amount of the Bonus Proposal
shall be considered the final amount of the
Bonus for the given assessment period and
the Bonus Proposal shall be considered
approved on thefirst day after the elapsing of
the deadline specified in the foregoing
sentence. Should the Purchase Organisation
submit no Comments, the Bonus Proposal
shall be deemed approved on the first day
after the elapsing ofthe deadline specified in
the second sentence ofthis paragraph.

3. Once the Bonus isfinal, Upjohn shall instruct
the distributor concerned from whom the
Purchase Organisation has purchased the
Products to which the Bonus applies and
request that they provide the Bonus or a part
thereof to the Purchase Organisation within
fifteen calendar days of the Bonus becoming
final; this shall take place by virtue of a
corrective tax document.

Article IV, Sections 2, 3 and 4 of the
Agreement shall be amended by deleting their
current wording without replacement and by
changing the identification of the current
Article IV, Section 5 to Article IV, Section 2.

\

Article VIII of the Agreement shall be
amended by changing the identification of the
current Article VIII, Section 13 to Article
VIII, Section 12.
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Ostatni clanky Dohody timto Dodatkem nedotcené
ziistévaji v plném znéni v platnosti.

Tento Dodatek nabyva ucinnosti zveiejnénim v
registru smluv podle zzik. 6. 340/2015 Sb., o
zvlastnich podminkach ucinnosti nékterych
smluv, uverejhovani téchto smluv a 0 registru
smluv (zakon o registru smluv). v platném znéni.

Zpfisob uveiejnéni tohoto Dodatku v registru smluv
se tidi podminkami sj ednanymi Smluvnimi
stranami v Dohode.

Veskeré vyrazy zacinajici velkymi pismeny pouiité
v tomto Dodatku maji vyznam uvedeny v
Dohodé, ledaie by v tomto Dodatku bylo
stanoveno jinak.

Tento Dodatek je sepsan ve dvou originalnich
vyhotovenich, znichi kaidé. Smluvni strana
obdrii po jednom originalnim vyhotoveni.

Tento Dodatekje vyhotoven v ceském a anglickém
jazyce. V ptipadé jakychkoliv rozporfi mezi
obéma jazykovymi verzemi je rozhodujici ceska
jazykova verze.

The full wording of the remaining articles of the
Agreement not affected by this Amendment
shall remain in force.

This Amendment shall become effective by its
publishing in the Register of Contracts pursuant
to Act No. 340/2015 Coll., on special conditions
of effectiveness of certain contracts, publishing
of these contracts and on the register of contracts
(Act on the Register of Contracts), as amended.

The publication of this Amendment in the
Register of Contracts shall be governed by the
relevant provisions agreed by the Parties in the
Agreement.

Unless otherwise specified in this Amendment,
all capitalized terms used in this Amendment
shall have the meaning ascribed to them in the
Agreement.

This Amendment has been drawn up in two
originals, of which each Party shall receive one
original.

This Amendment shall be executed in Czech and
English language. In the event of any
discrepancies between the two language versions,
the Czech version shall prevail.

.'SQ.I\D , dne/on 22 J4 ‘I -">"".'

Upjohn Expor Fakultninemocnice Brno

s
. .Podpis/Signatur Podpis/Signature:

Jméno/Name: Jméno/Name: prof
Funkce/Title: cl piedstavenstva ttidy B / Managing Funkce/Title: ieditel/director
Director B Emailova adresa/Email:
Emailova adresa/Email:


