. DODATEKC.2 .
K DOHODE O POSKYTOVANI MNOZSTEVNIHO
BONUSU ZA ODBER VYROBKU

mésice a roku
(dale jen

uvedeného dne,
smluvnimi  stranami

uzavieny nize
mezi nasledujicimi
~Dodatek™):

(@))] Upjohn Export B.V., spolenost se sidlem
Rivium Westlaan 142, 2909LD Capelle aan den
IJssel, Nizozemské kralovstvi, zapsana v
nizozemském obchodnim rejstfiku pod sp. zn.

74464493 (déle jen ,,Upjohn*); a

Fakultni nemocnice Brno,

se sidlem: Jihlavska 20, 625 00 Brno
zastoupena: prof. MUDTr. Jaroslav Stérba, Ph.D.,
feditel

emailova adresa:—
dat. schranka: 4twnOvt

IC: 65269705
DIC: CZ65269705

()

vedeny u

ale jen ,,Nakupni organizace®)

Spole¢nost Upjohn a Nékupni organizace budou dile
v tomto Dodatku spole¢né oznadovéani také jako .,Smluvni
strany“ a jednotlivé jako ,.Smluvni strana®.

VZHLEDEM K TOMU, ZE:
(A)

Smluvni strany uzaviely dne 09.10.2020 dohodu
o poskytovani mnoZstevniho bonusu za odbér
vyrobkii ve znéni dodatku & 1 (déale jen
»Dohoda®), jejimz piedmétem je poskytnuti
mnoZzstevniho bonusu spole¢nosti Upjohn
Nakupni organizaci za ndkup vybranych
Vyrobki; a

(B) Smluvni strany hodlaji upravit podminky
poskytovani mnoZstevniho bonusu a zménit
Dohodu tak, jak je uvedeno nize,

SMLUVNi ~ STRANY SE DOHODLY NA

NASLEDUJICIM:

L. Smluvni strany se dohodly na zméné

nasledujicich ¢lankd Dohody:

1.1. méni se €l IL odst. 1 Dohody tak, Ze
stavajici znéni tohoto odstavce 1 se
vypousti a nahrazuje se timto znénim:

»1. Vyhodnocovacim obdobim jsou tato
obdobi:

Prvnim vyhodnocovacim obdobim je obdobi
od uzavieni/ucinnosti smlouvy do 31.1.2021.

FNBMO ., o
ermlova &, B350 0% Ha,

AMENDMENT NO. 2
TO AGREEMENT TO PROVIDE VOLUME
BONUS FOR PURCHASE OF PRODUCTS

concluded on the below-mentioned day, month and year
by and between the following contracting parties (the
“Amendment”):

(1) Upjohn Export B.V., a company with its
registered office at Rivium Westlaan 142,
2909LD Capelle aan den Issel, Kingdom of the
Netherlands, registered with the Netherlands
Chamber of Commerce under file number
74464493 (“Upjohn™); and

(2) Fakultni nemocnice Brno,
with its registered office at: Jihlavska 20, 625 00
Brno
represented by: prof. MUDr. Jaroslav St&rba,
Ph.D., director
email:

data box: 4twn9vt

ID. No.: 65269705

Tax ID. No.: CZ65269705

bank account No.:

|

(the “Purchase Organisation™)
Upjohn and the Purchase Organisation are further referred
to in this Amendment jointly as the “Parties” and each
individually as a “Party”.

WHEREAS:

(A) On 9 October 2020, the Parties entered into the
Agreement to Provide Volume Bonus for
Purchase of Products (the “Agreement”) as
amended by Amendment No. 1, regarding the
provision of a volume bonus by Upjohn to the
Purchase Organisation for purchase of selected
Products; and

, kept by the

The Parties wish to amend the conditions of
provision of the volume bonus and make an
amendment to the Agreement as specified below,

(B)

NOW, THEREFORE, THE PARTIES HAVE AGREED
AS FOLLOWS:

1. The Parties agree to amend the following articles
of the Agreement:

1.1. Article II, Section 1 of the Agreement
shall be amended by replacing the
wording of such Section 1 with the
following wording:

“l. The assessment periods shall be as

Jfollows:




Druhym vyhodnocovacim obdobim je obdobi
od 1.2.2021 do 31.3.2021.
Tretim a kaZdym dalsim vyhodnocovacim

obdobim je kalenddfni ctvrtleti.  Treti
vyhodnocovaci obdobi zacina plynout dnem
1.4.2021.“

1.2. méni se ¢l. IL. odst. 3 pododstavec tieti

Dohody tak, Ze stavajici znéni tohoto
tietiho pododstavce se vypousti a
nahrazuje se timto znénim:

Dojde-li  ve  vyhodnocovacim  obdobi
k jakymkoliv zméndm cen Vyrobki, pFipadné
ke zméndm v portfoliu Vyrobkil, véetné zmény
rozhodnuti o vy$i a/nebo podminkdch hrazeni
kteréhokoliv Vyrobku, pfipadné ke zméndam
ve vypodtu Bonusu je spolecnost Upjohn
oprdvnéna navrhnout Nakupni organizaci
upravu Prilohy ¢. 1 této smlouvy, kterd bude
reflektovat takové zmény. Obé smluvni strany
jsou povinny navrhované zmény v dobré vife
projednat. Pokud strany nedosdhnou Zdadné
dohody o zrevidovani Prilohy ¢ 1 této
smlouvy ani do 30 dni po doruceni navrhu
spolecnosti Upjohn, je Nakupni organizace
opravnéna tuto smlouvu skondit pisemnou
wpovédi s okamZitym  ucinkem. Pokud
Ndkupni organizace toto své prdvo neuplatni,
povazuje se Priloha ¢. 1 této smlouvy po
uplynuti 30denni lhity, nebo k diivéj§imu
datu, pokud se tak smluvni strany dohodnou,
za aktualizovanou dle ndvrhu spolecnosti
Upjohn.

1.3. méni se ¢l IIL odst. 1 - 3 tak, Ze jejich

stavajici znéni se vypousti a nahrazuji se
timto znénim: ‘

Po  wplynuti  vyhodnocovaciho  obdobi
spolecnost Upjohn zhodnoti na zdkladé
dokumentace o realizovanych ndkupech,
kterou jim prredloZi distributori do 30 dnii po
uplynuti  vyhodnocovaciho obdobi, narok
Nakupni organizace na Bonus. Upjohn je
oprdvnén po Nakupni organizaci poZadovat
predloZeni relevantnich reprezentativnich
dokladii k prokdzani vzniku naroku na Bonus
osvédcujici odbér od distributora (vypisy o
odebranych a fakturovanych Vyrobcich dle
Prilohy ¢ 1 této smilowvy) a Nakupni
organizace je povinna mu takovéto doklady
ve lhité 10 kalendarnich dnu po skonceni

1.2.

1.3.

The first assessment period shall be the
period  of time from date  of
execution/effectiveness of the agreement to
31 January 2021.

The second assessment period shall be the
period of time from 1 February 2021 to 31
March 2021.

The third and every subsequent assessment
period shall be the calendar quarter. The
third assessment period shall commence on [
April 2021.”

Article II, Section 3 (3) of the Agreement
shall be amended by replacing the current
wording of such subsection 3 with the
following wording:

If any changes occur in Product prices or
Product portfolio, including any change of
the decision on the amount and/or conditions
of reimbursement of any Product or changes
in calculating the Bonus, during the
assessment  period, Upjohn shall be
authorised to propose to the Purchase
Organisation amending of Schedule No. 1
hereto to reflect such changes. Both Parties
shall discuss such proposed changes in good
faith. Should the Parties fail to agree on
reviewing Schedule No. 1 hereto within 30
days following the delivery date of Upjohn’s
proposal, the Purchase Organisation shall be
authorised to terminate this agreement by
virtue of a written termination notice with
immediate effect. Should the Purchase
Organisation fail to exercise such right,
Schedule No. 1 to this agreement shall be
considered amended as proposed by Upjohn
upon the elapsing of the 30-day period or at
an earlier date if agreed upon by the Parties.

Article ITI, Sections 1 — 3 shall be amended
by replacing their current wording with
the following wording:

1. Upon elapsing of the assessment period,
Upjohn  shall assess the Puwrchase
Organisation's right to claim the Bonus on
the basis of the documentation on purchases
submitted thereto by distributors within 30
days dfter the end of the assessment period.
Upjohn shall be authorised to request that the
Purchase Organisation submit relevant
representative documents proving its claim to
the Bonus and its purchases from the
distributor (statements of purchased and
invoiced Products pursuant to Schedule No.
1 to this agreement) and the Purchase
Organisation shall be obliged to submit such




vwhodnocovacitho  obdobi a  obdrieni
takového poZadavku poskytnout, jinak ztrdci
ndrok na Bonus.

. Spolecnost Upjohn v pFiméfeném obdobi
posoudi podklady pro priznani Bonusu a
informuje Nakupni organizaci o navrhované
vy§i Bonusu za dané vyhodnocovaci obdobi
(ddle jen ,,Navrh bonusu*). Pokud Ndkupni
organizace s Navrhem bonusu nesouhlasi, je
opravnéna predloZit spolecnosti Upjohn do 5
kalendarnich dnit své pisemné pFipominky
(ddle jen ., PFipominky") a obé smluvni
strany jsou povinny je v dobré vife projednat.
Pokud se smluvni strany nedohodnou na
konecné vysi Bonusu do 5 kalenddinich dmii
po dorucent Pripominek spolecnosti Upjohn,
povazuje se vyse Navrhu bonusu za koneénou
vv$i Bonusu za dané vyhodnocovaci obdobi a
Ndavrh bonusu za schvdleny prvnim dnem po
uplynuti lhity uvedené v predchozi véré.
Pokud Nakupni organizace nepredloZi Zddné
Pripominky, Ndavrh bonusu se povaiuje za
schvdleny prvnim dnem po uplynuti Ihity
uvedené ve vété druhé tohoto odstavce.

. Jakmile je Bonus konecny, dd spolecnost
Upjohn pokyn prislusnému distributorovi, od
néhoZ  Ndkupni  organizace  nakoupila
Vyrobky, k nimZ se Bonus vziahuje, aby
Ndkupni organizaci do 15 kalenddrnich dnii
ode dne, kdy se Bonus stal konecnym, Bonus
nebo jeho prislusnou cdst poskytl, a to
Jormou opravného daiiového dokladu.

1.4. méni se {1 IV. odst. 2, 3 a 4 Dohody tak, Ze

jejich stivajici znéni se bez ndhrady
vypousti a dosavadni &. IV. odst. 5 se
pretislovava na €L IV. odst. 2.

1.5.méni se & VIIL Dohody tak, %e jeho

stavajici odst. 13 se prFelislovava na &L
VIIL odst. 12.

1.4.

LS.

documents within 10 calendar days after the
end of the assessment period and the receipt
of such request, or the claim to the Bonus
shall be forfeited.

2. Upjohn shall, within a reasonable period of

time, assess such supporting documentation
for granting the Bonus and shall inform the
Purchase Organisation of the proposed
amount of Bonus for the given assessment
period (the “Bonus Proposal”). If the
Purchase Organisation disagrees with the
Bonus Proposal, it shall be authorised to
submit its written comments to Upjohn within
five calendar days (the “Comments”) and
both Parties shall be obliged to discuss them
in good faith.
Should the Parties fail to agree on the final
amount of the Bonus within five calendar
days after delivery of the Comments to
Upjohn, the amount of the Bonus Proposal
shall be considered the final amount of the
Bonus for the given assessment period and
the Bonus Proposal shall be considered
approved on the first day after the elapsing of
the deadline specified in the foregoing
sentence. Should the Purchase Organisation
submit no Comments, the Bonus Proposal
shall be deemed approved on the first day
after the elapsing of the deadline specified in
the second sentence of this paragraph.

3. Once the Bonus is final, Upjohn shall instruct
the distributor concerned from whom the
Purchase Organisation has purchased the
Products to which the Bonus applies and
request that they provide the Bonus or a part
thereof to the Purchase Organisation within
fifteen calendar days of the Bonus becoming
final; this shall take place by virtue of a
corrective tax document.

Article IV, Sections 2, 3 and 4 of the
Agreement shall be amended by deleting their
current wording without replacement and by
changing the identification of the current
Article IV, Section 5 to Article IV, Section 2.

Article VIII of the Agreement shall be
amended by changing the identification of the
current Article VIII, Section 13 to Article
VIII, Section 12.




Ostatni ¢lanky Dohody timto Dodatkem nedotcené
zustavaji v plném znéni v platnosti.

Tento Dodatek nabyva 0¢innosti zvefejnénim v
registru smluv podle zik. &. 340/2015 Sb., o
zvlastnich podminkach u€innosti né&kterych
smluv, uvefejiiovani té€chto smluv a o registru
smluv (zdkon o registru smluv), v platném znéni.

4, Zpiisob uvefejnéni tohoto Dodatku v registru smluv
se fidi podminkami sjednanymi Smluvnimi
stranami v Dohodgé.

5.  Veskeré vyrazy za€inajici velkymi pismeny pouZité
v tomto Dodatku maji vyznam uvedeny v
Dohodg, ledae by v tomto Dodatku bylo
stanoveno jinak.

6. Tento Dodatek je sepsan ve dvou origindlnich
vyhotovenich, znichz kazdd Smluvni strana
obdrzi po jednom origindlnim vyhotoveni.

7 Tento Dodatek je vyhotoven v Eeském a anglickém
jazyce. V piipadé jakychkoliv rozporli mezi
obéma jazykovymi verzemi je rozhodujici ¢eska
jazykova verze.

i 20 116€D, dnefon _Q2[R|20:2

Upjohn Expor

Podpis/Signatu
Jméno/Name:
Funkce/Title: ¢leh pfedstavenstva tfidy B / Managing
Director B

[

The full wording of the remaining articles of the
Agreement not affected by this Amendment
shall remain in force.

3. This Amendment shall become effective by its
publishing in the Register of Contracts pursuant
to Act No. 340/2015 Coll., on special conditions
of effectiveness of certain contracts, publishing
of these contracts and on the register of contracts
(Act on the Register of Contracts), as amended.

4. The publication of this Amendment in the
Register of Contracts shall be governed by the
relevant provisions agreed by the Parties in the
Apgreement.

5. Unless otherwise specified in this Amendment,
all capitalized terms used in this Amendment
shall have the meaning ascribed to them in the
Agreement.

6. This Amendment has been drawn up in two
originals, of which each Party shall receive one
original.

s This Amendment shall be executed in Czech and
English language. In the event of any
discrepancies between the two language versions,
the Czech version shall prevail.

V/In , dne/on

Fakultni nemocni

Podpis/Signature:
Jméno/Name: prof. r. Jarosla
Funkce/Title: feditel/director
Emailovéa adresa/Email:




