INDEPENDENT CONTRACTOR AGREEMENT
No. SA-21/152
Česká filharmonie (Czech Philharmonic)
having its seat at Alšovo nábřeží 12, 110 01 Praha 1, Czech Republic
Id. No.: 00023264, VAT No.: CZ00023264
represented by xxx
(“ČF”)

and
HOLGER URBACH Musikproduktion

having its seat at Am Hang 9, 40882 Ratingen, Germany
VAT No.: DE 275175713

registered in Germany

represented by xxx
(the “Contractor”)

conclude on the day, month and year set out below the following agreement (the “Agreement”):
Article I

Subject Matter of the Agreement
1. The Contractor undertakes to deliver to ČF the work specified below (the “Work”) and to complete it no later than on the date set out below. In case of Work of intangible nature the Contractor shall be obliged, in order to deliver the Work, to perform the activity set out below. In consideration for proper and timely delivery of the Work ČF undertakes to pay the price of the Work to the Contractor, the total and final amount of which is also specified below.
2. Specification of the Work:  High-quality audio recording and post-production of the concert Czech Phil: The Spring Stars I with xxx within the Rudolfinum Studios system recording of ČF 
3. Date of delivery of the Work: 
March 2021
23. 3. 2021 – microphones set-up check 
24. 3. 2021 09:30 – 12:30 rehearsal, 13:30 – 15:30 rehearsal

25. 3. 2021 10:00 - 13:00 dress rehearsal, 20:00 - 21:30 concert – live broadcast, recording
      March - April 2021
      Three post-production days
       Programme:


Ludwig van Beethoven: Coriolanus, overture, Op. 62

Max Bruch: Concerto for Violin and Orchestra No. 1 in G minor, Op. 26

Ludwig van Beethoven: Symphony No. 3 in E flat major, Op. 55 „Eroica“

4. Place of delivery of the Work:
Rudolfinum, Prague, Czech Republic
a) The Work shall include:

b) artistic and technical supervision of ČF’s orchestra rehearsals, recording sessions and balance sessions (or, in case of live recording, dress/general rehearsals, concerts and patch sessions); 

c) complete editing of the Recordings, including the first editing and all necessary subsequent corrections pursuant to relevant artists’ suggestions; if necessary, this includes corrections made together with the relevant artists, using the Producer’s editing studio;

d) artistic and technical supervision of mixdown and corrections of mixdown;

e) carrying out of approval sessions with the conductor.

f) co-operating on live TV, internet and radio broadcasts 

g) delivery of the edited Recordings in the agreed format;
h) delivery of masters containing the completely edited and mixed Recordings, created in accordance with Czech Philharmonic’s house production standards, these masters shall be delivered to ČF by the Producer for each recorded musical work no later than within two calendar months after completion of its recording provided that the relevant artists provide comments on the first edit within four weeks after it is provided to them;
i) delivery of master audio record and the edited multitrack, all delivered on a suitable hard disk with all relevant accompanying data, which will be provided by ČF during the recording period. The said hard drive with master audio record (unless already delivered) and edited multitrack shall be delivered to ČF by the Producer no later than within one calendar month after the agreed time for delivery of masters pursuant to b) hereof.

5. Price of the Work: 
450 EUR net per working day of recording producer 

(in words: four hundred fifty Euros)
· estimated number of days: 2,5
700 EUR net per working day on post-production in studio (1st & 2nd sync-to-video edit audio, mastering stereo, transfer of approved master) 
(in words: seven hundred Euros)
· estimated number of days: 3
Recording in March 2021:






EUR 1.125
Post-production: 







EUR 2.100
The total estimated fee:





           EUR 3.225
VAT 0% (reverse charge)

6. The agreed price of the Work includes all costs expended by the Contractor for its performance, unless explicitly agreed otherwise.

ČF shall pay the price of the Work to the Contractor in the following instalments:
EUR 1.125 after completion of all recording

EUR 2.100 after completing the post-production and delivering all above mentioned outputs
The price shall be paid on the basis of an invoice issued by the Contractor to the following bank account:
Depositor: xxx
Bank Name: xxx
IBAN: xxx
BIC:  xxx
TAX RESIDENCY: xxx
7. The Contractor shall be obliged to issue and deliver to ČF an invoice for the price of the Work and for each instalment after the relevant milestone is reached, with all content required for a tax invoice; otherwise the price of the Work shall not become due.
8. The Contractor shall be obliged to make the Work personally; in any other way only with prior consent of ČF. The Contractor shall be bound by any instructions from ČF concerning the manner in which the Work is to be performed. The Contractor undertakes to utilise maximum effort to achieve high professional artistic quality of the Work. The Contractor shall ensure that within the scope of tasks set out for the Contractor by this Agreement the Contractor shall be the sole author of the Work (i.e. that no third persons shall participate in the Contractor’s fulfilment of this Agreement) and that the Work shall not contravene any applicable laws and good morals and shall not interfere with any third party’s rights, e.g. author’s rights or personality rights; otherwise the Contractor shall be obliged to compensate all harm caused thereby.
9. ČF undertakes to pay the Producer’s expenses on travel to and from the recording sessions in Prague and on accommodation in Prague during the recording sessions, in respect of the Producer, in the sum not exceeding EUR 2000 in total. The compensation of these expenses is payable against appropriate documents (invoices etc.) together with the fee. 
10. For the case that during the making of the Work the Contractor participates in, or attends, any event organised by ČF, the Contractor agrees that ČF and subjects cooperating with ČF shall be entitled to make recordings from any such event (including audio visual), which may also record the Contractor, and shall be entitled, at their discretion, to process and exploit any such recordings, hand them over to third persons or publish them through any media. The Contractor confirms that the making and exploitation of any such recordings, or any other handling of them, are reflected in the agreed price of the Work and the Contractor shall not be entitled to any further remuneration for them.

11. For the case that the activity of the Contractor on the basis of this Agreement results in creation of any work protected by author’s rights, the Contractor grants licence to the ČF, effective upon completion of the Work, to use the Work in any way, including but not limited to its reproduction, distribution and communication to the public in any way and form. The licence is granted as exclusive, for the whole duration of the Contractor’s rights and not limited by territory, time, quantity or any other limitation. ČF may grant sublicences, or cede the licence, to third parties, in whole or in part, and shall not be obliged to utilise the licence. ČF may modify the name and content of the Work and/or the designation of its author. Remuneration for the licence is included in the price of the Work.

12. The Contractor undertakes to maintain confidentiality of all information obtained in connection with this Agreement or with performance of the Work unless it is publicly available, and shall not disclose such information to any third person without consent of ČF. This obligation shall last even after the Work is performed.
Article II
Credit
1. ČF shall give the Contractor an appropriate production credit on all CDs, DVDs, Czech Philharmonic VOD platform or other similar devices holding copies of the Recordings, so far as technically reasonably possible and substantially in the following form:

Producer: xxx
Editing and Mastering: Holger Urbach Musikproduktion, www.humusic.de
Article III
Validity and Effectiveness
This Agreement becomes valid upon its conclusion and effective upon its publication in the Register of Contracts pursuant to Act No. 340/2015 Coll., as amended. Publication of this Agreement in the Register of Contract pursuant to Act No. 340/2015 Coll., as amended, shall be procured by ČF. The Parties acknowledge that this Agreement does not contain any provisions which should not be published in the Register of Contracts pursuant to Act No. 340/2015 Coll., as amended. Any Party which provided any personal data in this Agreement consents that they may be contained in the text of the Agreement published in the Register of Contracts pursuant to Act No. 340/2015 Coll., as amended; if the Party provided any personal data concerning a third person, the Party declares and is responsible that it has such consent from the concerned third person if such consent of the third person is necessary under the applicable law.
Article III

Final Provisions

1. This Agreement shall be governed by the laws of the Czech Republic, in particular by relevant provisions of the Act No. 89/2012 Coll., the Civil Code, as amended. Any disputes arising out of this Agreement or in connection with it shall by heard and determined by ordinary courts of the Czech Republic.

2. Should any provision of this Agreement be found invalid, ineffective or unenforceable, the Parties undertake to replace such provision by a provision valid, effective and enforceable, whose purpose and meaning shall be identical, or as similar as possible, to the purpose and meaning of the invalid, ineffective or unenforceable provision.

3. This Agreement is executed in two counterparts, of which each Party shall receive one.
4. Any changes or supplements to this Agreement shall be carried out in writing by means of numbered amendments executed by both Parties.

Given in Prague on 22. 3. 2021

………………………………………
………………………………………


ČF
Contractor
Drafted and verified by:

xxx
Approved by:


xxx
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