
SPONSORSHIP AGREEMENT

(Hereinafter referred to as the "Agreement") 

Between 

Fyzikální ústav AV ČR, v. v. i. (Institute of Physics of the Czech Academy of Sciences, public research institution)              
Na Slovance 1999/2, 182 21 Praha 8, Czech Republic 
Identification number 68378271 
Represented by RNDr. Michael Prouza, Ph.D., Director 
Registered in the Register of Public Research Institutions administered by the Ministry of Education, Youth and Sport of the Czech Republic
(Hereinafter referred to as the "Partner") 

and 

Marvel Fusion GmbH 
Blumenstrasse 28, 80331, Munich, Germany
Identification number HRB 249969
Represented by Moritz von der Linden and Dr. Georg Korn
(Hereinafter referred to as the "Company" and the Partner and the Company hereinafter individually referred to as the "Party" or jointly as the "Parties"). 

1. Preamble
The Company wishes to sponsor a PhD study program for one PhD student. In addition, the Company may – at its discretion – enter into a separate employment agreement with such student.
This Agreement is being entered into within the framework of scientific cooperation of the Parties set up by mutual Memorandum of Understanding concluded on June 8th 2020 (hereinafter referred to as the "MoU"). However, this Agreement is not an Addendum to the MoU within the meaning of Art. 4 of the MoU. In case of any conflict between the MoU and this Agreement, the terms of this Agreement prevail.

2. PhD study program
2.1. The Charles University, the Faculty of Mathematics and Physics, is going, in cooperation with the Partner, to open a PhD study program for the project entitled “Advanced Targets for pB Nuclear Fusion” - or similar but materially equivalent (hereinafter referred to as the "PhD program"). 
2.2. An international interview has been organized to find a student to study the PhD program (hereinafter referred to as the "Student"). The Student shall conduct the research part of the PhD program in the ELI Beamlines international research laser centre operated by the Partner. The Student shall be employed by the Partner for the period of duration of his/ her PhD program study with an expected length of 36 months, lasting from March 2021 to February 2024.
3. Sponsorship
3.1. The Company shall make financial payments of gross EUR 2,820.00 (EUR two thousand eight hundred twenty) per month to the Partner to support the Student in the PhD program (hereinafter referred to as the "Contribution"). The Parties understanding is that such Contributions are not subject to VAT. In case VAT should apply, the payment of EUR 2,820.00 shall be invoiced by the Partner to the Company in full as net of VAT. The VAT tax obligations shall be dealt with by the Company. The Partner shall use the Contribution to cover the salary of the Student, mandatory payments to public funds related to the salary (taxes, social contributions, health insurance etc.) and to cover indirect costs of running the ELI Beamlines centre related to the activities of the Student (including, but not limited to basic equipment, access to databases, software, and a respective contribution to the operating costs).
3.2 The Contribution does not include direct costs of scientific activities of the Student proposed by the Company carried out in the ELI Beamlines center or in partner institutions (e.g. consumables, travel, IT hardware, shipments). Such costs shall be dealt with by the Parties on case-by-case basis before commencement of such activities.
3.3 The Contribution shall be due in monthly payments in advance. The Partner shall make out an invoice by the beginning of each month for the respective month. The invoiced amount shall be due for payment within 14 days as from receipt of the proper invoice and shall be transferred to a bank account to be indicated by the Partner.
3.4. The Company shall regularly be provided with information on the course of the study of the Student. The Company shall not be obliged to provide the Contribution if the Student does not perform the PhD program study with due efforts or results. The Contribution shall be paid from March 2021 until the earlier of 
(i) the Student successfully finishing the PhD program, 
(ii) the time the employment relation between the Student and the Partner ends or could have been prematurely terminated because the Student did not perform the PhD program study with due efforts (e.g. until the time the Partner succeeds to terminate or would have been entitled to terminate the employment relationship with the Student), or
(iii) February 2024. 
3.4 In case of an incomplete year of duration of the PhD Study (e.g. completion of the study during a year or premature termination of the employment contract with the Student), the Partner is entitled to a proportionate part of the yearly Contribution. In such case the Parties shall carry out a financial settlement and the Partner shall return the respective part of the Contribution to the Company without undue delay. 
3.5 In case of any unpredictable events beyond control of the Parties – e.g. termination or limitation of the PhD program by the Charles University, unsatisfactory results of the study of the Student which, however, do not entitle the Partner to terminate her/his employment contract, illness or other constraints on the side of the Student or her/ his termination of participation in the PhD program - the Parties commit to deal with such events amicably, in negotiations, and to seek a reasonable settlement that will not unnecessarily injure any of the Parties. The Partner shall not be held responsible for any case of failure of the Student to finish the PhD program which the Partner has not caused by its negligent or wilful acts.  
4. Relation of the Company to the Student
4.1 The Company is entitled to be informed on the results of the research of the Student within the PhD program. The Company is entitled to propose or initiate any activities or tasks of the Student to be performed in the ELI Beamlines centre only by agreement with the direct superior of the Student. The scientific freedom and ability of the Student to perform all study duties must be maintained. However, the Partner as the employer of the Student will exercise all reasonable efforts to engage the Student in the joint research activities of the Partner and the Company that are going to be conducted under this Agreement, the MoU or any other agreement yet to be entered into between the Parties.
4.2 The Company is hereby encouraged to seek also other means of support of the Student aiming at the successful completion of her/ his PhD program study than the financial Contribution. 
5. Intellectual property rights
5.1. (Invention) If the Student makes / creates an invention to fulfil the task from the employment relationship with the Partner, the right to a patent passes to the Partner if other related legal conditions are met. If the right to a patent passes to the Partner, the Partner himself / after consultation with the Company decides on further action in the matter of ensuring patent protection of the invention pursuant to the Czech Act No. 527/1990 Coll., On Inventions and Rationalization Proposals, as amended, European Patent Convention (EPC), Patent Cooperation Treaty (PCT), national regulations of individual states, etc. The provisions of this clause shall apply mutatis mutandis also in the event that the Student makes / creates an industrial model, topography of semiconductor products or technical solution potentially protectable by utility model to fulfil tasks from the employment relationship with the Partner.
5.2 (Author´s work) If the Student, as an author, creates an author's work to fulfil his/ her obligations arising from the employment relationship with the Partner, the Partner, as the employer, exercises the author's (Student's) economic rights to such author's work under his own name and on his own account. Such an author's work is an employee's work within the meaning of Section 58 of the Czech Act No. 121/2000 Coll., on Copyright, on Rights Related to Copyright and on the Amendment of Certain Acts (Copyright Act), as amended.
5.3 (Trade secret) If the Student, as the employee of the Partner and within the employment with the Partner, makes / creates a result (e.g. know-how) unprotected or unprotectable according to legal regulations in the field of industrial property rights or copyright and rights related to copyright, for which the conditions under Section 504 of the Czech Act No. 89/2012 Coll., the Civil Code, as amended, are met, such a result represents a fact constituting a trade secret owned by the Partner.
5.4 (Right to negotiate exclusively) The Company shall have the right for a period of 6 months from the day, when the result of the Student's individual research work made / created within the Ph.D. study sponsored by the Company under this Agreement and owned or exercised by the Partner (i.e. especially the results dealt with in Art. 5.1 – 5.3 above, hereinafter referred to as the "IPR Result") is disclosed to the Company by the Partner, to negotiate exclusively with the Partner to grant usage rights / licenses to the IPR Result.
The conditions of such a possible granting of usage rights / licenses, including the remuneration for such a possible granting of usage rights / licenses, must be in accordance with the relevant legislation of the Czech Republic and the European Union, as well as with the Commission Communication Framework for State Aid for Research and Development and Innovation ( 2014 / C 198/01). In determining the remuneration for such possible granting of usage rights / licenses, the Parties will, to the extent permitted by applicable law, take into account the Company's financial contribution to the achievement / creation of the IPR Result.
5.5 (Confidentiality obligation) Unless the Parties agree otherwise in writing, the Company is obliged to maintain the confidentiality of all non-public facts concerning the IPR Results of the Student's individual research work.
5.6 (Prior mandatory consents) The Company acknowledges and agrees that the granting of usage rights / licenses to the IPR Result(s), including subjects of intellectual property rights or intellectual property Rights, owned or exercised by the Partner may, in cases provided for in applicable law, be subject to the prior written consent of the Partner's Supervisory Board, and that the Partner cannot anticipate the granting of such prior written consent of the Partner's Supervisory Board.
5.7 (Publication rules) Neither the Student nor the Partner is entitled to publish any results of the Student's individual work made / created within the Ph.D. study sponsored by the Company under this Agreement without the Company's prior consent which may not be unreasonably withheld. If the Company does not respond to the request in writing by the end of the one-month period at the latest, it will be deemed to have agreed to the publication. If the Company raises relevant objections to the publication, the Parties will negotiate their settlement so that the publication does not infringe the Company's rights and legitimate interests. The Partner will ensure that the Student contractually undertakes towards the Partner and towards the Company not to publish any results of the Student's individual work made / created within the Ph.D. study sponsored by the Company under this Agreement without the Company's prior consent.
6. Miscellaneous
6.1. The rights and obligations arising out of or in connection with this Agreement cannot be assigned by a Party to a third party without the written consent of the other Party.
6.2. In the event that one or more provisions of this Agreement shall, or shall be deemed to, be invalid or unenforceable, the validity and enforceability of the other provisions of this Agreement shall not be affected thereby. In such case, the Parties hereto agree to recognize and give effect to such valid and enforceable provision or provisions which correspond as closely as possible with the commercial intent of the parties hereto. The same shall apply to any gaps or omissions in this Agreement.
6.3. This Agreement shall be governed by substantive German law (with the exclusion of conflicts of laws principles).
6.4. All disputes arising out of or in connection with this Agreement or its validity shall be finally settled by competent court in Germany, whereby its territorial jurisdiction shall be determined by the seat of the Partner.
6.5. Any changes or supplements to this Agreement require the consent of both Parties in text form; this also applies to a change of the text form requirement itself.
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