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SmLouvA O VYPUJECE

BAYER s.r.o.

se sidlem: Siemensova 2717/4, Stodulky,
155 00 Praha 5, Ceska republika

ICO: 00565474

DIC: CZ00565474

Spole¢nost zapsana v obchodnim rejstfiku u
Méstského soudu v Praze, oddil C, viozka 391

zastouEené na zakladé plné moci:

jako pujcitel (dale jen ,Pujcitel”)
a

Fakultni nemocnice Olomouc
se sidlem: |.P. Pavlova 185/6, 779 00

Olomouc, Ceska republika
IC: 00098892

DIC: 00098892

Zfizena rozhodnutim Ministerstva
zdravotnictvi Ceské republiky ze dne 25. 11.
1990

Zastoupena prof. I
jako vypujcitel (dale jen ,Vypujéitel”)

(Spole¢né dale jen ,Strany*)

uzaviraji podle ustanoveni § 2193 a nasl.
z4kona €. 89/2012 Sb., ob&anského zakoniku,
v platném znéni, tuto

smlouvu o vyptujcce (dale jen ,Smlouva“):

I. Pfredmét vypujcky

1.

Pujcitel prohladuje, Ze je opravnén prenechat
movité véci, a to vySkomér Seca 206,
vyrobce: SECA, v hodnoté 1269 K& bez DPH,
(dale spole¢né jen ,Predmét vypujcky“), do
docasného bezplatného uzivani Vypuijgciteli.

LOAN AGREEMENT

BAYER s.r.o.

with its registered seat at: Siemensova
2717/4, Stodllky, 15500 Praha 5, Czech
Republic

ID No.: 00565474

VAT No.: CZ00565474

registered with the Commercial Register kept
by the Municipal Court in Prague, Section C,
Insert 391

on the basis of Power of Attorney represented
oy: I

as the Lender (hereinafter the “Lender”)
and

Fakultni nemocnice Olomouc
with its registered seat at: |.P. Pavlova 185/6,

779 00 Olomouc, Czech Republic
ID No.: 00064190

VAT No.: CZ00064190
established by the decision of the Ministry of
Health of Czech Republic dated 25 Nov 1990

Represented by [N

as the Borrower (hereinafter the “Borrower”)

(hereinafter collectively referred to as the
“Parties”)

pursuant to Section 2193 et seq. of Act No.
89/2012 Coll., the Civil Code, as amended,
have entered into this
Loan Agreement the
“Agreement”):

(hereinafter

I. Subject of Loan

1.

The Lender declares to be authorized to
assign movable assets, specifically portable
height measure Seca 206, manufacturer:
SECA, value 1269 CZK excluded VAT
(hereinafter together the “Subject of Loan”) for
temporary use by the Borrower, free of
charge.
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Touto Smlouvou PUjcitel pujéuje uvedeny
Predmét vypujcky Vypuiciteli, aby jej uzival
bezplatné ve své H za
podminek, které jsou ve Smlouvé dale
uvedeny, a VypUjcCitel se zavazuje Pfedmét
vypUjcky vratit PUjciteli, jakmile jej nebude
potfebovat nebo uplyne doba vypUjcky, podle
toho, ktera skute¢nost nastane dfive.

Il. Pfedani a doba vypujcky

1.

K pfedani Pfedmétu vypUljcky a jeho prevzeti
Vypuijsitelem dojde na H Fakultni
nemochice Olomouc, |.P. Pavlova 185/6,
779 00 Olomouc, Ceska republika, a to do
14 dnl od uzavreni této Smlouvy. Pfedani a
prevzeti Predmétu vypUjcky jsou Strany
povinny potvrdit podpisy povéfenych osob na
formulafi Vypujcitele s nazvem ,Seznam
zapUjcené zdravotnické techniky®, ktery
tvofi pfilohu této Smlouvy.

2.

Kvraceni Pfedmétu vypUjcky dojde ve
stejném misté, jako v pfedchozim odstavci.
Vypuijcitel je povinen alespon 2 pracovni dny
pfedem zaslat PUjcCiteli zpravu o tom, Zze
Predmét vypujcky vrati a v jaké denni dobé.
Pujcitel je pak povinen zajistit prevzeti
Pfredmétu vypujcky ve stanovené dobé
prostfednictvim h I -
misté uvedeném v odst. 1 ¢l. Il této smlouvy.
Predmét vypljcky musi byt vracen ve stavu,

v jakém byl Vypujcitelem pFevzat,
s prihlédnutim  k obvyklému  opotfebeni.
Pokud si Pujcitel Pfedmét vypujcky ve

stanovenou dobu nepfevezme, je Vypuijcitel
opravnén odeslat ho Pujciteli na jeho naklady.

3.
Vyplijcka se sjednava na dobu urcitou ode
dne uzavfeni této Smlouvy, do doby ukonéeni

klinické  studie s hodnocenym  1éCivym
pfipravkem s nazvem ,Klinické
hodnoceni faze Il oralniho inhibitoru
tropomyosin-receptor-kinazy (TRK),

larotrectinibu, u pacientii s karcinomem
asociovanym s fuznimi geny NTRK bez
ohledu na jeho Ilokalitu (tzv “basket
study”)“ s éislem i (dale jen
.Studie”). Vypujcitel je opravnén Predmét

With this Agreement, the Lender shall lend the
aforementioned Subject of Loan to the

Borrower for complimentary use at their
dunder the conditions of
this Agreement set out below, and the
Borrower agrees to return the Subject of Loan
to the Lender when it is no longer needed or
when the Loan period shall expire, whichever

is earlier.
Il. Presentation and period of Loan

1.

The presentation and receipt of the Loan by
Borrower shall occur at , Fakultni
nemochice Olomouc, |.P. Pavlova 185/6,
779 00 Olomouc, Czech Republic within 14
days following conclusion of this Agreement.
The Parties are required to confirm the
handover and takeover of the Subject of Loan
by attaching authorized persons’ signatures to
a Borrower's form titled “List of borrowed
medical equipment’, annexed to this
Agreement.

2.

The return of the loan shall be subject to the
same location as set out in the previous
Article. The Borrower is required to notify the
Lender at least 2 working days in advance of
the intention to return the Subject of Loan and
at what time of day. The Lender shall make
arrangements, via h I
have the Subject of Loan picked up at the
location identified in Article Il section 1 hereof
within the stipulated time. Subject of Loan
must be returned to in the condition in which it
was received by the Borrower, taking into
account normal wear and tear. If the Lender
does not pick up the Subject of Loan within the
stipulated time, the Borrower will be entitled to

send it to the Lender at the Lender's
expenses.
3.

The loan is agreed for definite period of time
from the date of signature of this Agreement
until the termination of the clinical trial on the

investigational medicinal product
ﬂtitled “A Phase 2 Basket Study
of the Oral TRK Inhibitor larotrectinib in

Subjects with NTRK Fusion-Positive
Tumors” with the number

(hereinafter the “Study”). The Borrower shall
be entitted to use the Subject of Loan
exclusively for the purpose, for which it was
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vypujcky pouzivat vyhradné k ucelu, k némuz
je Predmét vypljcky vyrobcem urcen
v Pujcitelem dodaném navodu k pouziti, a to
pouze v ramci a pro ucely této Studie (dale
také jen ,Ugel vypujcky®).

4.
Kontaktni osobou VypUjcitele a spravcem
Predmétu vypuljcky na , je
tel.:

5.
Kontaktni osobo
mailova adresa:

u Pujcitele je: -a
B .

lll. Prava a povinnosti Pujcitele

1.

Pujcitel je povinen zajistit, Zze Vypuijciteli bude
Predmét vypljcky pfedan ve stavu
zpusobilém k jeho Ffadnému uzivani. Strany
se dohodly, Ze povinnost k nahradé Skody na
Pfedmétu vypujcky nebo k nahradé Skody
zpusobené Predmétem vypUljcky se Fidi
obecné zavaznymi pravnimi  pfedpisy,
pfedevS§im zakonem ¢&. 89/2012 Sb.,
ob&anskym zakonikem, v platném znéni.
VypUjcitel neodpovida nebo odpovida jen
Castecné v odpovidajici pomérné &asti, pokud
k takové Skodé prokazatelné pfispél svym
jednanim, za $kodu zpusobenou v dlsledku
nahody, vys88i moci, blize nezjistitelnych
pfi¢in, ¢i v dlisledku neplnéni povinnosti
Pujcitele.

2.

Pfed pfedanim Pfedmétu vypujcky Vypuicitel
je Pujcitel povinen zajistit bezuplatné
zaskoleni, nebo instruktaz Vypuijcitele dle z. €.
268/2014 Sb. aseznamit  VypUjcitele
s pozadavky na pravidelnou béZnou udrzbu
Predmétu  vypljéky. Soucasti predani
Predmétu vypujcky je iinstalace Predmétu
vypUjcky, je-li nezbytna, a pfedani
dokumentace Vypuijciteli, zejména navodu
v Ceském jazyce v tisténé i elektronické
podobé&, a prohlaseni o shodé. V pfipadé, ze
Pfedmét vypujcky neni novy, pfeda Pujcitel
s jeho dokumentaci i protokol o provedeni
posledni bezpecnostné technické kontroly /
revize/ validace/ kalibrace. O instruktazi, nebo

designed by the manufacturer in the
instructions for use provided by Lender, and
only in the context of and for the purposes of
this Study (hereinafter also the “Purpose of
the Loan”).

4.
The Borrower's contact person and
for Subject of Loan at

administrator

, phone: ,
, phone:

5

The Lender’s contact persw, e-
mail: | R, phone: :

lll. Rights and Obligations of the Lender

1.

The Lender is obligated to arrange for the
provision of the Subject of Loan to the
Borrower in a condition fit for its proper use.
The Parties agreed that the obligation to
compensate for damage to the Subject of
Loan of damage caused by the Subject of
Loan is governed by generally binding legal
regulations, in particular the Act No. 89/2012
Coll.,, the Civil Code, as amended. The
Borrower is not liable or is liable only partially
in corresponding proportional part, if it has
demonstrably contributed to such damage by
its actions, for damage caused by accident,
force majeure, non-identifiable causes, or
failure of the Borrower's obligations.

2.

The Lender shall arrange that the Borrower is
provided training free of charge or instructions
before presentation of the Subject of Loan,
pursuant to Act No. 268/2014 Coll.,, and
acquaint the Borrower with requirements for
regular, routine maintenance of the Subject of
Loan. A constituent of the handover of the
Subject of Loan is also the installation, if
necessary, and handover of documentation to
Borrower, especially instruction in the Czech
language in printed and electronic form and
declaration of conformity. In the event that the
Subject of Loan is not new, the Lender shall
hand over with its documentation also a report
of performance of the last technical safety

317
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zaskoleni pFislusnych zaméstnancu
VypUjcitele bude proveden pisemny zaznam,
ktery bude pfipojen k dokumentaci Pfedmétu
vypUjcky. Pujcitel se zavazuje po dobu trvani
vypljcky  zajistit provedeni instruktaze
(zaskoleni) novych zaméstnancui Vypuijcitele
zdarma dle potfeby. Povinnost zaskoleni se
v8ak bude tykat pouze zaskoleni nutnych pro
pouzivani Pfedmétu vypUjcky Vypujcitelem
pro ucel vypuljcky. Pokud je k provozu
Pfedmétu vypujcky nutny spotfebni material,
u kterého je dle z. ¢. 268/2014 Sb. rovnéz
nafizena instruktdZz odbornych pracovniki
Vypuijcitele, zajisti Pljcitel zdarma instruktaz
pro tento spotifebni material.

3.

Jestlize Pujcitel zjisti, ze Vypujcitel neuziva
Predmét vypljcky Ffadné nebo ho uziva
v rozporu s UCelem, ke kterému slouzi, je
opravnén pozadovat vraceni Predmétu
vypUjcky pfed skon€enim stanovené doby
vypUjcky. Vypujcitel je vtomto pfipadé
povinen vratit Pfedmét vyp(jcky nejpozdéiji do
tfi pracovnich dni poté, kdy byl Pujcitelem
k vraceni vyzvan. V dané souvislosti plati
¢lanek I1., odst.2 Smiouvy.

4,

Pujcitel se zavazuje, Zze po dobu vypujcky
zajisti poskytnuti bezplatného servisu v¢.
veskerych nahradnich dild (nebo opravu
zavady) Predmétu vypujcky bez zbyte¢ného
odkladu od pisemného ¢&i telefonického
nahlaseni potfeby provedeni servisu nebo
opravy vCetné bézné udrzby dle zakona ¢&.
268/2014 Sb. Vyplijcitel je povinen informovat
Pujcitele o zjisténych vadach Predmétu

vypUjcky bez zbyte¢ného odkladu pisemnou
formou na elektronickou adresu
nebo faxem na faxové Cislo

Pokud by termin pravidelné bezpe&nostné
technické kontroly, nebo revize /validace/
kalibrace Pfedmétu vypUjcky pfipadl do doby
vypUjcky, zajisti takovou kontrolu na své
naklady Pujcitel.

5.

Ustanoveni odst. 4 tohoto ¢lanku neplati pro
pfipad, kdy zavadu Predmétu vypuUjcky
prokazatelné zplsobi Vyp(jcCitel porusenim
svych  povinnosti  stanovenych  touto
Smlouvou. Vtomto pfipadé jdou veSkeré

inspection / revision / validation / calibration
A written record shall be produced on
instructions or training of the Borrower's staff,
that will be attached to the documentation of
the Subject of Loan. The Lender undertakes,
for the duration of the Loan, to assure that
instruction (training) is provided to the
Borrower's new employees at no charge, if
necessary. The training relates only to training
that is necessary for using of the Subject of
Loan by the Borrower for the Purpose of the
Loan. . If a consumable material (for which a
training for the Borrower’s professional staff is
also ordered under Act No. 268/2014 Coll.) is
necessary for the operation of the Subject of
Loan, the Lender will ensure the training for
such consumable material free of charge.

3.

If the Lender shall discover that the Borrower
does not use the Subject of Loan properly or
uses it contrary to the purpose for which it is
intended, the Lender is entitled to demand
return of the Subject of Loan prior to the expiry
of the agreed Loan period. The Borrower shall
be in this case obligated to return the Subject
of Loan within three working days following
the Lender's request for its return. In this
context Article Il, Paragraph 2 of Agreement
applies.

4,
The Lender agrees, for the period of this loan,
to arrange for the provision of service
including all spare parts (or repair) to the
Subject of Loan at no cost without undue
delay of written or telephone notice of the
service or repair requirement including routine
maintenance according to Act No. 268/2014
Coll. The Borrower is obliged to notify the
Lender of the discovered defects without
undue delay in writing to the e-mail address:
or via fax to the fax number
If the date of regular technical
safety inspection or revision / validation /
calibration of the Subject of Loan shall fall
within the loan period, the Lender shall secure
such inspection at his own expense.

5.

Provision 4 of this article shall not apply in
cases where the defect of Subject of Loan is
demonstrably caused by the Borrower due to
breach of obligations as set out in this
Agreement. In such case, all efficiently spent
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ucelné vynalozené naklady na opravu
Predmétu vypujcky na ucet Vypuijcitele.

IV. Prava a povinnosti Vypujcitele

1.

Po dobu, po kterou bude Vypljcitel na zakladé
této Smlouvy Predmét vypuGjcky uzivat, je
povinen Predmét vypUjcky uzivat s nalezitou
péci a fadné vsouladu sjeho ucCelem a
zpUusobem stanovenymi vyrobcem Pfedmétu
vypUjcky v Pujcitelem dodaném navodu
k pouziti, v souladu s u¢elem vypujcky a bude
dodrzovat veSkeré pisemné pokyny Pujcitele
tykajici se uchovavani a pouzivani Pfedmétu
vypljcky. Je povinen chranit Pfedmét
vypUjcky pfed ztratou, zni¢enim, posSkozenim,
odcizenim nebo znehodnocenim.

2.
VypUijcitel neni opravnén provadét na
Pfedmétu vypujcky jakékoli zmény.

3.

Vypujcitel je povinen oznamit Pujciteli bez
zbyteéného odkladu potfeby veskerych oprav
Predmétu vypujcky.

4.

Béhem sjednané doby vypUjéky neni
Vypujc¢itel opravnén prenechat Predmét
vypUjéky k uzivani tfeti osobé. Poruseni

tohoto zakazu zaklada pravo Pljcitele zadat
vraceni Pfedmétu vypuijcky pfed skonéenim
stanovené doby vypuijcky. V dané souvislosti
plati ¢lanek Il., odst. 2 Smlouvy.

5.

Vypuijcitel se touto Smlouvou zavazuje
nezajistovat servis a opravy prostfednictvim
jiného subjektu nez prostfednictvim PujcCitele.
PFi poruSeni tohoto ustanoveni je povinen
naklady na servis Ci opravy hradit ze svého
a odpovida za pfipadnou Skodu, ktera by
timto na Pfedmétu vypujcky vznikla.

6.

Zjisti-li  VypUjCitel po fadném predani
Predmétu vypujcky, ze Pfedmét vypujcky ma
vady, které brani jeho fadnému uzivani, je
opravnén od této Smlouvy odstoupit, nebo
pozadat Pujcitele o jeho vyménu za Pfedmét
vypujcky bez vad. V takovém pFipadé je

costs to repair the Subject of Loan are subject
to the account of the Borrower.

IV. Rights and Obligations of the Borrower

1.

During the period in which the Borrower shall
use the Subject of Loan as set out in this
Agreement, the Borrower shall be obligated to
use it with its reasonable standard of care and
properly, in accordance with the purpose and
manner, as stipulated by the manufacturer of
the Subject of Loan in the instructions for use
provided by Lender, in accordance with the
Purpose of the Loan and adhering to any of
Lender’'s written instructions for storage and
use.. The Borrower is obligated to protect the
Subject of Loan from loss, destruction,
damage, the theft or loss of value.

2.
The Borrower shall not be entitled to make any
alterations to the Subject of Loan.

3.

The Borrower is obligated to notify the Lender
without delay of any necessary repairs to the
Subject of Loan.

4.

During the agreed period of the Loan, the
Borrower shall not be entitled to grant use of
the Subject of Loan to a third party. Violation
of this restriction constitutes the right of the
Lender to request the return of the Subject of
Loan prior to the expiry of the specified loan
period. In this context Article I, Paragraph 2
of Agreement applies.

5.

The Borrower hereby agrees not to provide
service and repair through a different entity
other than the Lender. In the event of violation
of this provision, the Borrower is obligated to
cover the costs of servicing or repairs and
shall be responsible for any resulting damage
to the Subject of Loan.

6.

If, following a proper handover, the Borrower
shall discover defects on the Subject of Loan
preventing its proper use, they are entitled to
withdraw from the Agreement or ask the
Lender for exchange for the Subject of Loan
without defects. In such event, the Lender
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Pujcitel povinen  poskytnout
veskerou potfebnou soudinnost.

Vypujciteli

7.

Vypuijcitel je povinen Pfedmét vypuijcky vratit
v pfiméfené |haté poté, co (i) dojde
k odstoupeni od této Smlouvy dle odst. 6
tohoto ¢lanku vySe, nebo (ii) jiz Pfedmét
vypujcky nepotfebuje, nejpozdéji vSak do
konce stanovené doby vypujcky.

8.

Vypuijcitel je povinen umoznit Puj€iteli na jeho
zadost danou Vypujciteli nejméné 2 dny
pfedem pfistup k Pfedmétu vypUljcky za
Uucelem kontroly, zda Vypujcitel Pfedmét
vypUjcky uziva fadnym zplsobem v souladu
s touto Smlouvou aza Uucelem pravidelné
servisni prohlidky.

9.

Vypujcitel se zavazuje seznamit se ke dni
pfedani Predmétu vypujcky s technickym
stavem Pfedmétu vypujcky a s poZzadavky na
jeho obsluhu a udrzbu oznamenymi
Pujcitelem.

V. Zavérecna ustanoveni

1.

Pfipadné zmény a dopliky této Smlouvy
mohou byt provedeny pouze oboustranné
podepsanymi pisemnymi dodatky. Dodatky
k této Smlouvé budou Cdislovany a fazeny
chronologicky za sebou. Veskeré dodatky
a pfilohy, na néz je vyslovné odkazano, se
stavaji nedilnou soucasti této Smlouvy.

2.

Tuto Smlouvu je dale mozno ukongit
pisemnou vypovédi, ato jak ze strany
Pujcitele, tak ze strany Vypujcitele. Vypovédni
doba je 2 mésice a pocina bézet od 1. dne
nasledujiciho mésice po doruc¢eni vypovédi.

3.

Strany prohlasuji, Ze jejich projev vule byl
svobodny a vazny a tato Smlouva je pro né
srozumitelna ve vSech ustanovenich a jejich
dasledcich. Strany se zavazuji tuto Smlouvu
bezvyhradné a pfesné dodrzovat a na dikaz

must provide the Borrower with all necessary
cooperation.

7.

The Borrower is obligated to return the
Subject of Loan as soon as is reasonably
practicable following (i) withdrawal from this
Agreement under Section 6, above, or (ii) the
date which it is no longer needed, but no later
than the expiry of the stipulated loan period.

8.

At the request of the Lender, provided at least
2 days in advance, the Borrower is obligated
to allow the Lender access to the Subject of
Loan for the purpose of inspecting whether the
Borrower is using the Subject of Loan in
a proper manner in accordance with this
Agreement and for the purpose of regular
service inspections.

9.

Borrower also undertake to become
acquainted with the technical condition of the
Subject of Loan and with the requirements for
its operation and maintenance notified by
Lender by the date of handover of the Subject
of Loan.

V. Final Provisions

1.

Any changes and amendments to this
Agreement may be made only by
amendments in writing, signed by both
parties. Amendments to this Agreement shall
be numbered and arranged in chronological
order. Any amendments and annexes to
which it is expressly referred shall be an
integral part of this Agreement.

2.

This Agreement may be cancelled by further
written notice, both on the part of the Lender
and the Borrower. The term of notice is two
months and shall run from the first day of the
month following receipt of notice.

3.

The Parties declare that they acted with free
and solemn will and that they understand all
provisions of the Agreement and their
implications. The Parties undertake to
implicitly and accurately adhere to this
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toho stvrzuji tuto Smlouvu vlastnoruénimi
podpisy.

4.

Tam, kde Smlouva nestanovi jinak, pouzije se
pro posuzovani prav a povinnosti Stran zakon
€. 89/2012 Sb., obCansky zakonik, v platném
zZnéni.

5.

Tato Smlouva je vyhotovena ve tfech
stejnopisech s platnosti originalu, z nichz
Pujcitel obdrzi dva stejnopisy a Vypujcitel
jeden stejnopis. Smlouva je sepsana v jazyce
Ceském a anglickém. V pfipadé rozporu mezi
obéma jazykovymi verzemi je rozhodujici
Ceska verze.

6.

Strany se dohodly, ze pravni vztah zalozeny
touto Smlouvou se fidi platnym pravem Ceské
republiky. Jakékoli spory vyplyvajici nebo

Agreement and as evidence hereof they
confirm this with their handwritten signatures.

4.

Where the Agreement shall not stipulate
otherwise, the Act No. 89/2012 Coll., the Civil
Code, as amended, shall apply for assessing
the rights and obligations of the Parties.

5.

This Agreement is made in three counterparts,
each with the validity of the original, whereof
the Lender shall receive two counterparts and
the Borrower shall receive one. This
Agreement is executed in the Czech and
English language versions. In the event of any
discrepancies between the language
versions, the Czech version shall prevail.

6.

The Parties agree that the legal relationship
established by this Agreement shall be
governed by the law of the Czech Republic.

souvisejici  stouto  Smlouvou budou Any disputes resulting herefrom or related
rozhodovany vyhradné pfislusSnymi soudy hereto shall be resolved solely before
Ceské republiky. competent Czech courts.

BAYER s.r.o.

Misto/Place: Praha

Datum/Date:

I

Fakultni nemocnice Olomouc

Misto/Place: Olomouc

Datum/Date:

I
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