Dsm/2021/003/La

VYJIMKA V KRIZI SOUVISEJICIi S
ONEMOCNENIM COVID-19: SMLOUVA O
HUMANITARNIM DARU

COVID-19 CRISIS EXCEPTION:
HUMANITARIAN DONATION AGREEMENT

This Agreement is entered into between
Medtronic and the Institution on the Agreement
Date, with effect from the date of publication in

Tato Smlouva se uzavira mezi spolecnosti
Medtronic a Zdravotnickym zafizenim ke Dni

the register of contracts.

1. BACKGROUND

Medtronic’s Mission to alleviate pain,
restore health, and extend life is promoted
by supporting many stakeholders in
healthcare through support for general
humanitarian purposes. As part of its role
Medtronic agrees to provide, and the
Institution wishes to accept, the Donation
for the purpose stated below, subject to
the Agreement Details and Terms and
Conditions set out in this Agreement.
Medtronic agrees with other industry
members that this donation is appropriate
on humanitarian grounds to support
hospitals and HCO’s during the COVID-19
Crisis as an exception to the usual rules for
Donations under the MedTech Code.

COVID-19 Crisis means the public health
crisis in a country arising out of the novel
coronavirus (named SARS-CoV-2) which
causes the disease named COVID-19. Any
Donation should be for support that is
limited to the duration of such COVID-19
Crisis, the duration of which (for the
purpose of this Agreement) shall be
deemed to be from the date of this
Agreement until such date when the
Institution no longer requires the support
in order to be able to effectively respond
to such public health crisis or the abnormal
high demand in response to such public
health crisis has passed (as determined by
Medtronic, acting reasonably).

uzavieni  Smlouvy, sucinnosti ke dni
uverejnéni v registru smluv.

1. VYCHOZi SITUACE

Poslani  spoleCnosti  Medtronic, tedy
ulevovat od bolesti, obnovovat zdravi a
prodluzovat Zivot, realizujeme tim, Ze
poskytujeme finanéni podporu mnoha
subjektiim plsobicim v oblasti zdravotni
péce skrze podporu vSeobecnych
humanitarnich uceld. Spolecnost
Medtronic si v ramci své role preje
poskytnout v  kontextu Podrobnych
informaci o smlouvé a za podminek
stanovenych touto Smlouvou - a
Zdravotnické zafizeni si preje pfijmout -
Dar pro nize uvedeny ucel. Spolec¢nost
Medtronic souhlasi s ostatnimi ¢leny
odvétvi, Ze tento dar je z humanitarnich
dlvodd vhodny na podporu nemocnic a
zdravotnickych organizaci béhem krize
souvisejici s onemocnénim COVID-19 jako
vyjimka z obwvyklych  pravidel pro
poskytovani dar(i podle Kodexu MedTech.

Krize souvisejici s onemocnénim COVID-19
znamend krizovou situaci v  oblasti
verejného zdravi v zemi, ktera vznikla v
dlisledku nového koronaviru (nazvaného
SARS-CoV-2), jenz zplsobuje onemocnéni
pojmenované COVID-19. Jakykoli Dar by
mél byt uréen na podporu, kterd je
omezena na dobu trvani takové krize
souvisejici s onemocnénim COVID-19, a ma
se za to, Ze doba jejiho trvani (pro ucely
této Smlouvy) je od data uzavieni této
Smlouvy aZ do takového data, kdy
Zdravotnické zafizeni podporu jiz nebude
potfebovat, aby do té doby mohlo ucinné
reagovat na takovou krizi v oblasti
verejného zdravi nebo na neobvykle
vysokou poptavku v dasledku krize v
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oblasti verejného zdravi (jak rozhodne
spole¢nost Medtronic, pficemz bude jednat
pfimérené).
2. AGREEMENT DETAILS
2. PODROBNE INFORMACE O SMLOUVE
Agreement upon last date of signature Datum Datum posledniho podpisu
Date uzavieni
Smiouvy
Medtronic Subjekt
entity Medtronic Czechia, s.r.o. Medtroni | Medtronic Czechia, s.r.o.
(Providing c
the (Poskytuji
Humanitarian ci
Donation) humanita
Name: rni dar)
Company CZ64583562 Jméno:
Number: Cislo CZ64583562
spolecnos
Address: Prosek Point B, Prosecka 852/66, ti:
190 00 Praha 9 Adresa: Prosek Point B, Prosecké 852/66, 190
Contact XXXXXXX 00 Praha 9
person: Kontaktni | xxxxxxx
Institution osoba:
(Receiving Type of Institution receiving the Zdravotni
the Humanitarian Donation: cké Typ Zdravotnického zafizeni, které
Humanitarian zafizeni: humanitarni dar pfijima:
Donation) (PFijimajic
i
Health | O o a . humanita
Care ' Associati Reglstgre rni dar) 0] Odborné 0
Organisat | on/ d Charity . . .
. . Zdravotni | sdruzeni/spol | Registro
ion (HCO) | Society . Y .
cka ecnost vana
organizac dobrocin
e na
spole¢no
st
Name: Fakultni nemocnice u sv. Anny v
Brné Nazev: Fakultni nemocnice u sv. Anny v Brné
Company 00159816
Number: Cislo 00159816
spolec¢nos
Address: Pekafska 664/53, 656 91 Brno ti:
Adresa: Pekafska 664/53, 656 91 Brno
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Contact XXXXXXX Kontaktni | xxxxxxx
Person: osoba:
Humanitarian | Unrestricted support Ucel Obecna podpora odpovidajici dobé
Donation proportionate to the duration of humanita | trvani krize souvisejici s
Purpose the COVID-19 Crisis relating to rniho onemocnénim COVID-19 v kontextu
the critical and abnormal need daru zésadnich a neobvyklych potieb
seen in Czech republic. zjisténych v Ceské republice.
Humanitarian | Type of Currency Total Humanita | Typ Daru Ména Cf-!ko"é
Donation Tick | Donation Amount rni dar vyse
correct box CzK 100 000 Zaskrtnéte czK 100 000
Details spravné
policko
Podrobné
informace
Monetary Penéini
O O
Equipme Zafizeni
nt or nebo
devices pfistroje
U] Other 1 Jiné,
eg napr.
services sluzby
(please (prosim
describe) popiste
je)

Tick this box to confirm that this Donation will
include Equipment [
N/A <name of equipment,
product name, model
number, SN serial humber
(if applicable), quantity>,

Tick this box to confirm that this Humanitarian
Donation will not be used for activities taking
place in a sanctioned country and/or cover HCOs
from a sanctioned country (see section 6 in the
Terms and Conditions).

Zaskrtnutim tohoto policka potvrdite, Ze tento Dar
bude zahrnovat Zafizeni []
74dné <nazev zafizeni, nazev
produktu, cislo modeluy,
sériové Ccislo SN (pokud
existuje), mnozstvi>,

Zaskrtnutim tohoto policka potvrdite, Ze se tento
Humanitarni dar nebude vyuzZivat pro cinnosti,
které se odehravaji v sankcionované zemi a/nebo
ze se nebude vztahovat na zdravotnické
organizace ze sankcionované zemé (viz ¢lanek 6
Podminek).
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PAYMENT
Payment Payment will be made within 30 days UHRADA
Terms of the date of the signing of the Platebni Platba bude provedena do 30 dnli
Agreement by all parties. podmink od data podpisu Smlouvy viemi
smluvnimi stranami.
The Parties acknowledge that the
Donation is appropriate to support Smluvni strany uzndvaji, ze Dar je
the Institution’s needs for the odpovidajici jako podpora potfeb
duration of the COVID-19 Crisis and Zdravotnického zafizeni po dobu
no more, and that therefore there trvani krize souvisejici s
should not be any residual or excess onemocnénim COVID-19 a nikoli po
after the crisis period. dobu delsi, a Ze by proto po
skonceni krizového obdobi neméla
vzniknout Zadna zbytkova ¢astka
ani preplatek.
Recipient Payment under the Humanitarian
and Donation will be paid by electronic Pfijemce a Platba v ramci Humanitarniho daru
Method of | funds transfer into the Institution’s zptlisob bude provedena elektronickym
Payment designated account as follows: uhrady prevodem financénich prostredku
na urcéeny Ucet Zdravotnického
zafizeni takto:
Institution’s Bank Account Details
Udaje o bankovnim Gétu
Zdravotnického zafizeni
Majitel uctu: Fakultni nemocnice u
Current account information entered sv. Anny v Brné
in the Czech version - >
Banka: Ceska narodni banka, a.s.
Adresa: pobocka Brno
Cislo G¢tu: 123-71138621/0710
VS: 00499000
Bankovni kod/kéd SWIFT:
CNBACZPP
IBAN: CZ37 0710 0001 2300 7113
8621
Reference:
Territory Czech republic Uzemi Ceska republika
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Execution

The undersigned representative of the Institution
represents and warrants that he/she is fully
authorised to act on behalf of the Institution with
regard to this Agreement and its subject matter,
without further approval.

In this Agreement reference to the “MedTech Code”
shall mean the MedTech Europe Code of Business
Practice
http://www.medtecheurope.org/sites/default/files/re
source_items/files/MTE _Code_of Ethics.pdf.

3. TERMS AND CONDITIONS

It is agreed as follows:

COVID-19 Crisis Exception Donation Purpose

1.1 The Humanitarian Donation is exclusively for the
purpose of addressing the humanitarian need
arising during the COVID-19 Crisis.

The Institution will make an independent and
impartial decision as to the allocation of the
Humanitarian Donation for the Donation
Purpose.

1.3 The financial support is provided under the

1.2

Podpisova cast

Nize podepsany zastupce Zdravotnického zafizeni
prohlasuje a zarucuje, Ze je ve vztahu k této Smlouvé a
jejimu predmétu plné opravnén bez dalsiho schvaleni
jednat jménem Zdravotnického zafizeni.

Medtronic Czechia Fakultni nemocnice
u sv. Anny v Brné
Podpis:
Podpis:
Jméno:
Jméno: Ing. Vlastimil Vajdak
XXXXXXX
Datum: 9.2.2021
Datum: 11.2.2021
Funkce:
Country Manazer
Funkce:
Reditel

V této Smlouvé odkaz na ,Kodex MedTech” znamena
Kodex etické obchodni praxe MedTech Europe
http://www.medtecheurope.org/sites/default/files/re
source items/files/MTE Code of Ethics.pdf.

3. PODMINKY

Ujednava se takto:

1. Ucel daru v ramci vyjimky v kontextu krize
souvisejici s onemocnénim COVID-19:

1.1 Humanitarni dar je uréen vyhradné pro ucely
feSeni humanitarnich potfeb vzniklych béhem
krize souvisejici s onemocnénim COVID-19.
Zdravotnické  zafizeni  se o pridéleni
Humanitarniho daru poskytnutého za Ucelem
humanitarniho daru rozhodne nezavisle a
nestranné.
1.3 Finanéni

1.2

podpora se poskytuje na zakladé
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1.4

1.5

understanding that:

e Institution is entitled to receive this financial
or in kind support;

e the Humanitarian Donation complies with
the Institution’s objectives described in the
Articles of Association;

e is solely dedicated to support
Humanitarian Donation Purpose;

e is not connected to the purchase of
Medtronic products;

e is not used for any personal or investment
purposes or in any way that is not in direct
furtherance of the Humanitarian Donation
Purpose; and

e it will not bring benefits to anyone that is
prohibited under any applicable laws.

the

Medtronic shall not be liable for any taxes in
relation to the Humanitarian Donation. If
Medtronic is required by law to pay the taxes or
to withhold any amounts from the Humanitarian
Donation to pay towards any such taxes, the
Institution agrees that Medtronic may withhold
such taxes from the payment of the
Humanitarian Donation.

Any Humanitarian Donation provided by
Medtronic may only be used to cover payments
which are in accordance with this Agreement
and may not be used to provide any undue
benefits to anyone.

Transparency

1.4

15

ujednani o tom, Ze:

e Zdravotnické zafizeni je opravnéno tuto
finan¢ni nebo nefinancni podporu pfijmout;

e Humanitarni dar je v souladu s cili
Zdravotnického zafizeni popsanymi v jeho
stanovach;

e je uréen vyhradné na podporu Ucelu
humanitarniho daru:
e netykd se Zadného nadkupu produkti

spolecnosti Medtronic;

® nepouziva se pro Zadné osobni ani investi¢ni
Géely ani Zadnym zplsobem, ktery neni v
pfimém souladu s Ucelem humanitarniho
daru; a

e nepfinese prospéch nikomu, kdo patfi podle
jakéhokoli rozhodného prdva k zakazanym
subjektlm.

Spole¢nost Medtronic nenese odpovédnost za
zadné dané tykajici se  Humanitarniho
daru. Jestlize je spolecnost Medtronic ze zakona
povinna zaplatit z Humanitarniho daru dané
nebo srazet z néj jakékoli cCastky na pokryti
jakychkoli takovych dani, souhlasi Zdravotnické
zafizeni s tim, Ze je spole¢nost Medtronic
opravnéna srazit takové dané z vyplaceného
Humanitarniho daru.

Humanitarni  dar  poskytnuty  spole¢nosti
Medtronic je mozné pouzit pouze pro pokryti
plateb, které jsou v souladu s touto Smlouvou, a
neni mozné jej pouzit na poskytnuti jakychkoli
nepatfiénych benefitl jakékoli osobé.

Transparentnost

2.2

Medtronic will comply with all applicable laws,
regulations and applicable government or
industry guidelines with regard to transparency
of payment, including the MedTech Code
(hereafter,  “Transparency  Requirements”).
Institution therefore agrees that Medtronic may
disclose information relating to this Agreement
to the extent required under the applicable
Transparency Requirements, including disclosure
on the Ethical MedTech website. Such
information may include without limitation,
Institution’s name, value of amounts transferred,
and nature of the financial support.

Institution  shall, provide all necessary
information and documentation to allow
Medtronic to comply with the applicable legal
requirements.

2.2

2.3

Spole¢nost Medtronic bude dodriovat vSechny
pfislusné zakony, predpisy a vztahujici se statni
nebo oborové smérnice ve vztahu Kk
transparentnosti  plateb, vcéetné  Kodexu
MedTech (dale oznacované jako ,PoZadavky na
transparentnost”). Zdravotnické zafizeni proto
souhlasi s tim, Ze spolecnost Medtronic je
opravnéna poskytnout informace tykajici se této
Smlouvy v rozsahu povaZzovaném platnymi
Pozadavky na transparentnost, véetné
uverejnéni na webovych strankach Ethical
MedTech. Tyto informace mohou zahrnovat
zejména nazev Zdravotnického zatizeni, hodnotu
prevedenych ¢astek a charakter financni
podpory.

Zdravotnické zafizeni poskytne veskeré potiebné
informace a dokumentaci, které spolecnosti
Medtronic umozni naplnit pfislusné zakonné
pozadavky.
Zdravotnické
Humanitarnim

vést o
vyuZziti

zafizeni je povinno
daru a o jeho
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2.3

2.4

2.5

The Institution must keep transparent, accurate
and complete records of the Humanitarian
Donation, the application of the Humanitarian
Donation.

To the extent that Medtronic is required by any
applicable laws or authorities, or any of its
internal regulatory, tax or auditing obligations to
show that the Humanitarian Donation is made in
accordance with applicable laws, including
MedTech Code, then Institution shall provide
Medtronic or its appointed third party agents,
review and verification audit rights in relation to
the use of the Humanitarian Donation
consistently with the Humanitarian Donation
Purpose.

The Institution shall comply with all reasonable
requests, directions and monitoring
requirements of Medtronic and shall generally
cooperate with and assist Medtronic in such
reviews. Medtronic shall provide at least thirty
(30) days’ notice to the Institution of any review
under this Article that it plans to conduct.

Separation principle

2.4

2.5

transparentni, pravdivé a Uplné zaznamy.

V rozsahu, v némz jakékoli pfislusné zakony nebo
ufady nebo kterékoli z jejich internich,
regulacnich, danovych nebo auditorskych
povinnosti pozaduji, aby spole¢nost Medtronic
prokazala, Zze se Humanitarni dar poskytuje v
souladu s prislusnymi zakony a predpisy, véetné
Kodexu MedTech, poskytne Zdravotnické
zafizeni  spole¢nosti  Medtronic nebo ji
jmenovanym tretim osobam v pozici zmocnéncu
prava na kontrolu a ovéfeni ve vztahu k vyuZiti
Humanitarniho daru v souladu s Ucelem
humanitarniho daru

Zdravotnické zafizeni spini vSechny od{vodnéné
zadosti, pokyny a poZadavky na monitoring
spolecnosti Medtronic a vSeobecné bude se
spolec¢nosti Medtronic pFi kontrolach
spolupracovat a bude ji ndpomocno. Spolecnost
Medtronic poskytne Zdravotnickému zafizeni
oznameni o jakékoli kontrole podle tohoto
¢lanku, kterou planuje provést, alespon tricet
(30) dni predem.

Zasada samostatnosti

3.2

The parties acknowledge and agree that the
Humanitarian Donation and this Agreement do
not and are not intended to:

(a) constitute any inducement to obtain or
retain business, or give rise to any
obligation, for the Institution to (or create
any expectation that the Institution will)
purchase, lease, recommend or use (or
arrange  for the purchase, lease,
recommendation or use of) any Medtronic
products or services or otherwise to enter
into or extend any business transaction
(now or in the future) with Medtronic or any
of its related entities; or influence in any
way any process or decision by the
Institution relating to any potential purchase
or lease,

recommendation or use of any Medtronic
products or services, including any
procurement procedure or price structuring
arrangement.

(b)

Any information regarding products
manufactured by Medtronic or by other
manufacturers shall be objectively presented
and selected, with favourable and unfavourable
information including a discussion regarding all

3.2

Smluvni strany berou na védomi a souhlasi s tim,
Ze Humanitarni dar a tato Smlouva nepredstavuji
a nemaji predstavovat:

(a) Zadnou pobidku k ziskdni nebo udrZeni si
obchodni pfileZitosti nebo vzniku jakéhokoli
zavazku, aby Zdravotnické zafizeni
nakupovalo, pronajimalo, doporucovalo nebo
pouzivalo jakékoli produkty nebo sluzby
spolecnosti Medtronic nebo uzavielo nebo
prodlouzilo jakoukoli obchodni transakci se
spolecnosti Medtronic nebo s jakymikoli
jejimi spojenymi subjekty, at jiz nyni nebo v
budoucnu, pfipadné aby zajistilo jejich
nakup, pronajem, doporuceni  nebo
pouzivani, nebo aby vzniklo oc¢ekavani, Ze tak
Zdravotnické zafizeni ucini; nebo jakékoli
ovlivnéni jakéhokoli procesu nebo rozhodnuti
ze strany Zdravotnického zafizeni v
souvislosti s jakymkoli potencidlnim nakupem
¢i pronajmem; nebo

poskytnuti  doporuceni  nebo  uZivani
jakychkoli produktl nebo sluzeb spolecnosti
Medtronic, vcetné jakéhokoli postupu pro
obstaravani materidlu nebo ujednani o
cenové strukture.

Jakékoli informace tykajici se produktl
vyrabénych spolecnosti Medtronic nebo jinymi
vyrobci  budou prezentovdany a vybirany
objektivné, s pfiznivymi i  nepfiznivymi
informacemi vcetné diskuse o vsech rizicich a
pfinosech, spolu s vyvazenou debatou o tom,
jaké informace u takovych produktd a alternativ
prevazuji. Jakékoli neschvalené uziti produktu

(b)
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33

3.4

3.5

risks and benefits, along with balanced
discussion of prevailing information on such
products and alternatives. Any unapproved uses
of products shall be identified as such.

Medtronic has adopted objective criteria in
deciding to make the Humanitarian Donation
that do not take into account the volume or
value of any purchases of any Medtronic
products made by, or anticipated from, the
Institution.

The parties agree that this Agreement is not an
exclusive funding arrangement and it is agreed
that the Institution may seek and receive funding
from third parties in addition to Medtronic in
relation to the purpose benefitting from the
Humanitarian Donation.

The parties agree that they are independent and
that this Agreement is not intended to create
any partnership, joint venture, or agency
relationship of any kind.

Disclosure of conflicts

33

3.4

3.5

bude jako takové oznaceno.

Spole¢nost Medtronic pfijala pfi rozhodovani o
poskytnuti Humanitdrniho daru objektivni
kritéria, kterd nezohlednuji objem ani hodnotu
jakychkoli  ndkupl  produktl  spolecnosti
Medtronic realizovanych nebo predpokladanych
ze strany Zdravotnického zafizeni.

Smluvni strany se dohodly, Ze tato Smlouva neni
vyhradnim ujednanim o financovani a Ze
Zdravotnické zafizeni je opravnéno kromé
podpory od spolecnosti Medtronic ve vztahu k
Ucelu podporenému z Humanitarniho daru
vyhledavat a pfijimat financovani od tretich osob
Smluvni strany souhlasi s tim, Ze jsou nezavislé a
Ze tato Smlouva nema vytvofit obchodni
sdruZeni, spole¢ny podnik ani jakykoli vztah na
zdkladé zastoupeni.

Poskytovani informaci o stfetech zajma

If any existing or potential conflict of interest
arises out of or in connection with this
Agreement or the Humanitarian Donation that a
party is required to disclose to any relevant
association, industry body, governmental
agency, regulatory authority, medical institution
or other entity, then the affected party must
make the required disclosure to that relevant
entity.

Independent  Selection of Humanitarian

Activities

Pokud z této Smlouvy nebo z Humanitarniho
daru nebo v souvislosti s touto Smlouvou nebo s
Humanitarnim darem vznikne jakykoli redlny
nebo potencialni stfet zajmu, ktery je smluvni
strana povinna oznamit pfislusnému odbornému
sdruzeni, oborovému organu, statnimu organu,
regulacnimu organu, zdravotnickému zafizeni
nebo jinému subjektu, pak je dotéena smluvni
strana povinna takové oznameni pfislusnému
subjektu provést.

Nezavisly vybér humanitarnich cinnosti

The Institution shall be solely responsible for the
selection of the humanitarian activities that will
benefit from the Humanitarian Donation.
Sanctioned Countries

Zdravotnické zafizeni nese vyhradni
odpovédnost za vybér humanitarnich cinnosti, k
nimz bude Humanitarni dar vyufzit.

Sankcionované zemé

Institution confirms that neither the Institution,
nor any of its officers, directors or employees, is
an individual or entity (“Person”) that is, or is
owned or controlled by Persons that are: (a)
listed on (i) any of the restricted party lists
maintained by the U.S. Government, including
the Specially Designated Nationals List and
Foreign Sanctions Evaders List administered by
the U.S. Department of Treasury’s Office of
Foreign Assets Controls, the Denied Parties List,
Unverified List or Entity List maintained by the

Zdravotnické zafizeni potvrzuje, Ze ani
Zdravotnické zafizeni ani jeho vedeni, ¢lenové
spravni rady ani zaméstnanci nejsou fyzickou
nebo pravnickou osobou (dale oznacovanou jako
,0soba”“), ktera je Osobou nebo kterd je
vlastnéna nebo ovladana Osobami, jeZ jsou: (a)

uvedeny na (i) jakémkoli seznamu osob s
omezenim vedeném vlddou USA, vcetné
seznamu  specidlné jmenovanych  statnich

prislusnikd (Specially Designated Nationals List) a
seznamu osob nedodrzujicich zahranicni sankce
(Foreign Sanctions Evaders List), ktery spravuje
Urad pro kontrolu zahrani¢nich  aktiv
Ministerstva financi USA (U.S. Department of
Treasury’s Office of Foreign Assets Controls),

J:\4 Compliance\4.1 Agreements\2 Agt Templates - Medical\Equipment Grant\IW_2018_May_25

Verze 2.0 / eCATSRef. A 1623344

Page/Strana 8 of/z 12



Dsm/2021/003/La

6.2

6.3

U.S. Department of Commerce Bureau of
Industry and Security, and the List of Statutorily
Debarred Parties maintained by the U.S. State
Department’s Directorate of Defense Trade
Controls, (ii) the consolidated list of asset freeze
targets designated by the United Nations,
European Union, and United Kingdom, and any
other applicable jurisdictions, or (iii) any other
restricced party lists maintained by any
governmental or non-governmental entity or
agency (collectively, “Restricted Party List”); or
(b) located, organized or resident in a country or
territory that is, or whose government is, the
subject of Sanctions (“Sanctioned Country”),
including without limitation, currently, Cuba,
Iran, North Korea, Sudan, Syria, and the Crimea
region. Institution shall immediately notify
Medtronic if Institution, any parent, subsidiary,
or Affiliate of Institution becomes listed on any
Restricted Party List or located, organized or
resident in a Sanctioned Country.

The Institution will not, directly or indirectly, use
the Humanitarian Donation, or lend, contribute,
or otherwise make available such Humanitarian
Donation to any subsidiary, joint venture,
partner, or other Person, (i) to fund any activities
or business of or with any Person, or in any
country or territory, that, at the time of such
funding, is, or whose government is, the subject
of Sanctions, or (i) in any other manner that
would result in a violation of Sanctions by any
Person (including any Person benefitting from
the Humanitarian Donation funds).

Any breach by Institution of this Section 6, as
determined solely by Medtronic, shall be
deemed a material breach by Institution and
entitles Medtronic to terminate the Agreement
for cause without notice period and any action
taken by Medtronic pursuant to its rights under
this provision shall not be actionable by
Institution and Institution hereby waives any and
all claims against Medtronic for any loss, cost or

6.2

6.3

seznamu odmitnutych osob (Denied Parties List),
seznamu neovéfenych osob nebo subjektl
(Unverified List or Entity List) vedeném
Ministerstvem obchodu USA, Odborem pro
pramysl a bezpecnost, a seznamu zidkonem
vyloucenych osob (List of Statutorily Debarred
Parties) vedeném Ministerstvem zahranic¢i USA,
Reditelstvim pro kontrolu obchodu se zbranémi
(Directorate of Defense Trade Controls), (ii)
konsolidovaném seznamu cild zmrazeni aktiv
urCenych  Organizaci  spojenych  narodd,
Evropskou unii a Spojenym kralovstvim a
jakoukoli jinou pfislusnou jurisdikci, nebo (iii)
jakémkoli jiném seznamu osob s omezenim
vedeném jakymkoli vladnim nebo nevladnim
subjektem nebo agenturou (souhrnné dale
oznacovany jako ,Seznam osob s omezenim*“);
nebo (b) se nachazi, je zaloZena nebo je
rezidentem v zemi nebo na Gzemi, které je nebo
jehoi/jejiz vlada je predmétem sankci (dale
oznacované jako ,Sankcionovana zemé“), cozZ je
v soucasné dobé zejména Kuba, iran, Severni

Korea, Sudan, Syrie a oblast
Krymu. Zdravotnické zafizeni neprodlené
uvédomi spole¢nost Medtronic, pokud se
Zdravotnické  zafizeni, jakakoli  materska

spolecnost, dcefind spole¢nost nebo Spfiznéna
osoba Zdravotnického zatizeni objevi v jakémkoli
Seznamu osob s omezenim nebo se bude
nachazet, bude zalozena nebo bude rezidentem
v Sankcionované zemi.

Zdravotnické zafizeni Humanitarni dar pfimo ani
nepfimo nevyuZije ani jej nepujci, neprispéje jim
ani jej jinak neposkytne Zadné dcefiné
spolecnosti, spole¢nému podniku, obchodnimu
partnerovi ani jiné Osobé (i) k financovani
jakychkoli aktivit nebo obchodl jakékoli Osoby
nebo s jakoukoli Osobou, ani v zddné zemi ani na
zadném uzemi, které v dobé takového
financovani jsou nebo jejichz vlada je v danou
dobu predmétem Sankci, ani (ii) Zdadnym jinym
zplsobem, ktery by v disledku vyustil v poruseni
Sankci jakoukoli Osobou (vcetné jakékoli Osoby,
ktera ma prospéch z prostfedkd v ramci
Humanitarniho daru).

Jakékoli poruseni tohoto clanku 6 ze strany
Zdravotnického zatizeni, které jako takové oznaci
vyhradné spolec¢nost Medtronic, se povaZuje za
podstatné poruseni Smlouvy ze strany
Zdravotnického zafizeni a opraviuje spolecnost
Medtronic k dlvodnému vypovézeni Smlouvy
bez vypovédni Ihity, a jakékoli opatfeni pfijaté
spole¢nosti Medtronic na zdkladé jejich prav z
tohoto ustanoveni nepodléha jednani ze strany
Zdravotnického zafizeni, a Zdravotnické zafizeni
se timto vzdava prava na veskeré naroky vici
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6.4

expense, including consequential damages, that
Institution may incur by virtue of or in
connection with any such action or inaction
taken by Medtronic hereunder.

“Sanctions” means all applicable economic
sanctions laws and regulations of the United
States, the European Union and all other
applicable jurisdictions, including but not limited
to the economic sanctions programs
administered by the U.S. Department of
Treasury’s Office of Foreign Assets Controls, as
set forth in 31 C.F.R. 500-598 and certain
executive orders, EU Regulation 428/2009
imposing controls on exports of dual-use items,
0OJ L 134, 29.5.2009 and economic sanctions
regulations implemented by the European
Council, and any economic sanctions measures
implemented by EU Member States.

Limitation of liability and indemnity

6.4

spole¢nosti  Medtronic z dlvodu vzniku
jakychkoli ztrat, ndkladd nebo vydajl, véetné
naslednych Skod, které pfipadné vzniknou
Zdravotnickému zafizeni z dlvodu takového
konani nebo nekonani ze strany spolecnosti
Medtronic na zadkladé tohoto ustanoveni nebo v
souvislosti s takovym konanim nebo nekonanim.
»Sankce” znamena vsechny vztahujici se zdkony
a pravni predpisy Spojenych statli americkych,
Evropské unie a vSech ostatnich vztahujicich se
jurisdikci o hospodafskych sankcich, zejména
véetné  programl  hospodarskych  sankci
realizovanych Ufadem pro kontrolu zahrani¢nich
aktiv Ministerstva financi USA, jak je uvedeno v
¢lanku 31 C.F.R. 500-598 a nékterych
provadécich nafizenich, Nafizeni EU 428/2009 o
kontrole exportu zbozi dvojiho uziti, OJ L 134,
29.5.2009, a nafizeni o hospodafskych sankcich
zavedenych Evropskou radou, a dale jakakoli
opatfeni  formou hospodarskych sankci
implementovana clenskymi staty EU.

Omezeni odpovédnosti a pfislib odskodnéni

8.

To the maximum extent permitted by law:

(a) Medtronic will be under no liability to the
Institution for any losses (of any kind)
suffered or incurred by the Institution
arising out of, or in connection with, any
Humanitarian Donation or any third party
claim arising out of the use of the
Humanitarian Donation;

the Institution shall defend, indemnify and
hold harmless each of Medtronic and its
directors, officers, employees, agents and
contractors against any and all liabilities,
claims or losses in relation to use of the
Humanitarian Donation by the Institution for
the Humanitarian Donation Purpose.

(b)

Confidential Information

8.

V' maximalnim
plati, Ze:

(a) spolecnost Medtronic nenese  VUCi
Zdravotnickému zarizeni Zadnou
odpovédnost za jakékoli ztraty (jakéhokoli
charakteru) vzniklé Zdravotnickému zafizeni
nebo utrpéné Zdravotnickym zafizenim v
dlsledku jakéhokoli Humanitarniho daru
nebo v souvislosti s nim ani za jakykoli narok
tfeti  osoby  vyplyvajici z pouziti
Humanitarniho daru;

Zdravotnické zafizeni obhdji, odskodni a
pfevezme odpovédnost za spolecnost
Medtronic a za cleny jejiho predstavenstva a
jeji funkcionare, zaméstnance, zastupce a
dodavatele ve vztahu k veskerym zavazkdm,
narokdm nebo ztrdtdm souvisejicim s
pouzitim Humanitdrniho daru ze strany
Zdravotnického zafizeni v souladu s Ugelem
humanitarniho daru.

Didvérné informace

rozsahu povoleném zdkonem

8.1 The Institution agrees not to
disclose or use, except in
connection with the
performance of its obligations
under this Agreement, any
confidential information or
material regarding the business
or affairs of Medtronic.

8.1

Zdravotnické zafizeni se zavazuje, Ze s vyjimkou
plnéni svych zavazka vyplyvajicich z této Smlouvy
nezverejni a nepouZije zadné davérné informace
ani  materidly tykajici se podnikani nebo
zalezitosti spole¢nosti Medtronic.

Dodriovani zakont a oborovych predpist

Obé smluvni strany zajisti, aby Humanitarni dar a
¢innosti realizované na zdkladé této Smlouvy
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9. Compliance with the law and industry codes

Both parties shall ensure that the Humanitarian
Donation and the activities under this
Agreement shall comply with industry codes of
conduct including the MedTech Code and all
relevant local and applicable foreign laws, and
regulations  (including  anti-bribery,  anti-
corruption, and data protection laws) as updated
from time to time, acknowledging the guidance
given by the MedTech Code Committee
regarding humanitarian donations during this
COVID-19 Crisis.

10. General

byly v souladu s oborovymi kodexy chovani,
véetné Kodexu MedTech, a vSemi pfislusSnymi
mistnimi a vztahujicimi se zahrani¢nimi zakony a
predpisy (v€etné zakonl proti Gplatkafstvi, proti
korupci a o ochrané udaju), v pribézné platném
znéni, s ohledem na pokyny Vyboru pro Kodex
MedTech tykajici se humanitarnich dar( v
pribéhu krize souvisejici s onemocnénim COVID-
19.

10. Vseobecna ustanoveni

10.1 This Agreement will be governed by, and
construed in accordance with, the laws of the
Territory. All disputes in connection with this
contract will be resolved by the competent
courts of the Czech Republic.

10.2 This Agreement is drawn up in the Czech and
English language versions, while in the event of a
conflict between these versions, the Czech
version shall prevail.

10.3 No party may assign, novate or subcontract this
Agreement or any of its rights under it, without
the other party’s prior written consent, except
Medtronic may assign, novate or sub-agreement
its rights and obligations, (wholly or partially) to
any of its affiliates without the Institution’s
consent.

10.4 Any Amendment to this Agreement must be in
writing and signed by both parties.

10.5 This Agreement constitutes the entire
understanding and agreement between the
parties as to its subject matter and supersedes
all prior agreements or understandings between
the parties in connection with its subject matter.

10.6 The gift was provided for medical purposes in
the sense of the provisions of § 20 par. 8 of Act
no. No. 586/1992 Coll., on income taxes, as
amended.

10.7 If the value of the gift specified in this contract
exceeds the amount of CZK 50,000 excluding
VAT, the donee as a state-subsidized
organization is obliged to publish this contract in
the register of contracts pursuant to Act No.
340/2015 Coll., On the register of contracts, as
amended. The contracting parties agree to the
publication of all information concerning the
contractual relationship established between the
contracting parties by this contract, in particular
the actual content of this contract, to the extent

10.1 Tato Smlouva se fidi pravnim fadem Ceské
republiky. Veskeré spory v souvislosti stouto
smlouvou budeou fteSeny vécné a miszné
prislusnymi soudy Ceské republiky.

10.2 Tato smlovua je vyhotovena vceském a
anglickém jazykovém znéni, pfi¢emz v pfipadé
rozporu téchto verzi ma prednost verze ¢eska.

10.3 Z&dn4a ze smluvnich stran nesmi bez ptedchoziho
pisemného souhlasu druhé smluvni strany
postoupit, prevést ani subdodavatelsky predat
tuto Smlouvu ani Zadna ze svych prav z této
Smlouvy, s tou vyjimkou, Ze spolecnost
Medtronic je opravnéna bez souhlasu
Zdravotnického zafizeni postoupit, prevést nebo
subdodavatelsky predat sva prava a povinnosti (v
plném rozsahu nebo c¢astecné) na kteroukoli ze
svych spriznénych osob.

10.4 Jakykoli dodatek k této Smlouvé musi byt
vyhotoven pisemné a podepsan obéma
smluvnimi stranami.

10.5 Tato Smlouva predstavuje Uplnou dohodu mezi
smluvnimi stranami, pokud jde o jeji predmét, a
nahrazuje vSechny predchozi dohody a ujednani
mezi smluvnimi stranami v souvislosti s jejim
predmétem.

10.6 Dar byl poskytnut na zdravotnické ucely ve
smyslu ustanoveni § 20 odst. 8 zak. ¢. 586/1992
Sb., o danich zpfijmG ve znéni pozdéjsich

predpisu.
10.7 Pfesahuje-li hodnota daru uvedenad v této
smlouvé ¢astku 50.000,- KE bez DPH, je

obdarovany jako statni prispévkova organizace
povinen tuto smlouvu zverejnit v registru smluv
dle zékona ¢. 340/2015 Sb., o registru smluv, ve
znéni pozdéjsich predpist. Smluvni strany
souhlasi se zverejnénim veskerych informaci
tykajicich se zavazkového vztahu zaloZeného
mezi smluvnimi stranami touto smlouvou,
zejména vlastniho obsahu této smlouvy, a to
v rozsahu pozadovaném uvedenym zdkonem
svyjimkou daji, které se v registru
nezverejnuji. Zverejnéni se zavazuje provést
obdarovany bez zbytecného odkladu po uzavreni
této smlouvy.
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required by the said law, with the exception of
data not published in the register. The
publication undertakes to make the recipient
without undue delay after the conclusion of this
contract.
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