BAXTER CZECH spol. sr.o.

Karla Engli$e 3201/6, 150 00 Praha 5, Ceska republika

SMLOUVA O NAJMU PRIiISTROJU

Tato SMLOUVA (,Smlouva®) byla uzaviena
podle ustanoveni § 2201 a nasl. zakona €.
89/2012 Sb., ob&ansky zakonik, v platném a
ucinném znéni, mezi:

BAXTER CZECH spol. s r.o., se sidlem Praha
5, Karla Englise 3201/6, PSC 150 00, IC 496 89
011, zapsana v obchodnim rejstfiku vedeném
Méstskym soudem v Praze, spisova zn. C 23921
(,Baxter®); zastoupeny Filipem Fijalkowski,
jednatel.

a

Fakultni nemocnice u sv. Anny v Brné, se
sidlem Pekafska 664/53, 656 91 Brno, IC
00159816, DIC CZ00159816, statni prispévkova
organizace zfizena Ministerstvem zdravotnictvi
CR, zastoupena Ing. Vlastimilem Vajdakem,
feditelem

(,Najemce®);

(Baxter a Najemce dale spole¢né jen ,Smluvni
strany*“ a jednotlivé ,Smluvni strana®).

SMLUVNI STRANY SE DOHODLY NA
NASLEDUJICIM:

1. Pfedmét smlouvy

1.1 Baxter je vlastnikem pfistroje pouzivaného
v oblasti upravy vody, ktery je specifikovan
podrobné v Pfiloze 1 této Smlouvy (,PFistroj®).
Smluvni strany maji zajem na docasném
Uplatném poskytnuti Pfistroje Najemci do najmu.

1.2 Baxter jako pronajimatel se touto Smlouvou
zavazuje pfenechat Najemci Pfistroj
k do¢asnému uzivani a Najemce se zavazuje
platit za to spole€nosti Baxter sjednané najemné
dle Pfilohy 1 této Smlouvy. Po dobu trvani této
Smlouvy je Najemce opravnén Pfistroj za uplatu
uzivat v souladu s podminkami této Smiouvy.
Baxter prohlaSuje, Ze Pfistroj splfiuje poZadavky

Tsm/2020/526/Lu

EQUIPMENT RENTAL AGREEMENT

This AGREEMENT (“Agreement”) is made under
Section 2201 et seq. of the Act No. 89/2012 Coll.,
the Civil Code, as amended, by and between:

BAXTER CZECH spol. s r.o., with its registered
office in Prague 5, Karla Englise 3201/6, Postal
code 150 00, Id. No. 496 89 011, registered in the
Commercial Register with the Municipal Court in
Prague, File C 23921 (“Baxter”); represented by
Filipem Fijalkowski, managing director.

and

St. Anne’s University Hospital in Brno, with its
registered office in Pekafska 664/53, 656 91 Brno,
Id. No. 00159816, Vat. no. CZ00159816, state-
funded organization estabilished by the
Department of Health of Czech Republic,
represented by Ing. Vlastimil Vajdak, Director

(“Customer”);

(Baxter and the Customer jointly as “Parties” and
individually “Party”).

THE PARTIES AGREE AS FOLLOWS:

1. Subject matter of the Agreement

1.1 Baxter is the owner of the equipment used in
the field of water treatment, listed in detail in Annex
1 hereto (“Equipment”). The Parties are interested
in the temporary provision of the Equipment for
rent to the Customer.

1.2 Baxter as lender by way of this Agreement
undertakes to lend to the Customer the Equipment
for temporary use and the Customer undertakes to
pay to Baxter the agreed rent in Annex 1 hereto.
During the term of this Agreement, the Customer
is entitled to use the Equipment for charge in
accordance with the provisions of this Agreement.
Baxter declares that the Equipment meets the
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pfislusnych pravnich predpist a bezpeénostnich
norem vztahujicich se na dané zafizeni, a byly
k nému vydany odpovidajici certifikaty a
prohlaseni.

1.3 Doba najmu zacina dne 1.10.2020 pficemz
délka doby najmu je 3 mésice.

2. Prava a povinnosti Smluvnich stran

2.1 Najemce je opravnén uzivat Pfistroj Fadné a
v souladu s dohodnutym ucelem aje povinen
chranit PFistroj pfed poSkozenim, ztratou nebo
zni¢enim.

2.2 Po doruceni Prtistroje Najemce podepiSe
Pfilohu 2, kterou potvrdi, ze (i) mu byl Pfistroj
pfedan a dorucen v porfadku, (ii) si PFistroj
prohlédl a potvrzuje, Ze je kompletni a, pokud se
o tom mohl pfesvédCit, v dobrém a
provozuschopném stavu, a (iii) PFistroj odpovida
pozadované specifikaci.

2.3 Po celou dobu najmu zustava vilastnikem
Pfistroje spoleCnost Baxter. Najemce neni
opravnén PFistroj prodat, pfevést, pronajmout,
pfemistit nebo jakymkoli jinym zplUsobem
pfenechat a umozZznit jeho uzivani tfeti osobé,
vCetné pacientli, bez pfedchoziho pisemného
svoleni spoleCnosti Baxter.

2.4 Pfi ukonéeni této Smlouvy, je Najemce
povinen vratit spolenosti Baxter Pfistroj ve
stavu, vjakém je pFevzal (s pfihlédnutim
k obvyklému opotfebeni), pokud se Smluvni
strany pisemné nedohodnou jinak.

2.5 Baxter se zavazuje, Ze na Zzadost Najemce
bude zajiStovat udrzbu arevize Pfistroje
v souladu s doporuéenimi vyrobce a pokyny pro
pouzivani Pfistroje, ato sam prostfednictvim
oddéleni technickych sluzeb spole¢nosti Baxter,
nebo prostfednictvim jiného poskytovatele
servisnich sluZzeb. Né&jemce timto potvrzuje, ze
obdrzel kopii doporu€eni vyrobce a pokyny pro
pouzivani PFistroje a prohlasSuje, Ze bere tato
doporuéeni a pokyny pro pouzivani na védomi.

requirements of the applicable laws and safety
standards applicable to the device and the
appropriate certificates and declarations have
been issued.

1.3 The period of rent shall start on October 1%,
2020 and shall be for a term of 3 months.

2. Rights and Obligation of Parties

2.1 The Customer is entitled to use the Equipment
in a regular manner and in accordance with its
agreed purpose and is obliged to protect the
Equipment from damage, loss or destruction.

2.2 Upon delivery, Customer signs Annex 2
confirming that (i) the Equipment has been
delivered and Customer has received same in
good order, (ii) it has inspected the Equipment and
confirms that it is complete and, insofar as it has
been able to ascertain, in good condition and
working order, and (iii) the Equipment corresponds
to the required specifications.

2.3 Ownership of the Equipment remains and shall
at all times remain with Baxter. The Customer is
not entitled to sell, transfer, rent, move or
otherwise provide and enable use of any
Equipment to any third party, including patients,
without Baxter’s prior written consent.

2.4 Upon termination of the the Customer has to
return the Equipment in the same condition as
delivered (allowing for normal wear and tear),
unless alternative arrangements are made in
writing between the Parties.

2.5 Baxter undertakes, at the Customer’s request,
to have the Equipment serviced and inspected
according to the manufacturer’'s recommendations
and instructions for use either itself, by the
Technical Services Department of Baxter, or a
third party service provider. The Customer hereby
acknowledges receipt of a copy of the
manufacturer’s recommendations and instructions
for use for the Equipment and declares to have
taken notice of such recommendations and
instructions for use.
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2.6 Naklady na udrzbu a revize, vCetné
cestovnich nakladu, v souladu
s harmonogramem vyrobcem doporuéenych
termin{ pro udrzbu a revize a podle pokyn(
vyrobce, budou hrazeny spole¢nosti Baxter,
pokud se Smluvni strany pisemné nedohodnou

jinak.

2.7 Najemce nesmi odstranit z Pfistroje jakékoli
Stitky, symboly nebo vyrobni &isla, ktera jsou na
nich pfipevnéna.

2.8 Najemce zaruCuje, Zze ma veskeré potiebné
licence, opravnéni, povoleni a pojisténi nutna
k provozovani Pristroje, ktery ma ve svém
drZeni.

3. Odpovédnost a odSkodnéni

3.1 Najemce prebira veSkerou odpovédnost za
zpUsob, jakym je Pristroje uzivan a za lékarska
rozhodnuti ucinéna v souvislosti s pouzivanim
téchto Pfistroje.

3.2 Spole¢nost Baxter mlUze byt odpovédna
pouze za Skody zplsobené vadami PFistroje,
ktery poskytla Najemci, nebo vadami sluzeb
nebo jinych €innosti poskytnutych spole€nosti
Baxter, pokud a pouze v rozsahu, v jakém byla
tato Skoda zplUsobena podvodem, Umysinym
selhanim nebo hrubou nedbalosti spole€nosti
Baxter nebo nékterého z jejich zaméstnancu.

3.3 Pokud bude spoleCnost Baxter povinna
nahradit 8kodu, vySe Skody bude omezena na
Castku, kterou spoleCnost Baxter vyuctovala
Néjemci za poskytnuty PFistroj nebo provedené
sluzby spole¢nosti Baxter, které zpusobily
Skodu, nebo na d&astku, kterou spoleénosti
Baxter skute¢né uhradi pojistovna, podle toho,
ktera z téchto &astek bude nizSi. Spolecnost
Baxter neni povinna nikomu nahradit nepfimou
€i naslednou Skodu i usly zisk.

3.4 Jakykoli narok vuéi spole¢nosti Baxter musi
byt vznesen do 3 mésicu od vzniku takového
naroku podle ¢lanku 3 této Smlouvy.

2.6 Service and inspection charges, including
transportation costs, in accordance with the
manufacturer’'s recommended service and
inspection schedule and instructions, are to be
paid by Baxter, unless alternative arrangements
are made between the Parties.

2.7 The Customer shall not remove any labels,
symbols or serial numbers affixed to the
Equipment.

2.8 The Customer warrants that it holds all of the
required licensees, authorizations, permits and
coverage required to operate the Equipment in its
possession.

3. Liability and Indemnification

3.1 The Customer assumes full responsibility for
the manner in which the Equipment is used and the
medical decisions taken in connection with their
use.

3.2 Baxter can only be held liable for damages
resulting from deficiencies in the Equipment
delivered or services rendered by it or in the
activities performed by Baxter if and to the extent
such damages are caused by fraud, intentional
failure or gross negligence of Baxter or intentional
failure or gross negligence of one of Baxter’s
employees.

3.3 If Baxter is obliged to pay damages, these
damages will be limited to the amount invoiced by
Baxter to the Customer for the Equipment
delivered by or services rendered by Baxter to
Customer causing the damages or the amount
effectively paid by the insurance company to
Baxter, whichever is lower. Baxter shall not be
liable to compensate anyone for indirect or
consequential damages or lost profits.

3.4 Any claim against Baxter must be notified to
Baxter within 3 months of the coming into
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4. Ukonéeni smlouvy

4.1 Pokud Najemce nedodrzuje kteroukoli ze
svych povinnosti dle této Smlouvy, je spole¢nost
Baxter kdykoli opravnéna (i) vypovédét tuto
Smlouvu doporu¢enym dopisem zaslanym
Najemci, pficemz takové predCasné ukonceni
Smlouvy bude uc&inné okamzité bez jakékoli
vypovédni doby a soudniho =zasahu, (ii)
pozadovat vraceni veSkerych Pristroju a
nahradnich PfFistrojl, a (iii) pozadovat nahradu
Skody, naklad( a vydaju.

4.2 Spole¢nost  Baxter muUze  pozadovat
pfed&asné vraceni PfFistroje i tehdy, pokud
Pristroj potfebuje nevyhnutelné z davodu, ktery
nemohla pfi uzavfeni této Smlouvy predvidat.

5. Zavérecna ustanoveni

5.1 Tato Smlouva nabyva platnosti v okamziku
podpisu posledni Smluvni stranou a uc&innosti
dnem zvefejnéni smlouvy v registru smluv dle
zakona €. 340/2015 Sb., o registru smluv, ve
znéni pozdéjSich pfedpisd. Smluvni strany
souhlasi se zvefejnénim veskerych informaci
tykajicich se zavazkového vztahu zalozeného
mezi smluvnimi stranami touto smlouvou,
zejména vlastniho obsahu této smlouvy, a to v
rozsahu pozadovaném uvedenym zakonem s
vyjimkou uUdajt, které se v registru smluv
nezvefejiuji. Zvefejnéni se zavazuje provést
Najemce bez zbyte¢ného odkladu po uzavieni
této smlouvy. Smluvni strany prohlasuji, Zze se
podminkami této smlouvy na zakladé vzajemné
dohody fidily jiz ode dne 01. 10. 2020 a veSkera
sva vzajemna plnéni poskytnuta ode dne 01. 10.
2020 do dne nabyti ucginnosti této smlouvy
povazuji za plnéni poskytnuta podle této
smlouvy.

5.2 Tato Smlouva nahrazuje veSkeré predchozi
dohody tykajici se PFistroje, ktery je pfedmétem
této Smlouvy.

existence of such claim pursuant to section 3 of
this Agreement.

4. Termination

4.1 In the event the Customer does not comply
with any of its obligations under this Agreement,
Baxter is at any time entitled to (i) terminate the
Agreement by means of a registered letter sent to
the Customer, which early termination will have
immediate effect without serving notice and
without judicial intervention, (ii) claim back all the
Equipment and replacement Equipment and (iii)
ask for compensation of damages, costs and
expenses.

4.2 Baxter may also demand early return of the
Equipment if Baxter needs the Equipment
inevitably for reasons which could not be foreseen
at the conclusion of this Agreement.

5. Final Provisions

5.1 This Agreement becomes valid on the date of
its signing by the last Party and effective on the
day of publication of the Agreement in the Register
of Contracts pursuant to Act No. 340/2015 Coll.,
on the Register of Contracts, as amended. The
Parties agree with the publication of all information
concerning the contractual relationship
established between the Parties by this
Agreement, in particular with the actual content of
this Agreement, to the extent required by the said
law, except for data not published in the Register
of Contracts. The Customer undertakes to make
the publication without undue delay after the
conclusion of this Agreement. The Parties declare
that they have complied with the terms of this
Agreement by mutual agreement since October 1,
2020 and consider all their mutual performances
provided from October 1, 2020 until the date of
entry into force of this Agreement as performances
provided under this Agreement.

5.2 This Agreement replaces any prior agreements
regarding the Equipment which is the subject
matter of this Agreement.
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5.3 Smlouva se fidi pravnim fadem Ceské
republiky, s vylouéenim koliznich  norem.
Veskeré spory, které nebudou moci byt vyfeSeny
smirng, budou feSeny vyhradné soudy Ceské
republiky.

5.4 Jakékoli zmény v této Smlouvé jsou mozné
jen formou pisemnych dodatkll podepsanych
obé&éma Smluvnimi stranami.

5.5V pfipadé rozporu mezi jazykovymi verzemi
je rozhodné Ceské znéni této Smiouvy.

BAXTER CZECH spol. sr.o.

5.3 The Agreement shall be governed by the laws
of the Czech Republic excluding its conflict of law
provisions. Any litigation which cannot be settled
amicably will fall under the exclusive jurisdiction of
the courts of the Czech Repubilic.

5.4 Any changes to this Agreement must be made
by written amendments signed by both Parties.

5.5 1In case of discrepancies between language
versions, the Czech text of this Agreement shall
prevail.

Fakultni nemocnice u sv. Anny v Brné

Jméno/Name: Filip FijalkowsKi

Funkce/Title: jednatel/managing director

30.11.2020
Datum/Date:

Jméno/Name: Ing. Vlastimil Vajdak

Funkce/Title: jednatel/managing director

Datum/Date: 04.12.2020



uziv
Psací stroj
30.11.2020

uziv
Psací stroj
04.12.2020
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PRILOHA 1/ ANNEX 1

PRISTROJE A NAJEMNE / EQUIPMENT AND RENT

Upravna vody WRO300 (vyr. éislo 11162), v hodnot& pfistroje véetn& piislusenstvi:
155.650,- K¢ bez DPH

Water treatment plant WRO300 (item number 11162), in the value of the device including
accessories: 155.650, - CZK without VAT

Najemné bylo mezi Smluvnimi stranami sjednano dohodou ve vysi 2.000,- K& bez DPH (slovy
dva tisice korun ¢eskych bez DPH) mésicné.

The rent was agreed between by the Parties in the amount of CZK 2,000 without VAT (in
words: two thousand Czech crowns without VAT) per month.
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PRILOHA 2 / ANNEX 2

POTVRZENI PREVZETi / ACKNOWLEDGEMENT OF RECEIPT

Timto potvrzuji, Ze nésledujici pfistroj / Hereby | acknowledge receipt of the following
Equipment:

Upravna vody WRO300 (vyrobni &islo 11162)

byly doru€eny do / were delivered at:

Adresa/Address:

Fakultni nemocnice u sv. Anny v Brné, se sidlem Pekafska 664/53, 656 91 Brno, oddéleni

dialyza.

Dale timto potvrzuji, Ze jsem si PFistroj prohlédl a potvrzuji, ze jsou kompletni a, pokud jsem
se o tom mohl pfesvédcit, v dobrém a provozuschopném stavu, a Ze odpovidaji pozadované
specifikaci./

I hereby further confirm that | have inspected the Equipment and confirm that it is complete
and, insofar as | have been able to ascertain, in good condition and working order, and that
it corresponds to the required specifications.

Podepsano dne / Duly executed on ......................

jménem /on behalf of ...

Nazev Najemce/Name of Customer:
[podpis/signature]
Jméno/Name:

Funkce/Title:





