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Innovation and Networks Executive Agency

Department C - Connecting Europe Facility (CEF)

g

GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) - TRANSPORT SECTOR

AGREEMENT No INEA/CEF/TRAN/M2019/2106538

The Innovation and Networks Executive Agency (INEA) ("the Agency"), under the
powers delegated by the European Commission ("the Commission"), represented for the
purposes of signature of this Agreement by the Director of the Agency, Dirk Beckers,

on the one part,

and

1. Sprava Zeleznic, stitni organizace (Sprava Zeleznic)
Registration No A48384

Dlazd&na 1003/7

110 00 Praha

Czech Republic

VAT No CZ70994234

represented for the purposes of signature of this Agreement by Deputy DG for Railway
Modemization, Mojmir Nejezchleb

hereinafter referred to collectively as “the beneficiaries”, and individually as “beneficiary”
for the purposes of this Agreement,

on the other part,
HAVE AGREED

to the Special Conditions (hereinafter referred to as “the Special Conditions™) and the
following Annexes:

Annex | Description of the action

Annex Il  General Conditions (hereinafter referred to as “the General Conditions”)
Annex III  Estimated budget of the action

Annex IV~ Mandates provided to the coordinator by the other beneficiaries: not applicable
Annex V. Model final report
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Annex VI - Model financial statement(s)
Annex VII. Model terms of reference for the certificate on the financial statements

which form an integral part of this Agreement, hereinafier referred to as "the Agreement".

The terms set out in the Special Conditions shall take precedence over those set out in the
Annexes.

The terms of Annex II "General Conditions" shall take precedence over the other Annexes.
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ARTICLE 1 - SUBJECT MATTER OF THE AGREEMENT

The Commission has decided to award a grant, under the terms and conditions set out in the
Special Conditions, the General Conditions and the other Annexes to the Agreement, for the
action entitled "Modernization of the Pardubice Railway Junction" ("the action"), action
number 2019-CZ-TMC-0095-W as described in Annex L

With the signature of the Agreement, the beneficiaries accept the grant and agree to
implement the action, acting on their own responsibility.

ARTICLE 2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

2.1  The Agreement shall enter into force on the date on which the last party signs.

2.2 The action shall run from 01/07/2020 (“the starting date™) until 20/12/2023 (“the
completion date”).

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shall be of 2 maximum amount of EUR 125,930,297.

The grant shall take the form of:

(a) the reimbursement of 85.00% of the eligible costs of the action (“reimbursement of
eligible costs"), which are estimated at EUR 148,153,290 and which are:

(i) actually incurred (“reimbursement of actual costs™)
(ii) reimbursement of unit costs: not applicable
(iii) reimbursement of lump sum costs: not applicable
(iv) reimbursement of flat-rate costs: not applicable
(v) declared on the basis of an amount per unit calculated in accordance with the
beneficiary’s usual cost accounting practices (“reimbursement of costs declared on
the basis of the beneficiary's usual cost accounting practices”) for personnel costs
(b) unit contribution: not applicable
(c) lump sum contribution: not applicable
(d) flat-rate contribution: not applicable

(e) financing not linked to costs: not applicable.

ARTICLE 4 - ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

4.1 = Reporting periods and payments

In addition to the provisions set out in Articles 1I.23 and 11.24, the following reporting and
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payment arrangements shall apply:
4.1.1 Reporting periods

The action is divided into the following reporting periods:

— Reporting period 1 from the starting date of the action to 31 December 2021;

—  Reporting period 2 from 1 January 2022 to 31 December 2022;

— Last reporting period from 1 January 2023 to the completion date of the action.

4.1.2 Payments

Upon entry into force of the Agreement, the Agency shall make to each beneficiary a first
pre-financing payment equivalent to 50% of the amount of the first annual instalment of the
maximum CEF contribution per beneficiary as indicated in Annex III.

At the end of each reporting period, except the last reporting period, each beneficiary may
submit a request for further pre-financing payment in accordance with Article 11.23.1.2. The
further pre-financing payment shall be calculated on the basis of 50% of the cumulated
financing needs and in accordance with Article 11.24.1.3. The Agency shall make the further
pre-financing payment to the beneficiary in accordance with Article 11.24.1.3.

At the end of at least every two reporting periods, each beneficiary shall submit a request for
interim payment in accordance with Article 11.23.2.1. The Agency shall make an interim
payment to the beneficiary in accordance with Article 11.24.2.

At the end of the last reporting period, each beneficiary shall submit the request for payment
of the balance in accordance with Article 11.23.2.2, The Agency shall make the payment of
the balance to the beneficiary in accordance with Article 11.24.3.

4.1.3 Ceiling for pre-financing and interim payments

The total amount of pre-financing and interim payments shall not exceed 80% of the
maximum grant amount per beneficiary set out in Article 3.

4.2  Time limit for payments

The time limit for the Agency to make the interim payment(s) and payment of the balance is
90 days.

4.3  Language and submission means of requests for payment, reports and financial
statements

All requests for payments, reports and financial statements shall be submitted in English.
The Action Status Report referred to in Article I1.23.1 shall be submitted via TEN-Tec.

Other documents or, if applicable, scanned copies of the original signed paper versions and
electronic files, shall be sent via e-mail to the address specified in Article 6.2.
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ARTICLE 5 - BANK ACCOUNT FOR PAYMENTS

Payments shall be made to the following bank accounts:
- for Sprava Zeleznic. stitni organizace:

Name of bl

Precise denomination of the account holder:

Full account number (including bank codes)

IBAN code

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.1 Data controller

The entity acting as a data controller according to Article I1.6 shall be the Director of the
Agency.

6.2  Communication details of the Agency

Any communication addressed to the Agency by post or e-mail shall be sent to the following
address:

Innovation and Networks Executive Agency (INEA)
Department C - Connecting Europe Facility (CEF)
Unit C2 Transport

W-910

B-1049 Brussels

Fax: +32(0)2 297 37 27

E-Mail address: INEA-C2@ec.curopa.cu

TEN-Tec shall be accessed via the following URL:
https://webgate. ec.europa.eu/tentec

6.3 Communication details of the beneficiaries

Any communication from the Agency to the beneficiaries shall be sent to the following
addresses:

- for Spréava Zeleznic, statni organizace:
Radka 3najdrova
Head of External Financing Unit
Dlazdéna 1003/7, 110 00 Praha, Czech Republic

ol s

ARTICLE 7 - ENTITIES AFFILIATED TO THE BENEFICIARIES

Not applicable.
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ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
Not applicable.

ARTICLE 9 - MONO-BENEFICIARY GRANT

Any reference to the 'beneficiaries' shall be interpreted as references to the 'beneficiary".

ARTICLE 10 — ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES

In addition to the conditions set out in Article 11.20.5, where, in accordance with point (v) of
Article 3(a) the grant takes the form of the reimbursement of unit costs, lump sum costs or
flat-rate costs declared by the beneficiary on the basis of its usual cost accountmg practices,
the beneficiary shall ensure that the cost accounting practices used are also in comphance
with the conditions laid down in Commission Decision C(2016)478 of 3 February 2016.

ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addition to the provisions of Article 11.8.3, the beneficiaries shall warrant that the Agency
has the rights to:
— summarise the results of the action and distribute the summary;
— extract a part (e.g. audio or video files) of, divide into parts or compile the results of
the action.

ARTICEE 12 — OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable.
ARTICLE 13 - INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE
Not applicable.
ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX
Not applicable.
ARTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS
By way of derogation from point (1) of Article I1.19.4, the following costs may be eligible:
(i) costs of purchase of land not built on and land built on, up to 10 % of the total eligible
costs of the action,

(i) costs of purchase of derelict sites and purchase of sites formerly in industrial use
which comprise buildings, up to 15 % of the total eligible costs of the action.
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ARTICLE 16 - WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Not applicable.
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTIES
Article II.11 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.
ARTICLE 19 - SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
Not applicable.

ARTICLE 20 - BENEFICIARIES WHICH ARE INTERNATIONAL
ORGANISATIONS

Not applicable.

ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LIABILITY FOR
RECOVERIES

Not applicable.

ARTICLE 22 - IMPLEMENTATION OF ACTIVITIES NOT FINANCIALLY
SUPPORTED UNDER THE AGREEMENT

Not applicable.
ARTICLE 23 - ELIGIBILITY OF VOLUNTEERS' WORK

Not applicable.

SIGNATURES

For the beneficiary Sprava Zeleznic, statni For the Agency
organizace
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Mojmir Nejezchl Dirk Beckers
Done at Praha, on Done at Brussels, on L 742022
14 -10- 2020

In duplicate in English



Agreement number: INEA/CEF/TRAN/M2019/2106538
Action No: 2019-CZ-TMC-0095-w
ANNEX 1
DESCRIPTION OF THE ACTION

ARTICLE L.1 - IMPLEMENTATION OF THE TEN-T NETWORK

The action contributes to the implementation of:

— the core network
- Corridor(s): Orient/East-Med and Rhine - Danube.
- Pre-identified section(s) on the core network corridor(s):
- Praha - Brno - Breclav

ARTICLE 1.2 - LOCATION OF THE ACTION

1.2.1 Member State(s): Czech Republic
122 Region(s) (using the NUTS2 nomenclature): Severovychod (CZ05)
1.2.3 Third country(ies): not applicable

ARTICLE 1.3 - SCOPE AND OBJECTIVES OF THE ACTION

The Action is part of a Global Project that aims to upgrade the railway corridor Praha — Brno.
The Pardubice Railway Junction is located on the Orient/East-Med Core Network Corridor
(pre-identified section Praha - Brno - Breclav) and on the Rhine-Danube Core Network
Corridor.

Due to its inadequate technical parameters and deteriorated condition, the Pardubice railway
junction represents a bottleneck on the Czech railway network and the Orient/East-Med and
Rhine Danube corridors. Interventions for upgrading the junction to TEN-T core network
requirements are therefore necessary.

The Action's overall objective is to improve the technical condition and parameters of the
railway junction to ensure required interoperability, achieve higher track speed, reduce travel
time, achieve conformity of the line capacity with the prospective scope of passenger and
freight traffic, ensure accessibility of railway transport for persons with reduced mobility and
enhance safety of passengers and railway personnel.

The central point of the modernization is the Pardubice main station, which is located at km
305.690 of the Praha-Brno line. The extent of the junction is defined as follows:

- in the west, at km 306.698 of the Ceska T¥ebovéa — Prague railway line, it borders on

the already implemented project “Pieloué¢ — Pardubice (excl.)”;

- in the east, at km 304.320 of the Ceska Ttebova — Prague railway line, it borders on

the already implemented project “Pardubice (excl.) — Uhersko (excl.)”;

- in the north, at km 1.789, it borders on the prepared project “Modemization of the

Hradec Kralové — Pardubice — Chrudim Line, Section 3, Double-tracking of Pardubice —

Rosice nad Labem — Stéblovad“ and is co-financed by Action 2019-CZ-TMC-0095-W up to
10
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km 1.325.

- in the south, the reconstruction of the junction also includes the section of Havli¢kiv
Brod - Chrudim — Pardubice-Rosice nad Labem, at km 90.516 to 91.400.

To deliver on the objective, the Action covers mainly reconstruction of substructure and
superstructure, construction of service and technological buildings, installation of new
interlocking and signalling equipment, catenary and heavy-current technology and
supervision. It includes reconstruction and modernisation of four platforms and construction
of one new platform, all with barrier-free access, new lifts and escalators. The works in the
railway junction will result in construction of new tracks .n total length of 23,476 m,
installation of 101 new switches and reconstruction of 3,165 m of platform edges (550 mm
above rail level).

The upgraded tracks will meet the EU requirements for core network as set by Regulation
No. 1315/2013 and the interoperability Directive 2008/57/EC, ensuring the 1,435 mm gauge,
225 kN axle load, tracks allowing the running of trains with a length of 740 m and a speed of
at least 160 km/h on the main tracks.

ARTICLE 1.4 - ACTIVITIES

1.4.1 _Activities timetable

Activity Activity title Indicative  Indicative = Milestone
number start date end date number

1 Demdlition of storage structures _07/07/20200 07/1122020. T = |
2 Construction works (part 1) 19/08/2020 20/12/2022 2, 3, 4, 5,

6,7,8,9
3 (Consfructichworks/(patt2) 02/01/2098  20/12/2008 16, I 12,
: 18,14

4 Technological assemblies (part 1) 19/08/2020 = 20/12/2022 ~ 15, 16, 17
.5  Supervision during the construction 01/07/2020  20/12/2028 18

1.4.2  Activities description
Activity 1: Demolition of storage structures

Activity 1 covers the demolition of existing storage structures at the Pardubice station access
in direction Ceské Tfebo\yé. The activity will be performed by an external contractor selected
through the public procurement procedure.

The following structures will be demolished: a brick warehouse {54.94 m x 11.02 m) with a
two-storey (11.02 m x 11.14 m) office part; a brick and concrete ramp {16 m x 2.9 m) and 2
steel warehouses (12.150 m x 7.5 m and 12.150 m x 19.5 m). The demolition of these
structures is necessary to construct the new technological building {under Activity 2), the new
cable duct and to relocate the existing utility networks (under Acfivity 4).

The deliverable of the activity is:

. Completed demolition of storage structures — Handover protocol
A
11
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Activities 2, 3, 4 depend on the completion of Activity 1 excluding site preparation under
activity 2.

Activity 2: Construction works (part 1)

The construction works will be performed by an external contractor selected through the
public procurement procedure. The construction works within the Action are divided into two
parts based on technical aspects and planning of the foreseen works. This division ensures the
necessary continuity of railway line operations during the construction period.

The works consist of the following main parts: site preparation, construction of new
switching station, construction of new service building at the entrance to Pardubice station in
direction Praha, construction of new technological building at the entrance to the Pardubice
station in direction Ceskd Ttebovd and construction of new configuration of railway
substructure and associated superstructure. The activity further includes implementation of
anti-noise measures, modifications of existing structures (i.e. buildings and technological
objects, including workrooms, garages, warehouses and transformer stations), construction of
retaining walls and signal bridge at km 303.935, relocation of utilities (gas, water, sewerage),
other minor demolitions and construction of new and temporary access roads. In particular,
the activity covers:

Site preparation — This part consists of felling of non-forest greenery, site installations,
construction of provisional access to civil structures (tracks no. 19 and 21 will be removed to
ensure access to the southern part of the railway station). It will also entail construction of
temporary access roads, construction of temporary tracks, including a temporary bridge
necessary for ensuring a double-track operating during construction works on the railway
bridge at km 304.776 over Jana Palacha street. The task also covers the construction of
foundations for the new catenary.

Construction of new switching station - Switching station will be located at the entrance to
the station in direction Ceska Trebova at km 304.000. It will be a single-storey building made
of reinforced concrete with floor plan dimensions of 9.22 x 7.26 m and a height of 4.14 m.

Construction of new service building - Service building will accommodate: signalling
equipment room of 150 - 200 m2 with an underground cable chamber; battery room of ca. 25
m2 for backup and uninterruptible power supplies; and office space of ca. 100 m2 for
Pardubice Regional Control Centre (workplace of standby dispatcher and workplace for the
local control of the trackage section). The two-storey service building (floor size of
approximately 20 m x 10 m) will be situated at the entrance to the Pardubice station in
direction Praha at km 306.170. Access to the service building will be ensured through a
newly constructed road of 269.5 m.

Construction of new technological building — Technological building will be located at the
entrance to Pardubice station in direction Ceska Trebovd at km 304,850. It will
accommodate: signalling equipment room, signalling room, battery room, low-voltage and
high-voltage distribution station, 6kV transformer station and stand for 2 transformers. It is to
be a single-storey skeletal hall made of reinforced concrete with floor plan dimensions of
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264x992m.

Substructure (part 1) - The task covers upgrade of the substructure to the extent of the
superstructure {re)constructed under part 1, including reconstruction and reinforcement of
sleeper bed structures for 8 bridge structures; installation of new drainage of the trackage
(approximately 150 pieces of control shafts will be installed) and reconstruction of existing
sewers. The existing rails and sleepers will be removed and the railway bed will be
excavated.

Platforms - The task covers the modemisation of platforms no. 1 (partially) and no. 2 in
accordance with Technical Specifications for Interoperability. It includes adjustment of their
new total length of 678 m (2x227 m - platform 2 and 224 m — platform 1) to the new track
configuration. The height of the platform edges will be raised to 550 mm above the top of the
rail. Modernisation works include new roofing, lighting, orientation and information system
with beacons and markings for the visually impaired and 2 barrier-free lifts (1 lift on platform
no. 1 and 1 lift on platform no. 2). Escalators will be installed on platform no. 2. The
equipment of the platforms (benches, baskets, etc.) will be restored. Modernisation of
platform no.1 will be completed within the scope of activity 3.

Bridge structures - The task covers the (re)construction of the following bridge structures:
pedestrian underpass at km 304.425 across Sladkovského street (42.45 m long); railway
bridge at km 304.776 over Jana Palacha street (31.43 m long); railway single-track bridge at
km 92.388 over Jana Palacha street (29.863 m long), railway bridge over the Ceska Trebové
— Praha railway line at km 90.901 (62.8 m long), railway bridge at km 90.943 over the local
road (19.88 m long), 3 underpasses (arrival at km 305.740 (101,86 m long), departure at km
305.788 (101.935 m long) and luggage at km 305.869 (90.71 m long)). The bridge structures
will be made of reinforced-concrete. The task also covers the reconstruction of the culvert at
the entrance to Pardubice station in direction Ceska Tfebovd at km 305.000. Works
pertaining to the removal of two railway culverts at km 306.448 and 306.451 in direction to
Prague will be launched within the scope of activity 2 and will be completed within the scope
of activity 3.

Superstructure (part 1) - Reconstruction works will cover the installation of new tracks on the
trackage at the entrance to the station in direction Ceska Trebov4, specifically fracks no. 1, 2,
7a, partly la, 10b and 12b; modifications of the connection to the siding belonging to the
private company TOPEK - Qil and closure of the siding belonging to the private company
KAVOVINY, tracks in the area of platforms no. 1 and no. 2 (tracks no. 8, partly no. 10 and
12); track no. 5a, partly no. I, and connection of the siding PARAMO at the station entrance
in direction Préha; tracks no. 18 and no. 20 and the track in the direction Chrudim in the area
of the bridge over the Ceska Tfebova — Praha railway line.

The superstructure on load-carrying tracks no. 1, 2, 4a and no. 1 in direction Chrudim will be
of type 60 E2 (UIC 60). 15 switches will be installed on these tracks of the same type. The
superstructure on tracks no. 12a, 10b, 12b, 8,10,12,18 and 20 will be of type 49 E1 (S49). 42
switches will be installed on these tracks of the same type. In addition, anti-noise measures
will be constructed along the length of 1,103.5 m.

The deliverables of the activity are:

13
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. Completed site preparation for part I — Handover protocol

. Constructed switching station — Handover protocol

. Constructed service building with access road at the entrance to Pardubice station in
direction Praha — Handoverprotocol

. Constructed technological building at the entrance to Pardubice station in direction
Ceska Ttebova — Handover protocol

. Completed substructure for part 1- Handover protocol

. Modernised platform no. 2 — Handover protocol

. Reconstructed railway bridge at km 304.776 over Jana Palacha Street — Handover
protocol

. Consfructed single-track bridge at km 92.388 over Jana Palacha Street — Handover
protocol

. Constructed railway bridge over the Ceska T¥ebova — Praha railway line at km 90.901
— Handover protocol

. Completed superstructure for part 1- Handover protocol

The implementation of Activity 2 follows on the completion of Activity 1 {except for site
preparation works which will be implemented simultaneously with Activity 1). Activity 2
will be implemented simultaneously with Activities 4 and 5.

Activity 3: Construction works (part 2)
The activity concerns part 2 of construction works which consist of the following main parts:

Site preparation — This part consists of completio . of felling of non-forest greenery and site
installations; construction of a temporary access to civil structures in the area of the
technological building at the entrance to the station in direction Prague; adjustment of
accesses to the reconstructed platforms no 1, la, 3, 4; preparatory works for the construction
of the 5th platform.

Substructure (part 2) — The task covers upgrade o the substructure to the extent of the
superstructure (re)constructed under part 2, including reconstruction of the sleeper bed
structures of 3 underpasses (arrival at km 305.740, departure at km 305.788 and luggage at
km 305.869). It also entails installation of new drainage of the trackage (approximately 350
pieces of control shafts will be installed) and reconstruction of existing sewers. Further, the
removal of the culverts at km 306.448 and 306 451 will be completed.

Platforms - The task covers the modernisation of platforms no. 1a, 3 and 4 in accordance with
Technical Specifications for Interoperability. It includes adjustments of their new total length
0f 1,938 m (2x118 m + 2x424 m +2x427 m) to the new track configuration in the area of the
entrance to the station in direction Hradec Kralové. The height of the platforms’ edges will be
raised to 550 mm above the top of rail. Reconstruction works on platform no. 1a in length of
49 m will be completed by adjusting it both to the new track configuration as well as to
platform 1. New platform no. 5 will be constructed with 2x250 m long platform edges.
Pedestrian underpasses (arrival and departure) will be extended to the new platform no. 5. All
platforms will be equipped with new roofing, lighting, orientation and information system
with beacons and markings for the visually impaired, 3 barrier-free lifts and escalators. The
equipment (benches, baskets, etc.) will be also restored. The task also covers the completion
of reconstruction of 3 underpasses (arrival at km 305.740, departure at km 305.788 and
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luggage at km 305.869) and culverts in direction to Prague at km 306.448 and 306.451.

Superstructure (part 2) - Reconstruction works will cover the installation of new tracks no.
16,14,10 and 12 at the entrance to the station in direction Hradec Krélové; tracks no. 6, 6a, 4,
and 2 at the entrance to the siation in direction Ceska Tiebova and Praha; track no. 1
(between the entrance to the station in direction Ceskd Ttebové and Praha) and tracks no. 3,
5,7,9,11, 13, 13b, 15, 17, 19, 19a, 21, 21a, 23 and 25. The task also entails reconstruction of
the trackage in the depot and the connection of the railway station to the track in direction
Hradec Kralové.

The superstructure on load-carrying tracks no. 1, 2, 4a, 3, 5, 4, 6 will be of type 60 E2 (UIC
60). 6 switches will be installed on these tracks of'the same type. The superstructure on tracks
no. 16, 14, 10, 12, 7, 9, 11, 13, 13b, 15, 17, 19, 19a, 21, 21a, 23, 25 will be of type 49 El
(549). 38 switches will be installed on these tracks of the same type. In addition, anti-noise
measures in direction to Prague will be completed along the length 0of 292.5 m.

The works in the railway junction will result in construction of new tracks in total length of
23,476 m, installation of 101 new switches and reconstruction of 3,165 m of platform edges
(550 mm above rail level).

The deliverables of the activity are:

— Completed site preparation for part 2 — Handover protocol
- Completed substructure for part 2 — Handover protocol

- Modernised Platforms No. la, 3, 4 — Handover protocol

- Reconstructed Platform No 1 — Handover protocol

- Constructed Platform N6. 5 — Handover protocol

- Completed superstructure for part 2 — Handover protocol

The implementation of Activity 3 follows on the completion of Activity 2. It is implemented
simultaneously with activity 5.

Activity 4: Technological assemblies (part 1)

Activity 4 covers installation of interlocking and signalling equipment and modernisation of
catenary and heavy-current technology The works under activity 4 will address the
superstructure (re)constructed under activity 2. The activity also includes relocation of utility
networks.

Interlocking and signalling equipment (part 1) - new category 3 electronic station interlocking
system will be implemented and will include (to the extent of the superstructure for part 1)
three-phase switch controls, light signals, 275 Hz track circuits and VZ code transmission
(only on main tracks no. 1 and 2 and on crossover tracks no. 3 and 4). In the remaining part
of the trackage, in the circuit of the electronic interlocking, the control of the track section
occupancy will be carried out through the deployment of axle counters. The system,
including local traffic control, will be located in the new service building constructed under
activity 2. The new interlocking system will be connected to the remote control from the
Prague Control-Command Centre and will be interlocked with the existing trackside
interlocking system in the direction of Kosténice, Pielou¢ and Pardubice-Rosice nad Labem.
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A separate system for signalling on shunting routes will be set up, connected to the new
station interlocking system. The facilities of hump yard Sp2 will be reconstructed on
marshalling tracks 23 - 45 and on tracks 201 - 206. The modifications will also include
reconstruction of the telecommunication equipment, including construction of new local
cabling. A new cable duct with 120 shafts will be constructed in total length of 2,654 m. The
task also covers installation of a new broadcasting equipment for providing information to
passengers, a new telephone exchange system, a camera system and an information system.
The interlocking and signalling equipment will meet the relevant TSI requirements.

Catenary and heavy-current technology (part 1) - Modemisation works will cover
construction of new contact line supports, including foundations, installation of new catenary,
and mounts above the electrified tracks, as well as the dismantling of abandoned facilities.
The exact scope of the reconstruction of catenary will be designed on the basis of the
reconstruction of the superstructure and platforms no. 2 and partly no, 1. The preliminary
calculation in the feasibility study foresees the installation of 36.4 km of catenary (in total for
works under part 1 and part 2 which will be implemented outside the scope of the Action).

On main tracks 1 and 2, modernisation works of contact lines will follow up on modifications
implemented in completed projects “Pfelou¢ — Pardubice (excl.)” and “Pardubice (excl.) —
Uhersko (excl.)”. Modernization of the catenary will also include connection of the supply
and return lines of the Pardubice switching station. The modifications also cover power
supply, wiring, heating of switches, heavy-current technology, electrical pre-heating
equipment, lighting, technology for transformer stations and switching stations. A new
switching station (constructed under activity 2) will be used for power supply, with 6 power
supplies and one space reserve. In addition, 6 transformer stations and electrical distributions
will be reconstructed, including lighting according to the new configuration of the trackage.
55 switches will be equipped with electric heating. Electrical distributions will be
reconstructed, including lighting according' to the new configuration of the trackage
reconstructed under activity 2.

The deliverables of the activity are:

. Installed and activated interlocking and signalling equipment for part | — Handover
protocol
. Completed catenary and heavy-current technology for part 1- Handover protocol

The implementation of Activity 4 follows on the completion of Activity 1. It is implemented
simultaneously with Activities 2 and 5.

Activity 5: Supervision during the construction

The activity covers the provision of supervisory services by different experts to ensure
compliance of the construction works with the relevant technical/legal requirements and
standards:

. Design supervision: the contractor responsible for elaboration of Detailed design
(under Action 2015-CZ-TM-0099-M) will be responsible for ensuring that construction
works under Action 2019-CZ-TMC-0095-W are compliant with the detailed design (design
supervision tasks will be co-financed under Action 2019-CZ-TMC-0095-W);

16



Agreement number: INEA/CEF/TRAN/M2019/2106538
Action No: 2019-CZ-TMC-0095-wW

. Health and  safety superv151on an external contractor will be responsible for
addressing occupational health and safety protection measures during the construction phase

. Pyrotechnic supervision: an external contractor will be responsible for supervising
construction works in terms of possible occurrence of unexploded ammunition on site;

. Geotechnical supervision: an external contractor will be responsible for supervising
construction works in terms of subsoil stability.

. Environmental supervision: an external contractor will be responsible for supervising

construction works in terms of contamination of soils and ground water with old
environmental burdens from PARAMO petrochemical factory;

. Biological supervision: an external contractor will be responsible for overseeing the
biological glements, ensuring that the flora and fauna in the area will not be affected.

The contractors will be specialized entities selected through public tender.
The deliverables of the activity are:

Design supervision report — Handover protocol

Health and safety supervision report — Handover protocol
Pyrotechnic supervision report — Handover protocol
Geotechnical supervision report — Handover protocol
Environmental supervision report — Handover protocol
Biological supervision report — Handover protocol

Activity will be implemented simultaneously with Activities 1, 2, 3, 4.

ARTICLE L5 - MILESTONES AND MEANS OF VERIFICATION

Milestone Milestone description Indicative Means of
number completion verification
date

1 Act. 1 Completed demclition of storage (07/11/2020 Report on works
structures at the station aceess in direction completion,
Geskd Ticbova _ .

2 Act. 2 Completed site Preparatlon forpart 1 20/12/2022 = Handover protocol

3 Act. 2 Constructed service building at fhe 31/05/2021 Handover protocol
station access in direction Praha.

4 Act. 2 Constructed technological building 30/06/2021 Handover protocol
at the station access in direction Ceskd
Tiebova

5 Agti 2 Reconstructed bridge atkm '90:901 81/12/2021 Handover protocol
(actoss the railway line Ceskd Trebova —
Prague)

6 Act. 2 Start of the closure of the trolley bus  01/07/2022 = Handover protocol

line on "Jana Palacha” and "17. listopadu”
streets (installation of a protective structure
due to the reconstruction of the railway

bridge at km 304.776).

7 Agt. 2 ‘Completion of the substructure for 20/12/2022 Handover protecdl
past 1

8 Act, 2 Modernised platform No. 2 20/12/2022  Handover protocol
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9 Aect 2 Completion of the superstucture for 20/12/2022 Handover protocol
part 1

10 Act. 3 Launch of preparatory works on the 02/01/2023 ~ Handover protocol

_ site (part2) - -

11 Act. 3 Completion of fhe site preparation 20/12/2028 Handover protocol
for part 2 _

12 Act. 3 Completion of the substructure for 20/12/2023 = Handover protocol

_ part2 Ay . e |

13 Agt. 3! Completion of ithe platforms No. 1, 20/12/2023 Handovet protocol
la,8,4,5 _

14 Act. 3 Completion of the superstructure for 20/12/2023  Handover protocol

. part 2 _ _ o LY e o

15 Act. 4 Techmological equipment of the new 01/12/2021 Handover protocal
switching station atlkm 804.000

16 Act. 4 Activation of the station interlocking 20/12/2022  Handover protocol
system forpart1 . NN,

17 Act. 4 Completion of the catenary, heavy- 20/12/2022 Handlover protocol
curtent installations and distmbution
systems for part 1

18 Act. 5 Completion of supervision services  20/12/2023  Final reports
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE I1.1 - GENERAL OBLIGATIONS OF THE BENEFICIARY
The beneficiary shall:

(a) be responsible for carrying out the action in accordance with the terms and conditions
of the Agreement;

(b) be responsible for complying with any legal obligations incumbent on it under
applicable EU, international and national law;

(c) inform the Agency immediately of any events or circumstances likely to affect or delay
the implementation of the action of which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, financial, technical,
organisational or ownership situation or of its affiliated entities and of any change in its
name, address or legal representative or of its affiliated entities;

(¢) inform the Agency immediately of any change regarding the exclusion situations listed
in Article 136 of Regulation (EU) 2018/1046', including for its affiliated entities.

ARTICLE I11.2 - COMMUNICATIONS BETWEEN THE PARTIES

I1.2.1 Form and means of communications

Any communication relating to the Agreement or to its implementation shall be made in
writing (in paper or electronic form), shall bear the number of the Agreement and shall be

made using the communication details identified in Article 6.

In particular, the parties agree that any formal notification made by mail or email has full
legal effect and is admissible as evidence in administrative or judicial proceedings.

If a party requests written confirmation of an electronic communication within a reasonable
time, the sender must provide the signed hard copy of the document sent electronically as
soon as possible.

Formal notifications shall be made by registered mail with return receipt or equivalent, or by
electronic mail, which provides the sender with compelling evidence that the message was
delivered to the specified recipient.

I1.2.2 Date of communications

Any communication is deemed to have been made when it is received by the receiving party,
unless the agreement refers to the date when the communication was sent.

Electronic communication is deemed to have been received by the receiving party on the day

! Regulation (EU, Euratom}) 2018/1046 on the financial rules applicable to the general budget of the Union, repealing
Regulation (EU, Euratom) No 966/2012 {2012 Financial Regulation)
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of successful dispatch of that communication, provided that it is sent to the addressees listed
in Article 6. Dispatch shall be deemed unsuccessful if the sending party receives a message of
non-delivery. In this case, the sending party shall immediately send again such
communication to any of the other addresses listed in Article 6. The sending party must be
able to prove the date of dispatch, for instance by an automatically generated read or receipt
report. In case of unsuccessful dispatch, the sending party shall not be held in breach of its
obligation to send such communication within a specified deadline.

Mail sent to the Agency using the postal or courier services is considered to have been
received by the Agency on the date on which it is registered by the department identified in
Article 6.2.

Formal notifications made by registered mail with return receipt or equivalent, or by
equivalent electronic means, shall be considered to have been received by the receiving party
on the date of receipt indicated on the return receipt or equivalent.

ARTICLE IL3 - LIABILITY FOR DAMAGES

IL.3.1 The Agency shall not be held liable for any damage caused or sustained by any of the
beneficiaries, including any damage caused to third parties as a consequence of or
during the implementation of the action.

I1.3.2 Except in cases of force majeure, the beneficiaries shall compensate the Agency for
any damage sustained by it as a result of the implementation of the action or because
the action was not implemented in full compliance with the Agreement.

ARTICLE 1I1.4 - CONFLICT OF INTERESTS

I1.4.1  The beneficiaries shall take all necessary measures to preven any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest, political or national affinity, family or emotional life,
any other direct or indirect personal interest or any other shared interest with the

Agency, or any third party related to the subject matter of the Agreement (“conflict of
interests™).

I1.4.2 Any situation constituting or likely to lead to a conflict of interests during the
implementation of the Agreement shall be notified to the Agency, in writing, without
delay. The beneficiaries shall immediately take all the necessary steps to rectify this
situation. The Agency reserves the right to verify that the measures taken are
appropriate and may require additional measures to be taken within a specified
deadline.

ARTICLE I1.5 - CONFIDENTIALITY

I1.5.1 The Agency and the beneficiaries shall preserve the confidentiality of any information
and documents, in any form, which are disclosed in writing or orally in relation to the
implementation of the Agreement and which are explicitly indicated in writing as
confidential. It does not include information that is publicly available.
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II.5.2 The Agency and the beneficiaries shall not use confidential information and
documents for any reason other than fulfilling their obligations under the Agreement,
unless otherwise agreed with the other party in writing.

IL.5.3 The Agency and the beneficiaries shall be bound by he obligations referred to in
Articles I1.5.1 and II.5.2 during the implementation of the Agreement and for a period
of five years starting from the payment of the balance, unless:

(a) the party concerned agrees to release the other party from the confidentiality
obligations earlier;

(b) the confidential information or documents become public through other means
than a breach of the confidentiality obligations;

(c) the disclosure of the confidential information or documents is required by law.
ARTICLE I1.6 - PROCESSING OF PERSONAL DATA
I1.6.1 Processing of personal data by the Agency

Any personal data included in the Agreement shall be processed by the Agency pursuant to
Regulation (EU) No 2018/17252

Such data shall be processed by the data controller identified in Article 6.1 solely for the
purposes of the implementation, management and monitoring of the Agreement or to protect

the financial interests of the EU, including checks, audits and investigations in accordance
with Article I1.27.

The beneficiaries shall have the right of access, rectify or erase their own personal data and
the right to restrict or, where applicable, the right to data portability or the right to object to
data processing in accordance with Regulation (EU) 2018/1725. For this purpose, they must
send any queries concerning the processing of their personal data to the data controller,
identified in Article 6.1.

The beneficiaries shall have the right of recourse at any time to the European Data Protection
Supervisor.

IL1.6.2 Processing of personal data by the beneficiaries

The beneficiaries must process personal data under the Agreement in compliance with
applicable EU and national law on data protection (including authorisations or notification
requirements).

The beneficiary may grant its personnel access only to data hat is strictly necessary for
implementing, managing and monitoring the agreement. The beneficiary must ensure that the
personnel authorised to process personal data has committed itself to confidentiality or is

2 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection ofnatural
persons with regard to the processing of personal daia by the Unton institutions, bodies, offices and agencies and on the free
movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC
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under appropriate statutory obligation of confidentiality.

The beneficiary must adopt appropriate technical and organisational security measures having
regard to the risks inherent in the processing and to the nature, scope, context and purposes of
processing of the personal data concerned. This is in order to ensure, as appropriate:

(a) the pseudonymisation and encryption of personal data;

(b) the ability to ensure the ongoing confidentiality, integrity, availability and resilience of
processing sysfems and services;

{c) the ability to restore the availability and access to personal data in a timely manner in
the event of a physical or technical incident;

(d) a process for regularly testing, assessing and evaluating the effectiveness of technical
and organisational measures for ensuring the security of the processing;

(e) measures to protect personal data from accidental or unlawful destruction, loss,
alteration, unauthorised disclosure of or access to personal data transmitted, stored or
otherwise processed.

ARTICLE 11.7 - VISIBILITY OF UNION FUNDING
IL7.1 Information on Union funding and use of European Union emblem

Unless the Agency requests or agrees otherwise, any communication or publication related to
the action, made by the beneficiaries jointly or individually, including at conferences,
seminars or in any information or promotional materials (such as brochures, leaflets, posters,
presentations, etc.), shall indicate that the action has received funding from the Union and
shall display the European Union emblem.

When displayed in association with another logo, the European Union emblem must have
appropriate prominence.

The obligation to display the European Union emblem does not confer to the beneficiaries a
right of exclusive use. The beneficiaries shall not appropriate the European Union emblem or
any similar trademark or logo, either by registration or by any other means.

For the purposes of the first, second and third subparagraphs and under the conditions
specified therein, the beneficiaries are exempted from the obligation to obtain prior
permission from the Agency to use the European Union emblem.

IL.7.2 Disclaimers excluding Agency responsibility
Any communication or publication related to the action, made by the beneficiaries jointly or
individually in any form and using any means, shall indicate that it reflects only the author's

view and that the Agency is not responsible for any use that may be made of the information
it contains.
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ARTICLE IL8 — PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE
RESULTS ' (INCLUDING INTELLECTUAL ~AND INDUSTRIAL  _PROPERTY
RIGHTS)

I1.8.1 Ownerﬁlip of the results by the beneficiaries

Unless stipulated otherwise' in the Agreement, ownership of the result: of the action,
including industrial and intellectual p operty rightsi*and of the reports and other documents
relating to it, shall be vested in the beneficiaries.

I1.8.2 Pre-existing rights

Pre-existing.material is anysmaterials, documen', technology or know-how which exists prior
to the beneficiary using it for the production of a result in the implementation 'of the action.
Pre-existing right is any industrial and intellectual property right on pre-existing material; it
may consist in awight of ownership, a licence right and/or a right of use belonging to the
beneficiary or any other third parties.

If the Agency sends_the beneficiaries a written request-specifying which of the resul s it
intends to use, the beneficiariesimust:

(a) establish a list specifying all pre-existing rights included in those results; and
@ provide th's list to the Agency. at the latest;\?\rith the request for payment of the ba'ance:

e t?éneficiarigs shall ensure that Ehey or their aﬂiligted ePtities ha e all the rights to use any
pre-existing rights during the inﬁalementation of the Agreement.

I1.8.3 - Rights of use of the results and of pre-existing gghts by the Agency
The beneficiaries grant the Agency the following rights to use the results of the action.

(a) . for'its own purposené, and in particular, to make available to persons working for he
Agency, Union institutions, other Union agencies-and bodies and tq Member,_ States'
instittions, as well as'to copy anc’l\reproduce in-whole or in part and in an unlimited
number of copies;

(b) reproducﬁorrl\h the right to autho\xjse direct or indirect, tgmporary or permanent
reprodﬁ%tiqn of the resilts by any means (methanical, digital or other) and in any form,
in whole ot in part;

(c) ' communication to the.public: the righ' to authorise any display. performance or
communication to the public, by wire or wireless means, including making the results
available'io the public'in such’a way that‘members of the public.may access them from
a place and at a™time individually chosen by them;, this right -also' includes
communication and broadcasting by cable or by satellite; P

(d) distribution: the right to authorise any form of distribution of results or copies ‘of the
results to the public,
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(e) - adaptation: the right to modify the results;
(f) . translation;

(g) - the right to store and archi e the results in line “‘?ith the document management rules
applicable to the rAge:ncy, including . digitalisation ‘or converting 'the format for
preservation ornew use purpose:;

(h)  where the resuilts are documents, the right to-authorise the. reu;é of the documents in
conformity with Comnfission Decision 2011/833/EU of 12 December 2011 on the reuse
of Commission docuinents if ‘that Decision is applicable and if the documents fall
within ‘ig’scnpe and are not excluded b)} any of its provisionsAFor the sake of this
ffn:ovision, the terms ‘reuse’ and ‘document’ have the meanings given to them by
Decision 201 1/8334]3[{.

Additional rights of use for the Agency may be provided for in the Special Conditions.

The beneficiaries shall warrant that the Agency has the right ‘o use any pre-existing rights,
which ‘have been 'included in the results of the action. Unless specified otherwise in the
Special Conditions, tho‘ge pre}t‘}(isting rights shall be used for the same purposes and under
the same conditions applicable to the rights of use of the results'of the actio ..

Information about the copyright owner shall be inserted when the result is divulged by the
Agency. The copyright information shall read: "© — [vear] — [name of the copyright owner].
All" rights reserved. Licenced to the Innovation and Networks Executi e Agency under
conditions.”.

If thf,.beneﬁciaries grant rights of use to the'Agency; this does not affect their confidentiality
obligations under Article IL.5. ot thelbeneficiaries’ obligatiox%i under Article II.1.

ARTICLE  IL9 ' — AWARD. OF . CONTRACTS ' NECESSARY - FOR THE
IMPLEMENTATION OF THE ACTION

I1.9.11 Where the implementation of the action requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as'appropriate, -to the t nder offetin'g\the lowest price. In doing so, they
shall avoid any conflict of interests. ™

The beneficiaries shall ensure that the-Agency, the[Commission - the European Anti-
Fraud Office (OLAF) and the Europgar} Court of uditors\ may exercise their rights
under Article 11.27 also towards the contractor.

I1.9.2" Beneficiaries acting l"n_ﬁheir capacity of 'conMctiQ%authodties' within the meaning of
Directive 2014/24/EU? or any previous applicable Unitig\legislation or 'confracting

3 Directive 2014724/EU of fhe European Parliament and of the Counei| 0f 26 February 20 14 on public procurement and
repealing Directive 2004/18/EC
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I1.9.3

I1.9.4

11.9.5

entities’ within the meaning of Directive 20]4/2‘§LEU4 or any previot‘l;s applicable
Union legislation must comply with the applicable national public'procurement rules.

The beneficiaries shall retain sole responsibility ‘or carrying out the action and for
- h a . * 3 .

cognphance with the provisions of the Agreement. The beneficiaries shall ensure that

any procurement contrac‘t contains provisions stipulating that ‘the contractor has no

rights vis-a-vis the Agency under the Agreement.

The beneficiaries shall ensure that the conditions applicable to them under Articles
I.3, 1.4, I1.5 and I1.8 are also applicable to the contractor.

Where, in accordance with'Article 3(a), the grant 'akes the form of the reimbursement
of eligible costs:

— If a beneficiary breaches any of its obligations under Article I1,9.1, the costs related
to the contract concerned shall be ineligible;

—~ Ifa lacneﬁciary bteilches any of its obligations undef Article 11.9.2, 11.9.3 or 11.9.4,
the grant may. be reduced in proportion to the seriousness of the breach of

obligations.

A ‘l%reach ot%blig.ations’ shall be understood as a.failure by the beneficiary to fulfil
one or more of its contractual obligations.

Where, in accordance with Article 3(b), (c), (d) or (e) the gréint takes the form of a
unit, lump B'um, flat-rate contribution or financing not linked fo costs, if a beneficiary
breaches any of i'@‘obligations under Article 11.9.1, 11.9.2, 1.9 3  or 11.9.4, the grant
may be reduced in proportion to the seri‘ousness of the breach of obligations.

ARTICLE IL10. — SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION \-

11.10.1

IL.10.2

A "subcontract" 1s'a procurement contract within the meaning of Article 11.9, which
covers. the implementation by a third party of task‘s‘forming part of the action as
described in' Annex 1.

Beneficiaries may-subcontract. tasks forming part of the action, provided that, in
adt\iitlon to the conditions specified in' Article IL.9.1, the following conditions are
complied with:

(a) subcontracting does not cover core asks of the action;

([l:\>) recourse to subcontracting is justified having regard to the nature ' of the action
and‘what is necessary fo: its implementation;

(c) Mot applicable;

4 Directive 2014/25/EU of the Eugg-)ean Parliament and of the Cournci] 0f26 February 2014 on procurement by entities
operaling in the water, energy, transport and postal services sectors and repealing Directive 2004/ 1 T7EC
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(d) ' any recourse: to subcontracting, if not provided for in Annex [, is communicated

by the coordinator and approved. by the Agency. The Agency may. gran
approval:

(i) before any recourse to subcontracting, if the ' beneficiaries request an
amendment as provided for in Article I1.12; or

(ii) after recourse to subcontracting if the subcontracting:
- . is specifically justified in the interim or final technical report referred
to in Article I11.23.2; and
— does not entail' changes to the Agreement which would call into
question the decision awarding the grant or be contrary to the equal
treatment of applicants.

11.10.3 Beneglciaries acting in their capacity of 'contracting authorities' within the meaning of
Directive 2014/24/EUS or any prévious applicable Union legislation or_contracting
entities. within fle meaning-of Directive 2014/25/EU® or any previous: applicable
Union legislation must‘t\:\c‘)mply with the applicable national public procurement rules.

11.10.4 The beneficiaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries -shq]r] ensure that
any subcontract contains provisions stipulating-that the subcontractor has no rights
vis-a-vis the Agency under the Agreement.

I1.10.5 The beneficiaries shall ensure that the conditions applicable to them under Articles
L3y II34\,'II.5, 11.7 and I1.8 arﬂe}l;so applicable to the subcontractor.

1.10.6 Whe.}'e, in accordance with Artitle 3(a), the grant takes the form of the reimbursement
of eligile’le posE-:\

— If a beneficiary breaches any ofiits obligations under Article 1[.10.2, the costs
related to\th'e subcontract concerned shall be ineligible;

~ If“a beneficiary breaches any  f its. obligations under Articie I1.10.3. 11.10.4 or
1.10.5 the grant may be reduced in proportion to the seriousfiess of-the breach of
obligat onst

Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit,
lump sum-or flat-rate contribution: if a beneficiary breaches any of its obligations
under Articie II."IO.2, 11.10.3, 1I.10.4 -or I1.10.5, the grant may bé reduced in
proportion to the seriousness of the breach of obligations.

ARTICLE1L11 - FINANCIAI\.“ SUPPORT-TO THIRD.PARTIES

5 Directive 20 I4!24EEU of the Eliropean Parlial}ient‘and of the Council of 26 February 2014 on public proc rement and
repealing Directive 2004/18/EC.

¢ Directive 2014/25/EU of the Eur pean Parliament and of the Counci‘[:'of 26 February 2014 on procurement by entities
operating in the water, energy, transport and postal services sectors an repealing Directive 2004/1 7/EG

27

1

T}



Agreement number: INEA/CEF/TRAN/M2019/2106538
Action No: 2019-CZ-TMC-0095-W

IL.11.1

I1.11.2

IL.11.3

I.11.4

Where the implementation of the action requges giving financial support to third
parlies, the beneficiaries shall give such finaicial support ‘n accordance with the
conditions specified in Annex I, which shall at least contain:

(a) the maximum amount of financial support, which shall not exceed EUR 60 rQOO
for each third party except if achieving the objective of the action as specified
in Annex I would otherwise be impossible or dverly difficult;

(b) the criteria fordetermining the exactamount of the ﬁnancial\ support;

(c) " the different-types of activity that may receive financial support, on the basis of
a fixed list;

(d) the definition of the persons or Gategories of persons which may receive
financial support;

(e) the criteria for giving the financial support.

The bgneﬁciaries shall ensure that the Agency. the Commission, the European Anti-
Fraud O{ﬁce (OLAF) and the European Court of Auditors may exercise their rights
under Article H.Z?;also\towards the third parties receiving financial support.

By way of derogation from Article 11.11.1, in case the financial support taktes the
form of a priZe, the beneficiaries shall give such financial support in accordance with
the conditions spec‘iﬁé‘d in Annex I, which shall at least contain:

(a) ‘the eligibility and award criteria;

(b) ‘the amount of the prize:

(c)- the payment arrangements;

The beneficiariel shall ensure tha  the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may. exercise their rights
under Article.J\27 also towards the third parties receiving si“l'prize.

The beneficiarjes shall ensure that the conditions applicable to them u‘gder Articles
I1.3, I1.4, 11.5; 11.7 and*I1.8 are also applicable to the third parties Tteceiving financial
support.

Where, in ‘accordance with 'Article. 3(a), the grant takes the form of the
reimbursement of eligible costs:

— If a beneficiary breaches any of its obligations under Article IT1.11.1 or I1.11.2, the
costs related to the financial support shall be ineligible;

— If a beneficiary breaches any of its obligations under Article 11:11.3, the grant
may be reduced in proportion to the seriousness of the breach of obligations.
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Where, in accordance With Article 3(b), (c) or (d) the grant takes the form of aunit,
lump sum or flat-rate contribution if a beneficiary breaches any of its obligations
under Article I1.11.1 11.11.2 or I.11.3, the grant may be reduced in proportion to the
seriousness of the breach of obligations.

ARTICLE I1.12 - AMENDMENTSTO THE AGREEMENT

11.12.1

11.12.2

I1.12.3

IL.12.4

I1.12.5

Any amendment to the Agreement shall be made in writi ng.

An amendmen may not have the purpose or the effect of making changes to the
Agreement which Qould call into_question the decision awardinig the grant or be
coitrary to the equal treatment of applicants.

Any request for amendment shall be duly justified, be accompanied by appropriate
supporting documents and shall be sent to the other party in due time before it is due
to take effect: and in any case three months before the end. of the period set out.in
Article 22, except m cases duly substantiated by the party requesting. the
amendment and accepted by the other party. \

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitted by a beneficiary acting on behalf of all beneficiaries.

Amendments shall enter into force on the date on which the.last party signs or on the
date of approval of the request for amendmen:.

Amendments shall take effect on a date agreed by the parties or, in the. bsence of
such an agreed date, on the date on.which the amendment enters into force:

ARTICLE 1IL13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO' THIRD
PARTIES

I1.13.1

I1.13.2

Claims for payments of‘the beneficiaries against the Agency may not be assigned to
third parties, except in duly justified cases where the situation warrants it.

The assignment shall only be enforceable against the Agency if it has accepted the
assignment on the basis of a written and reasoned-request to that effect made by the
beneficiary requesting the assignment.

In. the absence of such an acceptance. or in the event of failure to observe the terms
thereof, the assignment shall have no effect on the Agency.

In no circumstances shall such an assignment release the beneficiaries from: their
obligations towards the Agency.

ARTICLE I1.14 ~ FORCE MAJEURE

IL.14.1

"Force majeure" shall mean any unforeseeable, exceptional situation or event
beyond the parties' control, which prevents either of them from fulfilling any of their
obligations under the Agreement, which was ot attributable to error or negligence
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onjtheir part or on the Part of subcontractors, affiliated entities, implem: nting bodies

or-third parties in receipt of financial support and which proves to be inevitable in
. L o \ { :

spite' of ‘exercising.due diligence. Any default of a service, defect in equipment or

material or delays in making them available, as well as labour disputes, strikes or

financial difficulties cannot be invoked as force majeure, unless they stem directly

fro a relevant case of Sforce majeure.

LN
I1.14.2 . A party facediwith force majeure shall formally notify the other party without delay,
stating the'nature of the situation or of the event, its likely duration and foreseeable
effects.

I1.14.3 ' The partiesishall ‘ake the necessary measures to limit. any damage due.to force
mqjeure.l"l’hey shall do their best to resume the implementation of the action as soon
as possible:

I1.14.4 The party faced with force majeure shall not be held to be in breach of its
obligations under. the Agreement if.it has been prevented from fulfilling theim by
force majeure.

. ™ =
ARTICLE I1.15 - SUSPENSION OF THE IMPLEMENTA’I:ION OF THE ACTION
IL.15.1" Suspension of the implémentation by the beneficiaries

Thé\beneficiaries, acting jointly, or a beneficiary, acting on behalf of all beneficiaries, may
suspend the implementatiori.of thg: action or any part. thereof, if exceptional circumstances
make 5uch implementation impossible or excessively difficult, in particular®in the event of
Jorce mcjﬁure."[he beneficiaries, acting joiﬁly, or, ‘2 beneficiary " acting on behalf, of all
beheficiaries, shall inform the ﬁgency without delay, giving the reasons for suspension,
including;@le)tmls about the datt or period when the exceptional circumstances occurred and

the expected date of.réghmption.

Unless the Agreement or _the participation of a beneficiary is terminated in accordance with
Articles 11.16.1,T1.16.2 of\ points (c) or (d) of* Article I1.16.3.1, the beneficiafies acting jointly,
ora beneﬁcim'_y,‘gcting on behalf of all bentficiaries, shall, once the circumstances allow
resuming the implemen'i?ition of the ‘action, inform the Agency immediately and present a
request for amendment of the Agreement as provided for in Aftticle 11.15.3.

I1.15.2 Suspension of the implementation by‘r‘the Agency
IL.15.2.1 - The Agency may suspend the implementation of the action.orany part thereof:

(a) - if the Agency has evidencé that a be‘l“leﬁcim'y has committed irregularities,
fraud or breach of 'obligations ''n the award procedure ‘or in the
implementation of the Agreement;

L

(b). if the Agency has evidence that a lgcneﬁciary has committed systemic or
recurrent irregulaities, fraud.oriserious breach of o\bligati‘ro_ns under other
grants funded by the Union. bt the European Atomics_Energy Community

which were awarded to that be{lgﬁ_ciary under similar ‘conditions, provided
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I1.15.2.2

that those irregularities - ffaud' or breach of obligations have a material
impact on this grant;

(c) if the Agency suspects irregularities, fraud: or breach of  obligations
committed by a beneficiary in the award procedure or in the implementation
of the Agreement and needs to verify whether they have actually occurred;
or

(d? following an evaluation of the progress of the project,. in_particular in the
event of major delays in the implementation of the action; or

(e) if the Agency does not receive all the documents required under Directive
2011/92/EU on the assessment of the effects of certain public and private
proje}:ts on the environment, Directive 2009/147/EC on the conservation of
wild birds, Directive 92/43/EEC on the.conservation of natural habitats and
of wild fauna and:flora, Directive 2000/60/EC establishing a framework for
Community policy in the field of water, or any othern{elevant environmental
leﬁslation as ‘listed in the application form ' (the section 'concerning
compliance with Union policy on environmental proteétior{).

Before suspending-the implementation the Agency shall formalily notify all the
beneficiaries of its intention to suspend, specifyilgg the reasons thereof, and, in the
cases referred to 1n points (a), (b), (d) and (e) of Article II.IS\.Q.I, the nécessary
c?ndjtions\for resuming the implementation. The beneficiaries shall be invited to
submit observations within 30 calendar da}\{i from receipt of\this\notiﬁcation_

If, after_examination of thé observations su[bmitted by the Ieneficiaries, the
Agency decides to stop. the suspension procedure. it shall formally. notify all the
beneficiaries thereof.

If no observations haye been submitted or if, despite the observations submitted
by the beneficiaries; }'he Agency decides to pursue thexsuspepsion procedure, it
may suspend the implementation by formally notifying all the beneficiaries
thereof, specifying the reasons for the suspension and, in the cases referred to in
points (a), (b), (d) and (e) of Article II.15.2.1, the definitive conditions for
resuming ‘the implementation or, ‘in the case referred to in-point (c) of Article
11:15.2.1, the indicative date of E?bmpletion of the necessary verification.

The suspension shall take effect fiv caqendar days ‘after the receipt of he
notiﬁcation by.the beneficiaries or on a later date, where\the notification: so
provides.

In order to resume the implementation, the beneficiaries shall endeavour to meet
the notiﬁét:c_l conditions as soon as possible and shall inform the*Agency of any
progress made in this respect.

Unless the ‘Agreement or ithe participation of a beneficiary is terminated in
accordance with Articles I.16.1, 11.16.2 or points-(c), (i), (j), k), (m) or (o} of
Article [L.16.3.1, the Aig\ency shall, as; soon as it considers that the conditions for
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resuming he impllem‘éntation have: been met or the necessary ‘verification,
including on-the-spot checks, has been carried out formally .notify -all" the
beneficiaries thereof and in‘ite them to present a request for amendment, of the
Agreement.as provided ‘or in Article.II.15.3.

I1.15.3 Effects of the suspension

If the implementation of the action'can be resumed and'the Agréement i5 not terminated, an
amendment- to. the Agreement shal be made in accordance, with Article J1.12 in_order to
establish the date on which the action shall be ~esumed, to extend the duration of the action
and to make-any other modfﬁcations that may be necessary to adapt the action to the new
implementing conditions.

The sispension.is deemed li‘fted with effect.as from'the date ‘of resumption 'of the action
agreed by the pa‘?ﬁes in accordance with the-first subparagraph and set out in the amendment.

Such a date may bé before the date on which the amendment enters into force.

Any. costs incurred by the beneficiaries, ~during the period of suspension, for the
implementation. of the ~suspended action or the suspended part ‘thereof, shall not be
reimbursed or covered.by the grant:

The righ\ of the Agency to suspend the implementai\t\ion is.vithout prejudice to its right to
terminat e Agreement or the artiicipat‘ion of “a beneficiary in accordance with
Article 11.16.3 and its right to reduce the grant or recoer amoun s unduly paid. in accordance
with Articles 11.25.4 and I1.26.

Neither party §hall be entitled to claim damages due to a s spension by the other party.
ARTICEE 11.16 - TERMINATION OF THE AGREEMENT
IL.16.1 - Termination of the Ag: eement by the benéficiaries

In duly justified cases; the beneficiaries, acting jointly, or a beneficiary, “cting on behalf of
all beneficiaries, may terminate\‘the Agreement by"formally notifying the Agency thereof;
stating c‘learlft‘he reasons. and specifyiné\ the date on gwhich the termination shall take effect.
The notification shall be sent before the ermination is due to take effect.

If no reasons are given or if{the Agency considers that the reis ns exposed cannot justify the
termination, it shall formally notify all the beneficiaries, specifying the grounds thereof; and
the Agreement shall be deemed to have been terminated improperly, with the consequences
set out in the fourth subparagraph of Article 11.16.4.1. The termination takes effect on the day
specified in the formal notification.

I1.16.2 Termination of the participation of one or more ben ficiaries by the beneficiaries

In duly justified cases, the participatio of any one or several beneficiaries in the Agreement
may be terminated by that beneficiary or those beneficiaries. or by another beneficiary acting
on behalf of the other beneficiaries. When notifying such'termination to the Agency, the
beneficiary or beneficiaries shall include the reasons for the termination of the participation
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the date on' which \he terrmnation shall “take' effect- the proposal of. th- remaining
benefi¢iaries relating to'the 'reallocation of the tasks of that beneficiary or those beneficiaries
or, where relevant, to the nomination of one dr-more replacements which shall Eu?_geed that
beneficiary or those beneficiaries in all their rights and obligations und-r the Agreement, if
notification is made-by anotlier, beneficiary, the opinion of the;Beneﬁciary ar benéficiaries the
pa{ticipatibn of wghi\ch isterminated (or proof that this opi}lion has been requested in writing),
and a request for amendmen} as! provided fox;‘in Article IL16.4.1. The notification shall be
sent before the termination is due to take effect.

If no reasons are given orif the Agency considers that the reasons exposed cannot jus'ify the
termination, it shall fog\nallf notify all.the beneficiaries, spegifying the gfounds thereof; and
the particiBation shall be'deemed to have been terminat-d improperly, with the consequences
set out in the fourth subparagraph of Article I1.16.4.1. Thé termination takes effect on the day
Egecit.'led in the formal notification.

IL.16.3 Termination of'the Agreement or the participation of one or more beneficiaries
by the. Agenc

IL16.3.1° The Agency may decide to terminate the Agreement or the participation of any
one or-several beneficiaries participating in  the action, in the following
circumnstances:

(@) ifa ghange to the beneficjary’s legal ™ financial, technical, organisational o
ownership,situation‘or a (l:hange regarding the exclusion situations listed in
Article.\136” of Regulation (EU) 2018/1046, -is likely to. affect’ the
hnplementatio!g of ‘the Agreem}:nt substantiall;;~calls nto. qu-stion the
decision to award the\grant;

(b) if, following the terinination of the.participation of any one or several
beneficiaries, the necessaryfmodifications to the Agreement would call.into
question the decision awarding the' grant or would ‘esult. in' unequal
treatment of applicants;

(c). if the beneficiaries, any ‘related person as defined in the second
subparagraph or any natural person who is essential for the award or for the
implementation. of the -agreement have ‘committed: serious breach' of
obligations, includingimproper implementation of the action as specified in
Annex I;

(d).. in the event ofiforce majeure; notified in _accordance with Article IL14, i
in tll'le event of suspension by the' coordinator as & result of exceptional
circumstances, notified in accordance ‘with Article II.15, where resuming
the implementationis impossible or where the necesgary modiﬁgﬁﬁons to
e Agreemen}; would call into question the decision awarding the grant or
would result in unequal treatment of applicants;

(e) if a beneficiary or a natural or legal person that assumes unlithited liability
for the debts of that beneficiary: N
i+ is_declared bankrupt, is subject to insolvency o\f‘ winding up
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®

(g)

(h)

®

@)

k)

)

procedures, its asse-:is are being administered by a liquidator or
by a Court, has entered into an agreement with crédi ors, has
suspended busineds activities dr. is in any analogous situation
arising ffrom a similar procedure provided for under the Union or
riational law; .

ii. - 1s in breach of its obligations relating to the payment of taxes or
social ‘'security contributions ‘in ‘accordance: with the applicable
law;

if a beneficiaryor aES/ related person, or any natural person who is essential
for the award or for the implementation of the agreement has committed:
1. “grave professional misconduct proven by any means;
il. - ‘fraud,;
iil.. ' corruption;
iv. « - conduct related to criminal organisations;
v. ~ money‘laundering;
vi. . terrorism-related crimes (including terrorism financing);
vii. © child: ‘abour*or other offences concerning trafficking of human
beings;

if a beneficiary or any related person or any natural-person who is essential
for the award or for the implg'meﬁtation of the agreement has created an
entity ‘under a different jurisdiction with the intend to circumvent fiscal,
social or any other legal obligations in the jurisdiction of its registered
office; certral admi{\]isfration & principal place of business;

a beneficiary or any related person or any natural person who is essential
for the award offor the implementation of the agreement has been created
with the intend referred’to in point (g) :

if the Agen'y has evidence that a beneficiary or any related person, or any
natural person-who is essential for the award or for the implementation of
the agréement, has committed irregularities, fraud or breach of obligations
in the ar@rd procedure “or-in-the implementation .of the" Agreemen ,
includingFin the,even ~of submission of false ‘nformation or failure to
submit required information;

if the Agency has evidence that a beneficiary has committed systemic &
recurrent irrégulari}ies,\fraud or serious breach of obligations {inder other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those' irregularities. fraud or breach of obligations have a material
impact on this grant;

following an evaluation of the progress of the project, in particu ar‘in the
event of major delays in the implementation of the action;

if the action has not started within two years of the starting date set out in
Arficle 2.2 or, for grants for studies, if the action has not started within one
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year of the starting date set out in 'Article 2.2;

(m) . 'if the Agency does not receive all the documents requ'red‘under Directive
2011/92/EU on the assessment of the effects of cerfain public afd private
proiects on the environment, Directive 2009/147/EC on the conservation of
v\yild birds, Direci;ive.?2/43/E§C on the conservation of natural habitats and
of wild fauna and-flora, Directive 2000/6@[]30 establishing a framework ffor
Community policy in the field of water, or any other relevant environmental
legislation. as_ listed in the application form (the ‘section concerning
compliance with Union policy on environmental prqte\ction);

(n) not ap]:\»]icable;

(o) -if the: Agency has sent - beneficiary a formal ogﬁtation asking it to end
the participation of its affiliated entity bécause tha{ entity is in a situation
provided for in points (€) to.(j) and ‘that beneficiary has failed to request an
amendment ending the participation of the entity and real]oca}ing its ta;ks

For the purposes of points (c) an}:l (D to (i), "any related Rexson" shall mean any
pﬁ;son who - has the power to represent the beneficialy or fo take decisions on its
behalf.

For the purposes of points (£), (i} and (j), "fraud" sha'l mean any intentional act or
- . PR 2 ;

omission affecting the “Union’s  fihancial interests  relating. ‘to the use or

presentation: of false, incorrect or inc?mqlete statements or documents, to non-

disclosure of information in violation of a specific obligation.

For the purposes of poin‘t‘s (i) and (j), "irregularity” shall mean any, infringement
of a provision of Union law resulting from an-act or omission by a beneficiary,
which has or woquhave the effect of prejudicing the Union’s budget.

For 'the: purposes of, point (f), \“grave professional misconduct” shall mean a
violation of applicable.laws or regulations or ethical standards of the profession to

. " [ . B
which a person.or enfity belongs, or any wrongful conduct of a person or er.{tlt_y
which has.an impact on ifs Brofessional credibility where such conduct, dendtes
wrongful intent on.gross negligence. .

For the purpose of points (c), (¢}, (i) and (j), "breach of obligations" shall mean as
defined in the 2nd hyphen of Article 11.9.5

Beforeatermiﬁating the Agreement or ‘the participation of any one or. several
bentficiaries, the\Agency shall formally notify allnhe beneficiaries of its Etention
to terminate;*specifying the reasons thereofiand inviting%e beneficiaries, acting
jointly, or one beneﬁc‘fary, acting-on.behalf of all beneficiaries within 45 calesdar
days from receipt of the notification; to submit observation and, in"the case of
{‘point (8) of Article I1.16.3.1, to inform the Agcn‘cf{r about the measures taken to
ensure - that ‘the beneficiaries contj&ue to fulfil their obligaions under the

}%greement.

35



Agreement number: INEA/CEF/TRAN/M2019/2106538
Action No: 2019-CZ-TMC-0095-W

If, ‘after examination of the observations submitted by the beneficiaries, the

Agency decides'to stop the termination procedure, it shall formally n tify all the
beneficiaries thereof.

If no observatioris have been submi{t\ed or if, despite the observations submitted
by the béneficiaries, the /Agency decides to pursue the termination procedure, it
may terminate the ‘Agreement or-the participation of any one or several
beneficiaries by formally notifying all the beneficiaries' thereof, specifying the
reasons for the termination.

In the cases referred to in points (a), (b), (c), (¢} and (k) of Article I1.16:3.1, the
formal notification shall specify the date on which the termination takes effect. In
the casés referred {o in points (d), (f), (g), (h); (i), (), (1), (m) and (o) of Article
11.16.3.1; the'termination shall take effect on the day following the date on which
thp‘fonnal notification was t{:ceived by the beneficiaries.

I1.16.4 Effects of termination

I1.16.4.1

pthr\e the Agreement is terminated, payments by the Agency shall be limited to
the amount détermined in accordance with Article I1.25 on the basis of'the eligible
costs incurred by the beneficiaries and the actual level of implementation, of the
action on, the date when the termination takes effect. Costs relating to current
commitments, which are not due for execution until after the termination, shall not
be.taken into account. The beneficiaries shall have 60 days from the, date when the
termination of the /i‘greement takes effect; as provided forin Articles I1.16.1 and
11.16:3.2, to produce.a request for pa"yn}ent of the balance in accordance witE
Article I1.2312. If no request for payment of the balance is received within this
time limit, the Agency shall not reimburse or cover any costs or contributions
which are not included in a financial statement approved by it or which-are not
justified in an ASR or the final report approved binit. It accordance with Article
11.26, the Agency shall recbver any. afount -already paid, if its use'is not
substantiated by ASRs or the final rgport and, where applicable, by the financial
statements aprs'?oved by tl{e Agenéy.

Where the participation of a beneficiary is‘terminated, the: beneficiaries must
submit a request for amendment ingluding:
(i a Qmposal to_reallocate the\tfsks of the beneficiary or-beneficiaries
concerned by the termination; and
(ii)-.if necessary, the addition of one or more new beneficiaries to succeed
the beneficiary or beneficiaries concerned in. all Their rights and
obliga\ions under the Agreement
If the Agency terminates the participation of a beneficiary, the beneficiaries must
submit the request for amendment within 60 calendar days ffom the day on which
the termination takes effect. If the beneficiaries terminate the participation. of a
beneficiary; the requestfor amendment must be included in the formal nofification
of termination referred*to in Article I1.16.2.
If termination takes effect alter the end of the implemeEntation period, no request
for amendment must be provided.
If the request Yor amendment is rejected’by the Agency, the Agreément may be
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terminated in accordance with-Article 11.16.3.1 (b). The request fo -amendment
may be rejected 1f it calls into question the decision awarding the ‘grant or is
contrary to the equal treatment of applicants.

The beneficiary concerned shall have 60 days from the date when the termination
of its participation takes effect to submit to the Agency an ASR and a financial
statement covering the period from the end of the last reporting period according
to Article’d. 1.1 for which a report has been submitted to the Agency to the date on
which ‘the termination takes effect. It may also: producexa request for interim
payment in accordance with Article [1.23.2. Only activities undertaken before the
date when the termination takes effect or the end date of the implementation
period as specified in Article 2.2, whichever is the earliest, must be taken into
account. Where the grant takes the form of. reimbursement of 'costs actually
mcurred as provided. for in Article 3(a)(i), only those- costs. incurred by the
beneﬁmary concerned up fo the date when termination of its participation takes
effect 'shali be reimbursed or covered by the grant. Costs relating to current
commitments, which were not due for execution until afier the terminat on,_shéll
not be taken into account.

‘Where the Agency, in accordance with point (c) of Article I1.16.3.1. is terminating
the Agreement or the participation of .a beneficiary on' the grounds that a
beneficiary has failed to produce the request for, payment and, after a reminder,
has still not complied with this obligation within the deadline sét out in Article
11.233, the'first or second subparagraph shall apply, subject to the following:

(a) there shall be no additional time period from the date when the termination
takes effect for the beneficiary to produce a request for payment in
accordance with Article I1.23.2; and

(b) the,Agency shall not reimburse orcover any costs incurred by the beneﬁclary
up to the date of termination or up to the end of the 'i)enocf set out-in Article
2.2, whichever is the earlier, which are not included in a financial statement
approved by it or which are not justified in an ASR approved by it.

In addition to the first, second and third subparagraphs where the Agreement or
the parttcnpatlon of a beneficiary is terminated improperly by the beneficiaries
within the meaning of Articles 11.16.1 and I116.2, or where the Agreement or\ih
part1c1pat|on of a beneficiary is terminated by the Agency on the grounds set out
in points (3) (D), (@), (h), (i), (), (k), (m) and (o) of Article 11.16.3. 1 the Agency
may ‘also reduce the; grant or recover amounts*unduly paid-in accordance with
Articles I1.25.4 and_ I1.26, in proportion to-the grav1ty of the failings in question
and after allowing {.he beneficiaries, acting jointly, or one beneficiary, acting on
behalf of all beneficiaries, to submit their observations.

After termination, the concerned beneficiary’s obligations continue fo apply, in
particular those under Articles 4, I1.5, I1.7,11.8, T1.13, I.27 and any additional
provisions on the use of the results, as set out in the Special Conditions.

IL.16.4.2° Where the Agency, in accordance with point (1) of Article I1.16.3.1, is terminating
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the Kgreement on the ground that the action has not started by the set deadline, the
following shall apply:

(a) no beneficiary shall produce a request for payment of E]e 'balance; ahd

(b) the.\ﬁnffl amount of the grant shall be EUR 0 (zero euro). The Agency shall
recover any amounts unduly paid in accordgnce with Article I1.26.

I1.16.4.3 Neither party shall be entitled to claim compensation on account of a termination
by the other party.

ARTICLEIL17 — NOT APPLICABLE

ARTICLE II.18 - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DEC{SL(_)N

I1.18.1. The Agreement is governed by the applicable Union law: complemented, yvhere
necessary, by the law o Belgium,

I1.18.2° Pursuant to Article 272 T]::E&‘the General Court or, on appeal, the Court of Justice
of the European Union, shall have sole jurisdiction to hear any (‘:lispute between the
Union and any beneficiary co'ﬁ::\eming the interpretation, application or validity of
this Agreement, if such dispute cannot be settled amicably.

I1.18.3 By virtue of Article. 299 TFEU, for the purposes of recoveries w&h’m the meaning of
Article I[26, the Commission may adopt an enforceable decision to impose
pecuniary obligations on persons. other than- States. An ‘action lmay be brought
against such decision before the Genéral Court of the European Union pursuant to
Article 263 TFEU.,
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EFART B - FINANCIAL PROVISIONS

ARTICLE IL19 - ELIGIBLE COSTS

\
I1.19.1 Conditions for the eligibility of costs

“Eligible costs” of the action are costs actually incurred: by the beneficiary which meet the
following criteria:

(a)

(bg
(©)

(d)

)]
4]

they are incurred in the period set out in Article 2:2, with the exception of €osts relating
to the request for paynient of the.balapce and the corresponding supporting documents
referred to in Article 11.23.2.

Costs of contracts for goods, works or ?ervices or of subcontrac's are considered to be
ir%curred when the contract or subcontract {or a part of-it) is executed, i.e. when the
goods, works or services (including studies) are supplied, delivered or provided;

Eey are indicated in the estimated budget of the action set out in Anne - III;

they are incurred in connection with. the action as described in Annex I and are
necessary for its implementation; in particular, for the costs of contracts for goods, the
.goods are supplied in a Mémbe  State or in.any other ‘countries where the action-is
; . \

implemented as.described in Annex I; for the costs of contracts for Works. the works
are delivered in a Member State or in any other countries where  the action. is
implemented as described in Annex I; for the costs of contracts for sérvices (including
studies), the services provided concern a Member State or any other countries where
the action is implemented as described in Annex [;

they are identifiable and verifiable, 'n particular being recorded in the accounting
records- of the beneficiary and deterniined accordingi,-to the applicable' accounting
standards of the country where the beneficiary s established and with the usual cost
accounting practices of the beneficiary;

they comply. with the requirements of applicable tax and social legislation; and

they are reasonable, justified, and comply with the principle: of sound financial
management, in particular regarding economy and efficiency.

IL.19.2. Eligible direct costs

"Direct costs" of the action are. those specific costs whichare directly. linked to the
unp‘lementanon of the action and can thetéfore be attributed. directly to it. They may. not
include any indirect costs.

To- be. eligible, direct costs shall com}ly with 'the ‘conditions of ' eligibility 'set' out in
Article I11.19.1.

\
In particular, the following categories of costs dre elilgible direct ?osts,ﬁp\r vided that they
satisfy 'the conditions of eligibility. set out in\ Article 11.19.1 as well as the following
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conditions:

(a)

(b)

©

(d)

(¢)

the costs of personnel working under an f':mployment contract with the beneficiary oran
equivalent appointing act and assigned to.the action, provided“iﬁat these costs'are in
line with the beneficiary's usual policy on remuneration.

Those costs include,actual salaries plus social secgrity coniributions and other statutory

costs included in-the*remuneration. They may also comprise additional remunerations,

including payments on the basis of supplementary ¢ontracts regardless of the pature of
. 1 ‘g e . . [

those contracts, provided that'they are paid in a consistent manner whenever the same

kind of work or expertise is required’ independently from the source Bfifunding used;

The costs of natural persons working unde a contract \;‘rith the beneficiary other than an
employme‘gt contract or who are séconded to the beneficiary by a third party against
payment may be included under such costs of perso'ﬁnel, provided that the following
conditions are fulfilled:

(i} ' the natural person work< under the conditions similar to those of an employee (in
icular regarding the way the work is orgamzed, the tasks are performed and
the premises where they are performed);

('1\1) the.result of the work belongs to:the beneficiary' (unless exceptionally agreed
othérwise); and

(iif) | the costs are fiot.significantly diffe ent from the costs of staff performing similar
tasks under an employment contract with the beneficiary;

costs of travel and related ubsistence allowances, provided that these costs are in line
with the beneficiary's usual practices on-travel;

the full costs of purchase of{’e'qui.pfnent and other assets shall be eligible, provided that
they are treated as capital expenditure ih accordance with the tax and accounting rules
applicable to the béﬁeﬁciary and are recorded in the fixed assets account of its balance
shee! and if the asset has been purchased in accordance with Article II.&I.

The costs of rental or lease of\equipmem’ or other assets are also eligiblg, provided that
these costs do not-exceed the depreciation costs of similar equipment or assets and are
exclusive of any finance fee;

costs of consumables and s%pplies, rovided that they are purchased in accordance with
the first subparagraph of Article 11.9}1 ‘and ar€ directly assigned to the action;

costs arising directly from requirements(i’mposed by the Agreem n (dissemination of
information, ' specific evaluation of th€ action, -audits, ‘translations, - reproduction),
'ncluiiing the costs of requestecf\ financial- guarantees, provided tha the corresponding
serv'ces are purchased in accordance with the first subparagraph of Article 11.9.1;

costs ‘entailed by service contracts: including. costs, of environmental s udies on. the
protection of the environment and on compliance with the relevant Union law, provided
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that the corresponding services are purchased in accordance with the first -ubparagraph
of Article I1.9:1 and costs entailed by subcontracts within the meaning of Article II.10,
provided that the conditions laid down.in Article II.10.2 are met;

{g)  costs of financial support% third parties within the meaning of Article IL.11, provided
that the conditions laid down in Article IL.11:1 or I1.11.2 are met;

(h) < duties, taxes and.charges paid by the beneficifry, notably non-recoverable value added

tax (VAT) under national VAT legislation, provided that they are included in eligible
direct costs.

H.lg.S Indirect costs

"Indirect costs'\' ©of the action are;those costs which are no' specific costs directly linked to the
implenwntatign‘gf the action and can therefore not be attributed directly to it. They may not

include any costs identifiable or declared as eligible direct costs.
Indiregtcosts shall not be eligible.
I1.19.4  Ineligible costs

In addition to any other costs which do not fulfil the conditions sct’out in Article I1.19.1, the
following costs shall not be considered eligible:

(a) _returhon capita.l\'and dividends paid by a beneficiary:;.

(b) _ debt and debt service charges;

(c) . provisions ‘or.losses or d bts:

(d) _ interest owed;

(e) . doubtful debts;

{f) exchange losses;

(g) - costs of transfers from 'he Agency, charged liy the bank of a beneficiary;

(h) - costs declared by the beneficiary~in the framework of another action receiving a grant
financed fidm the Union budget (incliding grants l&warded by a Member State and
financed from the Union budget and grants awarded by other bodies than the
CommisSion for the ‘purpose of -implementing the Union budget); ‘In particular,
beneficiaries Teceiving an.operating gl;ant\ﬁnanceﬁ by the EU or Euratom budget
cannot declare indirect costs for the period(s) c0\(ered iay the operating grant, unless
they can demonstrate that the operating grant does not cover any costs of.i the action,

() " contributions in kind from third parties;

(i) . excessive or reckless expenditure;
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(k) - recoverable VAT under national VAT legislation;

(I). . “costs of land and building acquisition (including expropriation costs .

ARTICLE 11.20 — IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

11.20.1

11.20.2

11.20.3

Reimbursement of actual costs

Where, in accordance *with -Article 3(a)(i), the grant takes the- form of ‘the
reimbursemént of actual costs, the beneficiary must declare as eligible costs the
costs it actually incurred for the actjon.

If requested to do so in the context ohhe checks or audits described in Article I11.27,
the beneficiary must be-able to provide adequate supporting documents to prove the
costs declared, such as-contracts; invoices and ‘accounting records. In additiop, the
beneficiary's usual accounting and internal control procedures must permit direct
reconciliation of the amounts declared with the amounts recofded in its accounting
statements 4s well as with the amounts indicated in the supporting documents.

Reimbursement of pre-determined unit costs or pre-determined unit
contribution\

Where, in accordance with Article 3(a)(ii) or (b), the grant takes the form of the
rqimbursernent of unit costs or Of{'} unit con‘tﬁbution, the.beneficiary must declare as
eligible costs or as requested coritribution tl%e amount obtdined by multiplying the
amount per unit specified in Article Bqa)(ii) or (b) by the actual number of units used
or produced.

[frequested to do so in the contéxt of the checks or'audits described in Article I1.27,
the beneficiary must be able to provide adequate supporting documents to prove the
number of units declared. However, the beneficiary does not need to identify the
actual eligible costs covered or to provide supporting documents, notably accounting
statements, to_prove the amount declared pér unit.

Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Where, in accordance: with Article 3(a)(iii) or (c), the grant takes the form of the
reimbursement of lump sum costs or of a lu‘inp sum contribution, the beneficiary

ust ‘declare as-eligible costs or as requested-contribution the global amount
specified .in- Article 3§aj(iii) or (c), subject to the proper implementation of the
corresponding tasks or part of the action as described ifAnnex I

Ifrequested to do so in the context of )(he checks or audits described in Article I1.27,
the beneficiaryymust be able to provide adequate supporting documents to prove the
proper implementation. However; the beneficiary does not need to identify the actual
eligible costs covered or to provide supporting documents, notably accounting
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:20.4

I1.20.5

statements, to prove th- amount declared as lump sum.

Reimbursement of pre-determined flat-rate costs or pre-determined flat-rate
contribution

Where, in gGcordance with Article 3(a)(iv) or (d), the grant takes the form-of the
reimbursement of flat-rate costs or of a flat-rate c&.r_ltribution, the beneficiary m st
declare as. eligible costs ‘or ‘as requested: contribution. the ‘amount obt ined by
applying the flat rate specified in Article 3(a)(iv)or ad).

If requested to do so in the context of the checks or “udits described in Article .27,
the beneficiary must be able to provide adequate supporting-documents to'prove the
eligible costs or requested contribution'to which the. flat rate apph%s However, the
beneficiary does not need to 1dent1fy thé actual eligible costs covered or to provide
supporting documents, notably accounting statements, for the flat rate applied.

Reimbursement of costs declared on the basis  f the beneficiary's usual cost
accounting practices

Where, in. accordance. ‘with ‘Article ‘3(a)(v), the grant takes the. form of the
wreimbur: ement of ‘unit costs declared on the basis of the beneficiary's usual' cost
accounting practices, the beneficiary must declare as 311g1ble osts ‘the amount
obfained by multiplying the amount per unit calculated in accordance with its usual
cost .accounting gractlces by the aclual umber: of  units used. o' -produced., If
réquest-d to do.50 in the context of tHe checks or audits described in Article I1.27,
the benefjciary must be able to provide adequate supporting documents to prove the
number of units declared.

Where, in accordance with' Article 3(a)(v),. the grant. takes the form bt the
reimbursement of lump sum costs declared on the basis of the beneﬁ}:larys usual
cot accounting, practice:, the beneﬁc1ary must declare as ellglble cosis'the global
amoun calculated in accordance with its usual cost accounting, practices, subject to
the proper_implementation. of the corresponding tasks. of, part of the' action. If
requested to do so.in the context of the checks or audits described Vip Articlf: 1127,
the beneficiary must be able to provide -dequate supportmg documents; to prove the
proper[unplementatlon

Where, in accordance. with Article (a)(v), the grant takes the: form of ‘the
reimbursement of flat-rate costs declared on the basis of the beneﬁc1ary‘s usual cost
accounting practices, the beneficiarysmust declare as' eligible costs’ the amount
obtamed by ‘applying the flat rate calculated 'n accordance with. its' usual cost
accountmg practices. If requested to do so in the context of the checks or audits
described, in Article 11.27,. the beneficiary ‘must be able' to provide. adequate
supporting documents to prove the ehﬁlble costs to  hich the flat rate applies.

In all three cases. provided for in the first, second.and third subparagraphs;-the
beneficiary does not need to identify the actual eligible costs covered; but it must
ensure-that the cost accounting practlce used for the purpose of declaring. eligible
costs are in compliance with the following conditions:
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I1:20.6

(a) ' the cost accounting practices used constitute its usual cost accounting practices
and are applied in a consistent manner, based on objective criteria independen
from the source of funding;

(b) t%le costs declared can be directly reconciled with the amounts recorded in its
general accounts; and

(c) | the categories of costs used for the purpose of determin\ing Ee costs declared
are exclusive of any ineligible cost or costs covered by other forms of grant in
accordance with Article 3.

Reimbursement of pre-determined.financing not linked to costs

Where, -in accordance with . Article 3(e), the grant takes . the ' form jof the
reimbursement of ﬁnancing\not linked to costs, the beneficiary must, declare as
eligible costs or ‘as requested contribution the global amount specified ir%,Article
3(e), subject to the proper implementation of the corresponding tasks o part of the
action as described in Annex L.

f requested to do so in the context of the checks or audits described in Article 11.27,
e beneficiary must be able-to provide adequate supporting documents to prove the
proper implementation. However, the beneficiary does not need to identify the ac al
el:gi\lg}_e cosLSyn covered or to provide supporting documents, not:bly accounting
statements, to prave the amount declared as a financing not linked to costs.

ARTICLE 1I.21 - ELIGIBILITY OF COSTS OF ENTITIES AFEILIATED TO THE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE
BENEFICIARIES

IL.21.1

11.21.2

Where the Special Conditions' contain a provision on- entities affiliated to the
beneficiaries or a provision on implementing bodies, costs incurred by.such an entity
or body are éligible, provided that they satisfy the same conditions under Articles
11.19 'and 11.20 as-apply to the beneficiary, and thaﬁ_the beneﬁciar)l*to which_ the
entity is affiliated or by which the implementing body is designated ensures that the
Agency, the Commission, the -European Anti-Fraud - Office (OLAf) and, the
Etropean Court, of Auditors ‘may exercise their right under Article 1127 also
towards {he entity or.body.

The beneficiary to which the entity is affiliated or by which the-implementing body
is designated shall ensure that the conditions applicable to'it under Articles 1.3, 11.4,
I1.5, 117, ILS and I 10 are also applicable to the efitify or body.

%

II:21.3 The beneficiaries shall retain sole responsibility for carrying ouf the action and ‘or

compliance with the provisioﬁ‘s of the Agreement. The heneficiaries shall ensure that
any agreement or contract with affiliated entity or implementing body co tains
provisions stipulating that the affiliated entity or implementing body has no right vis-
a-vis the Agencyunder the Agreement.
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ARTICLE 11.22 - BUDGET TRANSFERS

The estimated budget breakdown set out in Table 2 of Annex IIl may be adjusted by transfers
of amounts between budget categories, without this adjustment being considered as an
amendment of thé Agreement within the meani,né"'of Article 1I.12, provided that the action is
implemented as described in Annex [.

The beneficiary may not however adjust amounts vyhich, in accordance with Article 3(a)(iii)
or (c), take the form of lump sums or which asprovidedifor\in Article 3(e), take the form of
financing not Tinked to cost.

ARTICLE 11.23 - TECHNICAL AND FINANCIAL REPORTING - REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

I1.23.1 Action S atus Reports - Requests for further pre-financing payments and
supporting documents

I1.23.1.1 Each beneficiary shall submit an Action Status Report {ASR) no later than 31
March following the end of each reporting period, except the last reporting period,
covering its activities-according to Annex [.

The ASR shall be drawn up in accordance with the template provided by the
Agency via TEN-Tec and include the following:

(a) the Agreg\ment number, t@g action number, the transport mode and the project
of comman interest it felaies to;

(b) \'the name and contact details of the author of the ASR;
(c) "information on, the progress achieved by the activities;

(d) . the updated indicative breakdown by activity o' the estimated eligible costs or
contribution referred to in' Annex II1, including:

1. the estimated e\ligible costs +of -contribution —incurred for the
implementation of the activities during the previous, reporting
periods,

ii. © the updated estimated eligible costs or contribution to be incurred

for the implementation of the  activities. during the on-going
. g o \ :

reporting period and f(lr each of the next reporting periods;

(e) the financing needs per reporting period.calculated a5 the amount obtained by
application of the reimburs‘gm@nt rate(s) set out in Article 3 to the eligible
costs referred to in indents (i) and (ii) of point (d) or when applicable as the
requested contribution;

(f) the cumulated financing needs uiitil the end of the on-going reporting perio/;

(g) information on the contracts awarded. for the implementation of the ac' vities
and on compliance with the requirements set out in Articles 1.9 and 11.10;

(h) environmental information;

(1) information about measures taken to Qublicise the action;
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(3) ' for beneficiaries established in the European Union, the cerﬁﬂcatlon by the
Member State in which the beneficiary is estabhshvgl thal” the, information
m‘ov1ded in-the ASR is full, reliable and true; in e ceptional cases, at the
request of the beneficiary; the certification may beSprovided by the Member
State-in which the action is implemented;

(k) in‘the firs: ASR, information on implementation schedu{/ e (such as critical
path, key performance rates and risk anal 515), governance and monitoring of
the ‘activities (such as organisational structure, internal coordination,

X
communication and reportmg, and decision making Frocess), and " other
relevant a\dmlmstratl,ve provisions (such as quality. controls and audits);

(1) in subsequent ASRs, information on any modifica ions and ‘{f\ applicable, on
the progress of implementation of the anangemerﬁs referred to inpoint (k)

11.23.12 Where Article 4.1 provides f‘or further pre-financing payments, each, beneficiary
may submit a request for.a further p}'e-ﬁnancmg payment ogether. with the ASR
referred to in Article 11.23.1.1]

The request for a fufther pre-financing payment shall be accompb ed.})y

(a)  astatement on the amoun' of the previous pre-ﬁnancmg payments used to
cove co%s of the action

(b). where required by Article 4.1, a financial guarantee.

I1.23.2 Intefim and final reports - Requests for interim payment: or for payment of the
balance and supporting documents

11.23.2.1 Interim repo'l"ts - Requests for inte im‘Payments and supporting documents

Each beneﬁciary shall submit a réquest for interim payment at least every two. reporting
periods, c?‘;l ring its activities according to Annex I. The requ st for interim payment shall be
submitted ‘within 8 months following the end of the reportin- period.

The request for interim paymen' shall be accompanied by the following documents:

(a).. an interim financial statement drawn up in accordance with Annex VI and containing a
statemen’ of the eligible costs incurred or the contribution.requested on the basis of
financing not linked to costs, unit costs/contribution and lump sums where  the grant
takes the form of the reimbursement of” ﬁnancmg not linked t?,costs, unit or lump sum
costs by, the beneficiary, its affiliated entitie$ and .its 1mplement1ng bodies for the
implementation ofiits activities accordii g to Annex 1 durlng the reB‘ortmg period or
two reporting periods;

(b) \unless the -Special Conditions provide otherwise, a ce}ﬁﬁcate on the financial
statements and underlying accounts (‘certificate on the financial statements’) for each
beneficiary; each affiliated entity and each 1mplement1\ng body, if:

(). 'the cumulative amount o{}payments the beneficiary requests as reimbursement
of actual costs as referred to in Article 3(a)(1 (an‘d for which no certificate has
yet been submitted) is EYR 325000 or more;
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(ii) - the maximum grant amount inﬂice.l‘ted for that beneficiary, its afﬁliatedpent‘ities
and implementing bodies in the estimated budget a§ reimbursement of actual
costs is EUR 750000 or more:

This certificate shall be produced by.an approved exferRal auditqr or. in case of public
bodies, by.a competent and ifidependent public officer and drawn up in a‘cc‘é'rdance
with Annex VII. It shall certify that the %osts declared in the interim financial statement
by the beneficiary concerned, - its affiliated el:itities or its implementing bodies for the
categories of costs reimbursed on the basis of actual costs are real; accura ely recorded
and eligible in accordance with the Agreement.

The beneficiary shall certify that the,information proyided in the request fo: interim.payment
is-full, reliable and true: It shall also certify that the costs declared in the interim financial
statement ‘are real and eligible in accordance with lhe*Agreement and that the request for
payment is subStantiated by ‘adequate suppoPting documeénts that -an be produced in the
context of the checks or audits described in Article 11.27.

11.232.2 (}}inal report - Request for payment of the balance and supporting documents

Eaéh beneficiary shall 'submit a ‘request for payment of the ba‘l“ance within 12 months
followingithe completion date'of the action a8 referred to in Article 2.2, covering its activities
according to Annex I'\The requests for payment of the balance sl{all be jointly subitted by
all beneficiaries’or shall be submitted by a beneficiary, :act?ng on behalf f all beneficiaries.

The requeSt fg;r'-fpayment ofithe balance shall be accomaanied by the following documents:
(a) _ the final report drawn up in accotdance with Annex V and containing ‘he following:

(i) . the fxgreement number, the action number, the transport mode and the project
of chmimnon intetest it relates to;

(i1} the name?and contact details of the author of the report;

(iii) -the objectives of its\alctivﬁies according to Annex' I tif any deviation is
reported);

(i) techni€al information on how its activities were implem-nted and fulfilled its
abjectives: {

{v) . information on the contracts awarde}l for the implementatign ofithe activities
and on compliance with the requirementésct ouf in Arficles I1.9 and I1}10;

(vil environmental inforination;

(vii), inforination about measures taken'to publicise the action:

{\\riii) information ‘on other sources of Union funds (CEF, ERDF, Cohesion Fund,

H2020, TEN-T, EIPA, etc.) that have been uséd for the glcf)\bal project (e.g.
previous or subsequent phases not covered by this/Agreement).

» » - [ ” . .

(6). ‘the final financial statement hrawn up-in accordance with Annex VI &nd containing a
statement of the eligib!le costs incurred or the contribution reqlf'g:\sted by the beneficiary,
its affiliated entities and its implementing bodies for the implementa{i‘on%f its activi!i‘e§
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according to"Annex I during the last reporting period or the last two reporting periods
since the last interim financial statement;

¢) . “a summary, financial statement (“summary’ financial statement"), aggregating the
financial statements already. submitted previously by th-'benefic'ary and 'ndicating the
\revénues genefated by the action réferred toiin Article 11.25.3 for the beneficiary and its
affiliated entities and /or implementing bodies other than non-profit organisations: it
must be drawn up in accordance with Annex YI;

(d) forbeneficiaries. established. in the European Union, the ceflification by ithe Member
State, 1n whic‘h the beneficiary is-established that i) the'information:  rovided-is full,
reliable and true and i) the ‘costs declared 'n. the final financial statement are real and
eligible in accordance with this Agreement; in exceptional cases, a'the request o' the
beneficiary, the Sertification may bé provided by the Member State in hich the action
is impleménted;

(e) unless tﬁ'é Special | Conditions -proyide otherwise, a" certificate -on the. findncial
statements,and underlying ‘accounts g‘certiﬁcater on the financial statements”) for each
beneﬁcia‘i‘y, each affiliated entity and each implementing body, if:

(i) the cumulative amount of payments the beneficiary-requests as reimbursement
f actual costs as referred to in ‘Article 3(a)(i) (and for which no certificate has
yet been'submitted) i-\EUR 325 000 or more;
(i) . the maximum grant amounf*indicated.for that beneficiary, its'affiliated entities
an'. implementing bodies in the ‘e timated budget as reimbursemen - of actual
costs is EUR 750 000 or mor-;

This certificate shall -be produced b an approv-d-external auditor or, in case of public
bodies, by a competent and-independent public officer and"drawn up in' accordance
wirth Annéx VIL It shall certify that the costs declared in the final financial sta ement
by the beneficiary concerned, its affiliated entities and its implementing bodies for the
categories of costs.reimbursed on the basis of actual costs are real; a:curately'‘recorded
and eligible in accordanceﬁith e Agreement. It shall also certify, tha' all the revenues
generated by theé action referred to in Article 11.25." have been declated.

The beneficiary shall certify that the information provided in the réquest for paymen' of the
balance is complete, reliable and true. It shall also certify th't-the costs incurred can be
considered eligible in ‘accordance with the Agreement and that the req\uest for paymen' is
substantiated by a“dequate supporting documents that can be prodiiced in'the context of the
checks. or audits described m Article 11.27. In addition, it shall certify that all, the revenues
generated by. the action_referred to’in Article I1.25.3 for each beneficiary and its Article
I1.25.3 for each beneficiary and its affiliated entities an /or implementing bodies othe’ than
non'profit organisations.

II}23.3 Non-submission of documents

Where a beneficiary has failed to submit a request for 'nterim paymen' or.payment of the
balance agcomparﬁed by the documen's referred to above: by the deadline set' out in
Article I1.23.2 ‘and-where the beneficiary, :till fails to submi' sich a reque:’ within 60 days
ollowing a written reminder sent by the Agency, the Agency reserves the right to terminate
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the %reemen@ accordance with Article 11:16.3.1(c), with the effects described in the third
and the fourth subparagraphs of Article [1.16.4.1.

11.23:4 Currency for requests for payment and financial statements and-conversion
into euro

Requests for payment and financial s atements; shall be drafted in euro.

Beneficiaries M:h general accounts in a currency other than-the euro-shall convert costs
incurred'in another currency into euro at the average of the daily exchange rates/published in
th C series'of Official Journal of the European Union, determined over the-corresponding
reporting period, available at:
http://www.ecb.europa.eu/stats/exchange/eurofxref/html/index.en.html:

Where no -daily euro exchange rate is,published in the Official Journal of the European
U){ian for the currency in question, conversion. shall be'made at the, average-of the. monthly
accounting rates established' by the:. Gommission' ‘and- published ~on" its -website

/lec a. et/contracts ~grants/info_contracts/inforeuro/infor en.cfm),
determined over the corresponding reporting period. ‘

Beneficiaries with general accounts in euro shall convert costs incurred-in another currency
into euro'according to their usual accounting practices.

ARTICLE 1124 — PAYME]T)I‘\S AND PAYMENT A%RANGEMENTS
II.24.1. Pre-financing

II.24.1I:\1 "}he pre-ffﬁancing is-intende’! to provide the beneficiaries with a fl3at. It remains
the pr(\}perty of the Union until it is cleared against interim payments or payment of
the balance to the beneficiaries.

Where payment of pre-financing is conditional on: receipt of a financial guarantee,
the financial  guarantee shall fulfill the following conditions:

(a) 'it is provided by an approved bank-or. an approed: financial institufion: The
narantee shall be' denominated in'euros. Where a beneficiary, is established’n

a third countr?r, the A%éﬁcy may agree that a bank or. a ‘financial;institution
Established in that third country may provide the guarantee if it-considered that

the bank gr-financial institution offers equivalent secu}i\ty and characteristics

as those offered by a bank:or financial institution established in-a Member
State. /At the request of the"beneficiary, and acceptance by the. AZency, the
financial guarantee may be.replaced by a joint and several guarz\mtee by athird

party;
!

(b) the guarantor stands as first-call guarantor'and does not:require the Agency to
have recourse against the principal debtor (i‘e. the beneficiary concerned); and

(c). it provides-that it remains in force until the'pre-financing-is' cleared against
interim 'payments or payment of the balance by the Agency and, in case the
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payment of the balance is made in the form of a debif’ nate, three months-after
the debit note is notified to the beneficiary. The Agency shall release the
guarantee within the following month.

I1.24.1.2 First pre-financing payment

Without prejudice ‘o Article T1.24.5, where Article 4.1 provides for a first pre-financing
payment upon entry ‘into force of the Agreement or following a later date, the Agency shall
pay to each beneficiary wiﬂ1in\30\hays following that date or, where required by Article 4.1,
following receipt of “the-request for' pre-financing payment or of the financial guarantee,
whichever is the latest.

I1.24.1.3 Further pre-financing payments

Where Article 4.1.2 provides for further pre-financing pa{r‘ments, the a}nount of the further
pre-ﬁnéncing paymient shall be calculated as follows;

(a)' . the percentage specified in-Article 4.1.2 shall be applied to the cumulated financing
needs referred to in point (f) of ArticlS1.23.1.1;

(b) _ the total amount of previous pre-financing payments already made shall be, deducted
from the amount obtained in accordance with point (a); \

(c) - where the statement on the amount of the previous pre-financing \payme}ls used
submitted in accordafice with Article T1.23.1.2 shows that less than 70 % of the total
amount, of the previous pre-financing payments already made has been used, the
amount obtained inaccordance~with pointsg&a) and ((b) shal[>be" reduced byl the
difference between the 70 % threshold and the amount used;

1
(d) - the amount obtained in accordance with points (;1_), (b) and (c) shall be limited to the
différence between the ceiling for pre-financing and interim payments set out in‘Article
4.1.3 and‘the total amount of pre-financing and interim payments already made.

Without pr&'udice to Articles I'I'.'~24.4 and 11.24.5, the Agency,shall pay to the beneficiary, the
amount due a5 further pré-financing pay1‘1\1ent within. 60 days following:receipt of the request
for further pre-financing payment and of documents referred to in Article 11.23.1.1 or. where
required by Article 4.1, following receipt.of the financial guarantee.

II.24.'LMnterim paglents

Interim payments are intended to reimburse the eligible costs incurred’by each beneficiary in
implementing ﬁ‘s activities during the corresponding reporting periods.

Without prejudice to Articles If.24.4 and I1.24.5, on receipt of the documents referred toin
Article II.2§.2, the Agency shall péy to.each beneficiary the amount’;d& as interim payment
within the time limit specified'in Article 4.2.

This amount dfie.as interim payment to a beneficiary shall be determined following approval
of the request for iniérim payment submitted by the beneficiary and the accompanying
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docum-nts and of the ASR for the reporting period or the Two reponiling periods covered.
Approval of those: documents shall ‘not imply recognition of 'the iregularity. or-of the
authenticity, completeness and correctne s of the.declaratioris and information they contain.

The amount due as interim payment to a beneficiary shall be determined as ‘ollows:
(a)-  the following amounts, which depend on the form of the grant, shall be added:

(i) . ~where, in accordance with Article 3(a), the grant to the beneficiary, its_affiliated
entities' or.its implementing bodies' takes the form of the reimb'grsement of
€ligible costs, the amount obtained by application of the reimbwsernent rate(s)
specified in that Article to-the eligible costs approved by the Agency for the
concerned reporting period(s) and the corresponding categories of costs;

(ii) whe e, in accordanc: with Article 3(b), the ‘grant to the l;‘gneﬁciary, its affiliated
entiti‘es orits impl\gﬂmenting bodies. takes*the form of&a unit contribution, the
amount obtained, by multiplying the unit contribution speciﬂet?’in that Article by
the actual number o' units approved by the Agency for the concerned reporting
period(s);

(iiiy -where, in accordance with Article 3(c), the gran\{ to the beneficiary, its aﬂ’lli’ated
entities or its impleménting ‘bodies takes the form of a Jump sum contribution, the
lump sum specified in that Article, subject to approval by‘}(he Agency ofi the

3 . % T L2 .
proper implementation. during the . concerned - reporting  period(s) of the
corresponding tasks or pfx:t of the action in&ccordance with Annex I

(iv) ' where, in accordance with Article 3(d), the grant to the beneficiary,.its affiliated
entities orits implem%nting bodies takes the form of a'flat-rate conttibution, the
amount obtained by applying the flat rate referred to in that Article to_the eligible
costs.or o the contribution accepted by the Agericy for the concemedl reporting
period(s):

Q{) where, in acchrdance with Article 3(e), the grant takes the ‘orm of financing not
linked to costs, the Agency applies financing not lifiked to costs specified in'that
Article for the corresponding beneficiaries, affiliated éntities and implémenting

odies if it finds that the conditions specified in Annex I are fulfilled and/or the
results specified in Ann_e:\c"[ are achieved dm!ing the concerned reporting period.

(b).- the ‘interim paymen shall clear 10% of the pre-financing paymets already made for
the reporting periqds covered by the request for interim payment or previous interim
payments and which have not been cleared' against previous interim payments. The
amount of the pre-financing payments to be cleared shall be deducted. from the amount
obtained in a\ccordance with point (a);

(c)- ' the amount obtained in accordance with points-(a) and (b) shal be  imited to the
diﬁ't;:;ence between  the percentage  of the ceiling for pre-financing and . interim
payments set out in Article 4.1:3 and the total amount of the ‘pre-financing and interim
payments already made.
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I1.24.3 Payment of the balance

The payment of the balance; which may not be repeated; is.in ended to reimburse or cover
after the end of the period set out in Article 2.2 the remaining part of t e eligible costs and
contributions incurred for thé'implementation of the action, Where the total amotint of edrlier
payments is greater than the final amount of the grant determined 'n accordance with
Article IL.25, the payment of the balance may take the form of a recovery as provided for by
Article 11.26. o

Without. prejudice to Articles 11.24.4 'and 11.24.5; on receipt of the documents referred to in
Article I1.23.2 the Agency shall pay the amount due as the balance viith'm the time limit
specified in Artic e 4.2.

This amount shall be determined following approval of the request for. payment of the
balance and of the accompanying documents and in accordance with the fourth subparagraph.
Approval of the request for payment of the balance and of the accompanf;ing documents shall
not imply. recognition_of ‘the compliance; authenticity, completeness or correctness (lJf the
dedlarations and information they contain.

The amount due as the balance shall be determined by deducting, from the final amount of
the grant determined for each beneficiary in accordance with Xﬂic‘le I1.25; the ‘otal amount of
pre-financing and interim payments already made to the beneficiary.

11.24.4 - Suspension of the time limit for payment

The Agency may suspend the time lirnit for payment specified in Articles 4.2 an" 11.24.1.3.at
any time by '‘formally notifg‘ring the beneficiary concerned that its reques - for paymen  cannot
beymet, either because it dges&n'ot comply with the provisions of the Agreement, or because
the appropriate supporting‘documents have not beenproduced, o' because there is doubt
about tht eligibility, of the costs declared in the financial staterent.

The 'beneficiary concerned shall be notified as soon as possible of any such suspension,
together with the reasons ffhere‘of.

Suspension shall take effect on the date when wnotification is sent by the Agency. The
remaining payment period shall start to run again from the-date on \{vhich the requested
information or revised documents are received or the necessary further verification, including
on-me-spot‘g\ll‘lecks, is carried out. Where the suspension exceeds two months, the beneficiary
cor&gemed may request ‘a decision by the Agency on whether 'he suspension is to be
continued.

Where the timE limit for payment has been suspended following the rejection of one of the
ASRs; the final report or.one of the financial statements provided fo by Article IL.23 and the
new report or statement submitted is also rejected, the Agency reserves the right to terminate
the: Agreement or the 'participation of*the beneficiary concerned in accordance with
Article I1.16.3.1(c), with the effects described in Article 11.16.4,

11.24.5 Suspension of payments
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H.24.5.1

11.24.5.2

The ‘Agency may, at-any time during the implementation of the Agreement,
suspend the pre-financing payments, interim' payments.or: payment of the balance
for all beneficiaries, or suspend the pre-financing payments or interim payments for
any one or several beneficiaries:

(a) if the Agency has evidence that a beneficiary has committed, irregularities,
fraud or breach of obligation in the award procedure or.in‘the implementation
of the Agreement:

(b) if the Agency has:evidence that'a beneficiary has.committed systemic or
recurrent . irregularities, fraud or serious breach of obligations under ‘other
grants'funded by the Union or by the European 'Atomic Energy Community
‘which were awarded to that beneficiary under similar condifions, provided that
those. irregularities, fraud or breach of obligations have a material i}npact on
this grant;

(c), 1f the Agency suspects irregulari ies, fraud or breach of, obligations cotmliuitted
by a beneficiary in the award procedure or in the implementatién of the
Aéreement and needs t verify whether they have actually, occurred: or

(d) following afsevaluation o' the progress of the project, in particular in the event
of major delays in the implementation of the action: or

(e).-if the  Agency does not receive all the documents required under: Directive
2011/92/EU on the assessment of the effects of certain public and private
projects'on the environment, Directive 2009/147/EC on the conse ation: of
wild birds, Directive 92/43/EEC on. the conservation, of natural habitats and of
wild fauna and flora, f)irective 2000/60/EC. establishing a framework for
Community policy in the field of water, or-any other relevant environmental
législation as listed in the application form (the section concerning compliance
with Union policy ©n environmental protection).

Before suspending payments, the Agency shall formally notify all the beneficiaries
of its intention to suspena payments. specifying. the reasons.thereof and. in_the

cases referred to'in faoints @), (b), (d) and (e) of Article, I'24.5.1, the nece‘ssary

condifions for resuming payments. The beneficiaries shall“be invited to make any
observations*within 30 calensrar, days from receipt of this notification.

If, after examination of the obs: rvations submitted by the beneficiar'es; th-‘Agency
decides to stop the procedure of payment suspension, the Agency shall formally
notify all the beneficiaries thereof.

If no observations have been submitted or if, despite the obse ations submitted by
tlkle beneficiaries,  the -Agency, ‘decides to. pursue the proced&re of payment
suspension, ' it !may suspend payments by formally. notifying all the beneficiaries
thereof; specifying the reasons for ' he suspension and, in the tases referred to in
points (a), (b), (ci) and (e) of Article 11.24.5.1, the definitive conditions for resuming
payments or, in the case referred to. in point:c) of Article 11.24.5.1, the indicative
date of completion of the necessary verification.
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The suspension' of payments, shall take effect on the date when the notifi ation is
sent by the Agency

In order ‘o resume payments, the beneficiaries shall endeavour to meet the notified
tonditions as soon as possible and shall inform the Agency of any progress made in
this respect.

The Agency shall, as soon as it considers that the condi ions for resuming payments
have been met or the necessary verification, includinggon—the—spot checks, has been
carried out, formally notify all the beneficiaries thereof.

During the period of suspension of payments and without prejudice to the right to

suspend the implementation of the action in accordance, with Article 11.15:1 or to

terminate the Agreement or the participation of a beneficiary in accordance with

Article II.16.1 and Article I1.16.2, the beneficiary or beneficiaries concerned by the
; Y- . o

suspension of paymerits are not entitled to submit any requests for payments.

The corresponding ‘requests for payments: and supporting documents may be

. ; . AN .
submitted as soon as possible after resumption of payments or may be included in
the first request for payment due\following resumption of payments in accordance
with the schedule laid:down in Article 43,

I11.24.6 Notiﬁcation"(\:\f amounts due

The Agency shall formally notify the amounts due, specifying w'ether it is a further pre-
financing payment, an interim payment or th- payment of the balance. In the case of payment
of the balance, it shall als specﬁ'y the final amount of the grant defermined in accordance
with Article 1.25. \

11.24.7 lnter‘est on late payment

On expiry of the time limits for payment specified in Articles 4.2 and 11.24.1, anLd without
prejudice to Articles 1.24 4 and II.24.5, the beneficiaries, aré entitled, to-interest on-late
paymentat thE rate.a plied by the Eurepean Central Bank for its main refifancing operations
in euros ("the reference rate"), plus three.and a half points. T he reference rate shall be the rate
in force on the first, day of the month in which thertime limit-for payment expires, as

published in the C'series of thef Official Jourilg,al of the European Union

The first subparagraph s};all not apply to beneficiaries that’are Member [Stzﬁes of the Union,
including. regional and local government authorities and other gpublic- bodies ‘acting in the
name and on behalf of the Member State for thelpurpose of this Agreement.

The suspension of ﬂ‘}’e time \limit for payment in accordance with ArtiCle 11.24.4 or of
payment by the Agency in accordance. with Article I1.24.5 miy not' be considéred as late
payment.

Interest on latehpayment shall cover the ?’e‘riod running from ‘he day following the due d:te
for[payment, up to and including the date of actual payment as established in Article 11.24.9.
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The interest payable shall not be cc}nsidered for the purposes of determining the final amount
of grant within the meaning of Article 11.2523.

By yay of derogation fn:}m the first subparagraph, when the calculated. interest is lower than
or equal to EUR 200, it shall be paid to the ‘beneficiary only upon request submitted within
two months of receiving late payment.

I1.24.8 . Currency for payments

Pa.ymeﬁ?s by the Agency shall be made in “uro.

11.24.9 ' Date of payment

Payiments by the Agency shal be deemed to be effected on the date when they are debited to
the Agency's account.

I1.24.10 Costs of payment transfers

Costs of thé payment transfers sha'l b- borne in the following way:

(a) costs of transfer charged by the bank of the Agency shal be borne by the Agency;

(b) costs of transfer.charged by the bank of a beneficiary shall be borne by the beneficiary;

(c) allicosts of repeated tfansfers causedpby one of the parties shall be borne by the party
which caused the repetitio)g\of the transfer.

I1.24.11 Payments to the beneficiaries

The Agency shall make payments to each beneficiary.

ARTICLE I11.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT
IL25.1 Calculation of the final amount

W:ﬁhout prejudice to Articles\IIZ’.S'l, 1,25.3 and 11.25.4, the final amount of the grant shall
be determined for each beneficiary as.follows:

(a) - 'where, in accordance with Article 3(a), the grant to the beneficiary, its affiliated entities
or its ‘implementing bodies takes the form of the reimbursement of eligible costs
a(::\tua[ly incurred, the amount obtained by application of ‘§h3 reimbursement rate(s)
spegiﬁéd\in‘ that Article to the e]igble costs -approved by - the Agency for. the
corresponding categories of costs and activities;

(b): " where, in accordance withfArticle 3(b), the grant to the beneficiary, its affiliated
entities or its implementing odies fakes the form of a unit contribution, the amount
obtained by mulfiplying the unit contribution specified in that Article by the actual
number of units apl%r/o'\‘/ed‘by the. Agency;
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(c) ' where, in accordance with Article 3(c), the grant to the benefiCiary. its affiliated entities
or its implementing bodies takes*the*form o a [ump sum contribution, the lump sum
specified) in ' that = Article, “subject to approval - by the Agency of the proper
implementation of the corresponding tasks or part of the action in accordance with
Annex Ii.

(d)-  where, in accordance with-Article. 3(d), the gr\ant o the beneficiary, its affiliated
entiti-s or its implementing bodies take% the form of a f‘:la?t;rate contribution, The amom}t
obtained by apply'ng the flat rate refeiréd to in that ‘Article fo the eligible costs or to the

A ol
contribution accepted by the\Agen@;

(e) . wher, in accordancé with-Atticle 3(e), the grant takes the f%rm of a financing not
linked to costs, the amount specified in that Article for the corresponding beneficiaries,
affiliated entities and implementinh bodies if i’ finds that the c':'c?hdition‘a .spéciﬂed in
Annex ] ere fulfilled and/or the resultd specified in Annex I were achieved.

The amount 'of vo]unlteers' work declared ‘as direct:eligible costs for the correiponding
beneficiaries and affiliated entities must be limited to the following amount, whichever is the
lowest:
(i) thetatal “ources of findancing as indicated in th\ final financial statement and as
accepted‘by the Agency multiplied by fifty per cent; or
i1) the amount of volunteers' work indicated in the-estimated budget set out-in
Annex |1

Where Arficle 3 provides fot.a combination of different forms of grant for the beneficiary, its
affiliated entities or its implementing bodies, these amounts shall be added.

I[1.25.2 Maximum amount

Thextotal amount paid by the Agency o a beneficiary may in no circumstances exceed the
maximum amount of the grant for that beneficiary specified in Article 3,

Where the amount determined in.accordance with Articl- 11.25.' for a beneficiary exceeds
this maximum amount, the final amount of he\grant for. that beneficiary shall be limited. to
the maximum amount $pecified in Article 3.

If volunteers' wortl{ is declared as part of dir ct eligible costs, the final amount of the grant is
limited to the amountxof total eligible costs and coniributions appr ved by the Agency minus
the amount of volunteers' work approved by the Agency.

11.25.3 Reduction due to the no-profit rule

The gran ‘'may not produce a profit for the beneficiary, unl-ss specified otheryise-in the
Special Conditions.

The profit must be calculaied asfol ows:

(a). . calculate the surplus of the total receipts of the action, over the total eligible costs
of the action, as follows:
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{ receipts of the action
minus

the consolidated total eligible costs and contributions approved by the Agency
corresponding to the amoun;:s determined in accordance v‘\gﬂl Article 11.25.1 }

The receipts of the action are calculatéd as follows:

{ the revenue generated by the action for the beneficiary and its affiliated
entities other than non-profit organisations

plus
the amount obtained following Articles I1.25.1 and I1.25.2}

The revenue generated by the action. is' the consolldated revenue established,
generated or; confirmed for the beneficiary afd its affiliated entities other fhan
non-profi orgamsatlons on the date on which the request fir payment of the
balance is drawn up by the beneﬁcnary

In kind and ﬁnal;(cial contributions made by third parties are not considered receipts.

(b) " If the amount calculated under point (a) is_positive, this amount will be deducted
from the amount calculated following Artlcles AL.25.1 ahd I1.252in proportion to
the final rate of reimbursement of the actual’ ehglble costs of the action approved
by the Agency for the categories of costs referred to in Arficle 3.

11.25.4 Redu\cﬁon,for poor, partial or late implementation, or breach of contractual
obligations

The Agency may reduce the maximum grant amount per beneficiary set outin Article-3 if the
action is not implemented. properly in accordance with Annex I (i.e if it has not beefi
implemented or has been implemented poorly, partlal]y or late), or if a beneficiary fails to
comply with any:other obligations under this Agreement.

This includes the case where the Agency does not receive all the documents required undér
Directive 201 1/92/EU on the assessment of the effects of certain publlc and private projects
on the env1ronment Directive 2009/147/EC on the conservation of wild bll‘dg’ D1§ect{ve
92/43/EEC on the conservation of natural habitats and-of wild fauna and flora, Directive
2000/60/EC establishing a framework for Community pélicy. in the fieldsof water, or any
other relevant enyironmental legislation as listed .in the application form (the\fsection
concerning compliz\mce withﬂpnion policy on environmental protection).

The amount of the reduction will be proporthnate to thedegree to which the action has been
1rnplemented 1mpmferly or to the seriousness of the hreach.

Before the Agency reduces the grant, it must send a formal notification o, the beneficiary
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concerned:

(a) informing it of:
(iii) -its intenfion to reduce the maximum amount of the grant;
(iv) the amount by which it intends to reduce the grant;
(v)  the reasons for reduction;

(b)-inviting it to'submit observations within 30 calendar days of receiving the formal
notification.

If the Agency does not Jecej.ve any observations or decides to pursue reduction despite the
observations it has receivéd, it will send a formal notification informing the beneficiary
concerned of its decision.

If'the grant is 're(d’uced, the\Ahgency must calculate the reduéd grant amount by deducting the
amount-of the reduction (calculated in proportion, to the improper ‘implementation of the
action or to the seriousness of the breach of obligations) from the maximum amount of the
grant:
The final amount of the grant will be the lower of ttié following two:

(a) the amount determined in accordance with ‘Article I1.25.1, &'25.2 an [11.25.3, or

(b) the reduced grant amount determined in accordance with Article I1.25.4
ARTICLE I1.26 - RECOVERY
I1.26.1 Recovery at the time of payment of the balan e
Where the payment of the balance %‘r a beneficiary takes the form of a recovery, the Agency
shall formally notify the beneficiary conterned of its intention to recover the amount unduly
paid:.
{a) specifying the amount due and the reasons for recovery,
(bs\ inviting-the beneficiary concerned to make any observations within a spécified period.
If no observations: havq\ been_submitted-of if, despite the observations submitted by the
beneficiary concem&d, the Agency ‘decides to pufsué the recovery procedure, the ‘Agency
may- onfirmrecGvery by formall}notifying to the beneficiary concerned a debit note (“debit
note®), Specifying the terms and the date for payment.
If the beneficiary \concerned does not -lgepay the Agency by the date' pecified in the debit
note, the Agency or the Commission shall recover the amount due from the beneficiary in
accordhnce with Article 11263,

11.26.2' Recovery after payment of the balance

Where an amount is to be recovered in accordance wi h Articles 1127.6, 11.27.7 and 11.27.8,
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the beneficiary concerned by the audit or OLAF findings shall repay the Agenc the amount
in question.

Before recovery, the Agency shalljformally notify the beneficiary concerned of its in‘ention
to recover the amount unduly'paid:

(a)-specifying The “amount due (including "any -amount unduly paid. by the  Agency as'a
contribution towards the costs incurred by-its affiliated entities or its ‘mplementing
bodies)and the reasons for recovery;

(b} inviting the beneficiary concerned to make any observations within a specified period.

If no observations have been submitted or-if, despite the observations submitted by the
beneficiary concerned, the Agency decides to pursue-the recovery. procedure; the Agency
may confirm recovery by formally notifying to the beneficiary concerned a debit note (“debit
note”), specifying the terms and the date for payment.

If the beneficiary concerned does not repay gge Agency by the date specified in the debit
note, thgr Agency or the Commission shall recover the ‘amount due from the beneficiary in
accordance with Article 11.26.3. \

11.26.3' Recovery procedure failing repayment by the date specified in ‘he debit note

If. payment has not been made by the date spe'?:iﬁgd in the debit ‘note, th- Agency or the
Commissidmshall recovet the amoun' due:

(a) by oﬁfSe\tting it against-any amounis owed. to the' beneficiary  concerned by - the
Commission or an execuﬁvé"agency @oh the Union or the European Atomic Energy
Community (Euratom) bu\dge? (“offsetting”); in ‘exceptional circumstances, justified by
the necessity to safeguard thefinancial interests of the Union, the Agencygm‘aﬁecover
by offsetting before the-due date; thé beneficiary’s prior consent shall not be required; an
action may be-brought against such offsetting before the General Court of the European
Union p}usuant t6 Article 263 TFEU;

(b) b{ drawing on the fihancial guarantee where providt;\d for in-accordance with Article 4.1
(“drawing on the financial guarantee™);

(© whegie proviﬁéd for inthe Special Conditions, by holding the beneficiaries jointly and
severally liable; 2

(d) by taking legal action in accordance with Article II.18.2 orwith th- Special Conditions
or by adciw‘pting an enforceable decision in accordance with Article I1.18.3.

I1.26.4 Interest on late payment

If payment has not been.made by the date set.ouin the debit no'e, the amounPdue shall bear
interest at the rate established in Article I1.24.7. Interest on date pag'ment,shall “bover the
period running from the day follm\Ning the due date for payment;up to and including the dafe
when the Agency or the Commission actually receives paymgqnt in*full of tl{e/ outstanding
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amount.

Any partial payment shall fifst be appropriatet against charges and interest on late payment
and then against the principal.

I1.26.5 Bank charges

Bank charges incurred in connection with the recovery of the sums owed to the Agency shall
be borne by the beneficiary concerned except. where Directive 2007/64/EC of the European
Parliament ‘and_of the Council of 13 November 2007 on payment services in the in ernal
market aménding Directives. 97/7/EC, 2002/65/EC, . 2005/60/EC_ arid 2006/48/EG: and
epealing Directi e 97/5/EC applies.

ARTICLE11.27 - CHECKS, AUDITS AND EVALUATION
I1.27.1 = Technical and financial checks, audits, interim and final evaluations

The Commission of the Agenc ' may. carry out technical and financial checks and ‘udits to
determine that the beneficiaries are implementing the action properly and are complying with
the obligaﬁons under - the Agreement. It may also check the, statutory records of the
beneficiaries for the purpose of periodic assessments of lump sum umit cost or flat-rate
amounts.

Information and documents provided in the framework of checks or audits shall be treated on
a confidential basis. .

In addition, the Commission o' the Agehcy may carry out interim or final evaluation.of the
impac’ of the action measured against 'the objective of the Union programme concerned, in
order to assess whether the objecti es, including those‘rela ing to envitonmental protection,
have been attairied.

Checks, audits or evaluations ‘made by the:Commission or'the Agency may>be carried out
either directly by its - wn staff or by any othe outside body authorised to db so on itf\behalf.

Such ‘checks, audits or evaluations' may be initiated during the implementation of the
Agreement and for a period of five years starting from the date of payment of the balance.
This,period shall be limited to three years if the. maximum amount specified in Article 3 is
not more than EUR 60 000.

The check, audit or evaluation procedure shall be deemed to be initiated on the date of receipt
of the Iétter of the Commission or the Agency announcing it.

If thg audit is carried out on an affiliated entity or implementing body, the beneficiary
concerned must inform that affiliated entity or implementing body.

I1.27.2 Duty to keep documents

The beneficiaries shall keep all original documents, especially-accountifig and tax records,
stored on any appropriate medium, including digitalised origin\g]s when they are authorised
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by, their respective national law and under the conditions laid down therein, for-a period, of
five years starting from the date of payment of the balance.

This period shall be [imi'g‘ed to three years if the ma}ximum amount specified in Article 3 is
not more than EUR 60 000.

The periods set out in the. first and second subparagraphs shall be longer if there are on-going
audits>-appeals, litigation or pursuit of claims con’cerm'ng the grant, including in ‘the case
refer're‘d to in Article IL27'7. In such cases, the beneficidries shall keep the documents, until
such audits, appeals, litigation or pursuit of claims are closed.

I1.27.3 Obligation to provide information

1
Ths eneficiaries shall provide any ‘nformation, including information in elecgqpic format,
requested by the Commission or the Agency or by any other outside body. authorised by 1t in
the framework of'a checlé; audit or evaluation.

In case a benef\'lciary d%es not comply with the obligations set out in the first subparagraph,
the Commi3sioh br the Agency may consider:

(a) any cost?insufﬁciently substantiated T)y information. provided by the beneficiary. as
ineligible;

(b) any financing not linked to cos's, unit lump sum or flat-rate_contributioninsufficiently
substafitiated by information provided by the benef\i’ciary as undue.

I1.27.4. On-the-spot visits

During an on-the-spot. visit, \he beneficiaries shall-allow Commission or ‘Agency staff and
outsi&epersonnel@uthorised by the Commission or the Agency to have access to the sites and
premises Where the-action is o was tarried out, and to all the nece sary information,
inclelding information in electronic. format. -

They-shall ensure. that the information is readily available a ﬁle momen . of the on-the-spat
i : . RN ; .
visit and that mformau‘c';.n‘_,requested is handed ove:n an appropriat- form.

In case a beneficiary refuses to provide access.to th- sites, premises and information in
accordance with the first and second subparagraphs, the Commuission or the ‘Agency: may

consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

(b) any financing not linked to costs, unit'lump sum or flat-ra'e contribution insufficiently
substantiated by information provided by the beneficiary as undue,

I1.27.5 Contradictory audit procedure

On the basis of the findings made during the audit: & provisional report (“draft audit report)
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shall be drawn-up. It shall bé’sent by the Commission. or. the Agency or-'ts authorised
representa}ive to the beneficiary concerned, which shall have 30 days from the date of receipt
to submit observations. The. final report (“final audit report *) shall be sent to the beneficiary
concerned within 60 days of expiry; of the time limit for submission of observations.

IL.27.6 ~ Effects of audit findings

On the basis of the final audit findings, the Commission or the Agency may take the
measures which it considers necessary - including recovery at the time of payment of the
balance' or -after payment of the:balance of all or part of the payments made by it, in
accordance with Article I1.26.

In-the case of final audit findings made afier the payment of the balance, the amount to be
recovered shall correspond to the differente betwéen the revised final amount .o’ the grant for
the beneficiary concerned, determined in'accordance with Article I1.25. and the total amount

paid to the beneficiary concerned under the Agreement for the implementation of its
activities.

IL.27.7 Correction of systemic or recurrent. irregularitics, fraud or breach of
obligations

I1.27.7.1'  The Commission or the Agency may extend audi' findings fr . m other grants to
this grant if:

(a) the beneficiary is found, on the basis of an audit of othe' EU or Euratom
grants awarded to it unc%er similar c\)nditions, to have committed systemic
or recurrent irregularities, fraud or breach of obligations that have a material
impact on this grant; and

(b) -the 'nal audit report containing the findings of the systemic or recurrent
irregularities, frand or breach of obligations is formally received by the
beneficiary, together with the ist of grants affected by the findings, within
the period referred to in Article I11.27.1.

The extension of findings may lead to:

a) therejection of costs as ine'igible:

(b) reduction of the grant as provided for in Article Il 25.4;

(c) reco ery of undue amounts as provided for in Article 11.26;

(d, _suspension of payments as provided for in Article [1.24.5;

e) . suspension of the action implementation as pro' ‘ded for in Article 11.1°.2;

(f) termination as provyided for in Article'11.16.3.

I1.27.7.2  The Commi sion or ‘the Agency must send .a. formal notification to the
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beneficiary concerned ‘informing it of the systemic or recurrent: irregularities,
fraud or breach of obligations and of its intention.to extend the audit findings,
together with the fist/of grants affected.

(a)_ If the findings concern.eligibility of costs, the-procedure is;, as follows:
Tﬁe formal xlotiﬁca ion must include:

(i) an invitation to submit observatians on the list of grants affected
by thet{igclings;

&i) a request to-submit revised financidl statements for all grants
affected; 1

(iii% Wwhere possible;the correction rate’ for eic,trapolation established
bx the Commission or the Agency to calculate the amounts to be
rejected on the basis of the systemic or recurrent irregularities,
fraud or breach of pbligations, if the beneficiary concerned:
- considers. that the submission of révised fifiancial
, . . A\
stdtements is not possible or practicable; or
- will not submit revised financial statements.

The beneficiary concerned has 60 calendar days from when it receives the
formal notification to submitiobservations and revised financial staterents
or to,propose a duly. substantiated alternative correction method. Tpthj‘s period
may be extended by the Commission or the Agency in justified cases.

If ﬁ'le beneficiary concerned submits revised financial statements-that take
account of the findings, the Commission-or the Agency will determine the
amount to be corrected on the basis of those revised statements.
T_f\ he beneficiary proposes ‘an alternatiye correction meth d and the
Commission or the\Agenc} accepts it, the Commission or the Agency must
send a formal F:noﬁﬁcation to‘the beneficiary concerned informing it:

(1) - that it accepis the alfernative metho\d;

(ii) . of the revised eligible costs determined by applying this method.

Otherwise the Commission or the Agency must send a formal notification to
the beneficiary concerned informing it:

(1) that it does ‘Elot accept.the 14:‘)\bservations or the alternative method
proposed;

\
(i0) ofg‘tl\w revised, eligible cosis. de'ermined by applyin- the
extrapkolation methogl'\initially notified to the beneficiary.

n the ‘ase of systemic or recurrent irregularities, fraud: or breach of
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obligations_found after-the payment.of the' balance, the, amount to be
recovered  shall. correspond to the difference between the revised final
amount . of the grant for the bencﬁcxary concemed determined ' in
accordance with Article I1.25. on' the "basis of the revised eligible costs
declared by the.beneficiary and approved by the Conumss}lon or the Agency
or on the basis of the revised eligible costs after ex&apolatlon, and the total
amount_paid ‘to the beneficiary concemed under the Agreement for the
mplementation of its activities;

(b) If the findings cohcern improper implementation o a breach of another
obligation (i.e. where ineligible costs cannot serve -as- a basis. for
determining the &mount to be corrected) the procedure is as follows:

The Commission or the Agency shall formally no'ify. the bencﬁclary
concerned of the correction of the flat rdte. to be applied to the maximum
amount of the grant specified in Article 3 qxto part of 1t according to the
principle’ of ' proportionality, and nvite™ the beneficnary to~ submit
observations on the list of grants affected by the findmgs

The beneficiary concerned shall have 60 ‘g‘ays fmn;‘ﬂae date of receipt of the
‘notification to submi - observations and ‘to propose 'a duly substantiated
alternative flat rate.

If the Commission or the Agency accepts the alternative flat rate proposed
by thebeneficiary, it shall-formally notify the benefitiary concerned thereof
and correct the grant amount by applying the accepted alternative flat rate.

If no observations have been submitted or if the Commlssmn or &e Agency
does no  accept the observations or the alternative flat rate proposed by the
b%ﬁeﬁcnary the Commission or the Agency shall fonna]ly\hotlfy the
beneficiary concerned thereof and correct the grant'amount by applying the
flat'rate initially notified to the heneficiary.

In' the case of 'systemic ‘or recurrent. irregularities, fraud ' or breach. of
obllggtwns found - dfter the payment, of the balance, the amount to be
recovered shall correspond ' to the difference  between: the_revised - final
amount of the grant for. the bengficiary concerned after flat-rate correction
and the total amount paid to the beneﬁcnary concerned under the Agreenient
for the implementation of its activities.

I1.27.8 Right of OLAF

The European Anti-Fraud Office (OLAF) shal‘l/have the same rights as the Commission and
the Agency, notably right of access, for the purpose of checks and investigations.

By virtue of. Council Regulation (Euratom, EC) No 2185/967 of 11 November. 1996
concefning on-the-spot ' checks and inspections carried out by-the Commission in order to

105 L 292, 15.10:1996,p.2
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protect the European Communities' financidl interests against fraud and other irregularities
and Regulation (EU, Euratom) No 883/2013% of the European Parliament and the Council of
11  September 2013 concerning investigetions conducted by the European Anti-Fraud Office
(C{LAF) OLAF may also carry out on-the-spot checks and inspections in accorda\nce with the
mocehures laid down by Union law for the protection of the financial interests of the Union
against fraud and other irregularities.

Where appropriate; OLAF findings may-lead to recévery by the Agency. They may also lead
to criminal prosecution under national law.

1127.9 Right of the European Court of Auditors and ERPO
The European Court of Auditors and the European Public Prosecutor’s Office established. by

Council Regulation (EU) 2017/1939° (‘the EPPQ’) have the same rights as the Agency and
the Commission, notably right of access, for the purpose of checks, audits and investigations.

8 OJ L 248,.18.09.2013, p.1 f
9 Council Regulation (EU) 2017/1939 of 12 Oclober 2017 implernenting cnhanced cooperation on the establishment of the
Eurapean Public Prosecutor’s Office o~
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ANNEX III
ESTIMATED BUDGET OF THE ACTION

Table 1: Planned sources of financing of the eligible costs of the action
Financing sources Amount of fmal{ci
contributiofiito the
action eligible costs
(EUR)
1. CEF-Transportfinancing 125,980,297
2. Beneficiary's own resounrces 0
of which:
{(a) EIBloan 0
3. Statebudget(s), 22,992,998
4. Regional/ local budget(s) 0
5. [Income generated by the 0
action
6. Other sources 0

TOTAL L g 148,158,290
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INSTALMENTS  OF
MAXIMUM CEF
CONTRIBUTION

Table 2: Indicative breakdown per activity of estimafed eligible costs of the action (EUR)
Activities 2020 2021 2022 2023 Total
PR e R ST e T e RN T
Activity 1 103,840 0 0 0 103,840
Astvity® 7089188 060707 3015579 0 6778088
Activity 3 0 0 1] 29,157,192 29,157,192
ey e aLken s 0 aomeasos
Activity 5 149,742 363,986 363,986 363,986 1,241,700
Todl BUIGIBLE 14990535  S085431  SLSGKIS6 29500478 (4RI1S3290

DIREGH GOSTS ok, 2
ANNUAL 56,990,762.6 0 43,846,532.6 25,093,001.3 125,930,296.5
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ANNEX IV
MANDATE [N)

I, the undersxgned

0 2 eaﬁﬂiﬁ_@gg_@@gle@.mtmv_me 1ifiite )

hereinafter referred to as "the beneficiary",

for “the A5)urpc>ses of -the. signature and. the “implementation of< the 'grant agréement
No INE FfﬁSggEoﬁ]fEéMmi My@gﬁﬂ x| for the Action-No [Eatmm codE] entitled

st hali— ]

n title «as specified in: Article 1 /G ".with the Innovation and Networks Executive
Agency {heremafter referred to as "the grant agreement")

hereby.mandate:

[Option I — if the coordinator will sign on behalf of the other beneficiaries:
1. . toisign'in my name and on my behalf the grant -agreement and its possible subsequent
amendments with the Innovation and Networks Executive Agency,

and
2. 1o act on'behalf of the beneficiary in cor\qpliance with the grant agreement.]

[Option 2 — if the coordinator will not sign:on behalf of the other beneficiaries:
to act-on behalf of the beneficiary. in cOmpliance with the grant agreement.]

I hereby confirm that the beneficiary.accepts ajl terms-and conditions of the grant ag‘r\é“ement
and, in particular, all provisions affecting the coordinator and the other beneficiaries.. /Text if
the:coordinator is the sole recipient. of all payments.In particular,’I acknowledge that, by
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virtue of rhls mandate, the coordinator alone is entitled to receive funds from Yhe Innovation
and - Networks Execulive Agency and -distribute . the amounts  corresponding to the
beneficiary's participation in the action.]

I hereby accept that‘the bengficiary will do everything in its power to help t}ie coordinator
fu{ﬁl its ‘obligations- under the grant agreement, and 1n particular, to provide ‘to the
coordinator, on its request, whatever documents or mformatloeray be re :\l 1f
I"hereby  declare ‘that the beneficiary agrees that the provisions of the grant agreement,
including this mandate; -shall take ' precedence "over any_other agreement between the
beneficiary and the coordinator which may have an effect on the implementation of the grant
agreement.

This mandate shall be annexed to the grant agreement and shall form an integral part thereof,

SIGNATURE

[forename, sumame, fimation of the legal representative of fhe mandating beneficiary]

Dofie at [placd], on [date]
AR
In [dueiicate][[k.,.]j original copies] in English

70



Agreement number: INEA/CEF/TRAN/M2019/2106538
Action No: 2019-CZ-TMC-0095-W

ANNEX \{
MODEL FINAL REPORT

The templates for the final report as referred to in Article I1.23 are ‘those provided by the
Agency,and are available on the Agency website at-the following link:

http://ec.eurot:-a.eu’inea/en/connecﬁng-eurogafacilig.:‘ fcef-transport/beneficiaries-info-point

A{NNEX Vi
MODEL FINANCIAL STATEM]}Z)I:IT(S)

The templates for financial statements as referredito in Arucle I1.23 are those provided by the
Agency .and are available on the Agency website at the followmg link;

http://ec.europa.ew/inea/en/connecting-europe-facility/cef-transpori/benéficiaries-info-point
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ANNEX VII

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIAL
STATEMENTS

The model terms of reference for the certificate on the financial statements as referred to in
Article 1123 are those provided by the Agency, ‘and are available on the Ageficy website at
the following link:

http.//ec.europa.ew/inea/en/connecting-europe-facility/cef-transport/beneficiaries-info-point

'llle model terms of reference for the certificate on the financial statements include templates
for:

—the Termsof Reference for an Independent Report.of: Factual Findings oncosts
declared under'a Grant Agreement financed under the Connecting Europe: Facility
(CEF), and

—..\the independent report of factlial findings on costs declared under a grant agreement
financed under the Connecting Europe Facility (CEF), including its annex.

72



Ovérovaci dolozka zmény datového formatu dokumentu podle § 69a zakona €. 499/2004 Sb.
Dolozka ¢islo: 1270314

Puvodni datovy format: application/pdf

UUID puvodni komponenty: 0342b062-e169-4469-9bac-5815c9feb4e0

Jméno a prijmeni osoby, ktera zménu formatu dokumentu provedla:

Systém ERMS (zpracovatel dokumentu Anna VRANA)

Subjekt, ktery zménu formatu provedl: Sprava Zeleznic, statni organizace

Datum vyhotoveni ovérovaci dolozky: 15.12.2020 12:12:05

aSe

dar7

Tc

3 b5-4588-91

Te-8804c0aa

828

e



		2020-12-15T11:12:10+0000




