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DEFINICE A PRAVIDLA VYKLADU

Pokud neni uvedeno jinak, plati pro Smlouvu
definice uvedené ve Slovniku pojmd na konci
téchto Obchodnich podminek.

Pokud z kontextu nevyplyva néco jiného, vyrazy v
jednotném gisle zahrnuji i mnozné gislo a naopak.

,Veetné
nebo omezujici a obecné oznacuje ,mimo jiné
vcetne.”

Neni-li uvedeno jinak, jakykoli odkaz na oddil se
vztahuje k pfislusnému oddilu téchto Obchodnich
podminek a odkaz na ¢ast nebo odstavec se tyka
prislusné ¢asti nebo odstavce prislusné pfilohy.

Odkazy na Osobu zahrnuji odkaz na néastupce
nebo nabyvatele prav dané Osoby.

V pfipadé rozporu mezi dokumenty tvoficimi
Smlouvu
bezpelnosti) bude platit nasledujici
platnosti, a to pouze v rozsahu daného konfliktu:
() tyto Obchodni podminky; (i) Zadost; (i)
jakakoli jina Smlouva na podobné nebo

souvisejici sluzby, kterou jste se spolec¢nosti

Elavon uzavreli; (iv) jakakoli smlouva uzaviena
podle oddilu 6(a)ii); (v) Uzivatelska pfirucka;
a (vi) jakékoli dalsi pfirucky a navody Cas od
Casu poskytované Klientovi; pokud vSak dojde
k rozporu mezi Smlouvou a Pravidly Karetnich
schémat, Pravidla Karetnich schémat budou mit
pfednost a Smlouva bude vykladana tak, aby
byla zajisténa plna ucinnost Pravidel Karetnich
schémat i Smlouvy.

Jakékoli odkazy na pravni predpisy v této
Smlouvé zahrnuji odkazy na pravni predpisy v
platném a u¢inném znéni, v€etné novelizaci nebo

kodifikovanych znéni a na sekundarni pravni

predpisy pfijaté na jejich zakladé.

nesmi byt vykladano jako vylucujici

(vyjma Dokumentace Kk zajisténi
poradi

@
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DEFINITIONS AND RULES
OF INTERPRETATION

Unless otherwise stated, the definitions set out
in the glossary at the end of these TOS apply to
the Agreement.

Singular terms shall include the plural, and vice
versa, unless the context otherwise requires.

“Including” shall not be construed as exclusive
or limiting, and shall generally mean “including
but not limited to.”

Any reference to a section shall be to the relevant
section of these TOS, and a part or paragraph
shall be to the relevant part or paragraph of the
relevant schedule unless otherwise stated.

References to a Person include a reference to
that Person’s successors or assignees.

of a conflict between the
documents  comprising the  Agreement
(excluding any Security Document), the
following order of priority will apply, only to
the extent of such conflict: (i) these TOS;
iy the Application; (iii) any other Agreement
you have entered into with Elavon for similar
or related services; (iv) any agreement entered
into pursuant to section 6(a)(ii); (v) the Operating
Guide; and (vi) any other guides or manuals
provided to Customer from time to time;
provided, however, in the event of a conflict
between the Agreement and the Card Scheme
Rules, the Card Scheme Rules will prevail and
the Agreement will be interpreted to give as full
effect as is possible to both the Card Scheme
Rules and the Agreement.

In the event

In this Agreement, references to any enactment
shall be deemed to include references to such
enactment as amended, re-enacted or extended
and any subordinate legislation made from time
to time under it.




2.

SMLOUVA, PRAVIDLA A PRAVNI
PREDPISY

Za vSech okolnosti musite dodrzovat:

()
(b)
(c

)
(d)

3.

Pokud neni

ustanoveni Smlouvy;
Pravidla Karetnich schémat;

vSechny Pravni pfedpisy; a

Vase povinnosti tykajici se prodeje nebo dodani

zboZi nebo sluzeb Vasim klientim.

PRIJIMANI PLATEBNICH KARET

spole¢nosti Elavon uvedeno jinak,

zavazujete se na zakladé této Smlouvy:

@)

jako platbu za veSkeré zbozi nebo sluzby, které
jste prodali nebo dodali, pfijimat pouze platné a
aktualni Karty;

akceptovat Transakce v souladu s podminkami
Smiouvy;

nezavadét zadny financni limit v souvislosti s
Transakcemi, ani jinak nestanovovat minimalni
nebo maximalni ¢astky Transakci;

nepouzivat osobni/pracovni Karty k provadéni
Transakce za okolnosti, kdy jednate jako Klient
i jako Drzitel karty;

nepfijimat Transakce, u nichz je Drzitelem karty
zameéstnanec, jednatel nebo jiny ¢len zastupce
Vasi spole¢nosti;

prijimat pouze Transakce v méné (nebo ménach)
uvedené v Zadosti;

v souladu s oddily 3(h) a 3(i) nakladat pfi jednani
s klienty u nakupl Kartou stejné jako s nakupy
v hotovosti, véetné nabizeni zboZi nebo sluzeb,
které prodavate za stejnou cenu bez ohledu na
zpUsobu platby;

dovoluji-li to Karetni schémata nebo Pravni
predpisy, mlzete klientovi nabidnout slevu za
pouziti Karty za predpokladu, ze Drzitele karty ve
svém obchodnim misté pred pfijetim Transakce
jasné informujete o vysi nebo zplisobu vypodctu
jakékoli takové slevy; a

2.
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THE AGREEMENT, RULES AND LAWS

You shall comply with the following at all times:

a)
b)
c)

(
(
(
(d)

the provisions of the Agreement;
the Card Scheme Rules;
all Laws; and

your obligations relating to the sale and/or
supply of goods and/or services by you to your
customers.

CARD ACCEPTANCE

Under this Agreement, unless otherwise agreed with
Elavon, you shall:

(@)

only accept valid and current Cards as payment
for any of the full range of goods and/or services
that you have sold and supplied.

accept Transactions only in accordance with the
terms and conditions of the Agreement;

not impose any financial limit in respect of
Transactions, or otherwise establish minimum or
maximum Transaction amounts;

not use your personal/business Cards to conduct
a Transaction in circumstances where you are
acting as both Customer and Cardholder;

not accept Transactions in respect of which
an employee, director or other member of your
business is the Cardholder;

only accept Transactions in the currency (or
currencies) stated in the Application;

subject to sections 3(h) and 3()), when dealing
with your customers, treat purchases by Card
in the same way as cash purchases, including
offering the goods and/or services you sell at the
same price regardless of the form of payment;

where permitted by the Card Schemes or by
the Laws, be entitled to offer a reduction to a
customer for using a Card, provided that you
clearly inform the Cardholder at your business
location, before accepting the Transaction of
the amount or method of calculation of any such
reduction; and




(i)

dovoluji-li to Karetni schémata nebo Pravni

predpisy, mlUzete klientovi za pouziti Karty Gi¢tovat
pfirdzku pfiCemz (i) jakakoli pfirazka musi byt v
priméfeném vztahu k Vasim nakladdm na pfijeti
Karty a (i) Drzitel karty musi byt v obchodnim
misté pred pfijetim Transakce jasné informovan
o vy$i nebo zplsobu vypoétu jakékoli takové
pfirazky. Musite dodrzovat vSechny pozadavky
Pravnich predpist, jakychkoli Prislusnych organt

nebo Karetnich schémat tykajici se zverejnéni

takovéto pfirazky.

VAS BANKOVNI UCET

Zalozeni a opravnéni. Musite:

() oteviit a po celou Dobu trvani Smilouvy
udrzovat Vas bankovni ucet(-y); a

(i) mit kazdy mésic na Vasem bankovnim uctu
(UCtech) dostate¢né finan¢ni prostredky
na pokryti naSeho Poplatku za sluzby pro
obchodniky, jakychkoli Zpétnych zauctovani,
véech Poplatkll a vyrovnani a jakychkoli
jinych cCastek splatnych na zakladé této
Smlouvy nebo v souvislosti s ni.

Zmény na Vasem bankovnim uétu.
() Musite:

(@a) v souladu s oddilem 4(b)(i)(bb) pred
zménou VaSeho bankovniho Uctu
poskytnout tficetidenni (30) pisemné
oznameni,
instituci nebo umisténi pobocCky, na
které je Vas bankovni uUcet veden,
a nebudete takové zmény provadét
bez nasSeho predchoziho pisemného
souhlasu (udéleni tohoto souhlasu
nebude bezdlvodné odepfeno nebo
zdrzovano);

(bb) nas neprodlené pisemné informovat,
pokud dojde k jakymkoli zménam udajt
Vaseho bankovniho uctu; rovnéz jste
povinni uvést vSechny podrobnosti
téchto zmén a jejich priciny.

véetné Udajl o finanéni

(i)
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where permitted by the Card Schemes or by the
Laws, be entitled to surcharge a customer for
using a Card, provided that (i) any such surcharge
bears a reasonable relationship to your cost of
accepting the Card and (ii) you clearly inform
the Cardholder at your business location, before
accepting the Transaction, of the amount or
method of calculation of such surcharge. All
requirements of Laws, any Competent Authority
or the Card Schemes regarding disclosure of
such a surcharge must be complied with by you.

YOUR BANK ACCOUNT

Establishment and authority. You shall:

() open and throughout the Term of the
Agreement maintain Your Bank Account(s);
and

(i) maintain sufficient funds in Your Bank
Account(s) on a monthly basis, to cover
our Merchant Service Charges, any
Chargebacks, all Fees and Adjustments and
any other sums due and payable to us under
or in connection with this Agreement.

Changes to Your Bank Account.
() You must:

(aa) subject to section 4(b)(i)(bb), provide
thirty (30) days written notice to us
before you change Your Bank Account,
including the financial institution or the
location of the branch at which Your
Bank Account is maintained, and you
shall not implement such changes
without our prior written consent
(such consent not to be unreasonably
withheld or delayed);

(bb) notify us in writing immediately if
any changes to Your Bank Account
details are imposed on you, giving us
full details of such changes and the
reasons behind them.




(i

Podle oddilu 4(d) spole€¢nost Elavon nenese
zadnou odpovédnost za jakoukoli ztratu
zpUsobenou zpozdénim plateb na Vas
bankovni UcCet v dlsledku nebo béhem
jakékoli zmény uvedené v oddilu 4(b)(i).

(c) Povoleni k inkasu.

(i)

(i

(i)

Pokud neni dohodnuto jinak, musite dat
své bance pokyn, ktery nas opravnuje k
inkasu vSech splatnych ¢astek na zakladé
této Smlouvy nebo v souvislosti s ni v
dobé, kterou uréime (,Povoleni k inkasu®)
a mlzeme tak z Vaseho bankovniho uctu
strhnout €astku v souladu s Povolenim k
inkasu.

V souladu s oddilem 4(b)(i)(bb) musite vzdy
ziskat nas predchozi pisemny souhlas k
Upraveé, omezeni nebo zruSeni jakéhokoli
Povoleni k inkasu vztahujiciho se k Vasemu
bankovnimu u&tu, bez ohledu na to, kde
je veden. Pokud jakékoli Povoleni k inkasu
kdykoli béhem trvani Smlouvy zruSite,
spole¢nost Elavon si vyhrazuje pravo Vam
za toto zruseni Uctovat poplatek.

Povoleni k inkasu musi byt udéleno po celou
Dobu trvani Smlouvy a po ukon&eni Smlouvy

bud’ (i) dalSich tfi sta devadesat (390) dni

po datu ukon&eni Smilouvy, nebo (i) dokud
nebudou splnény vSechny Vase Zavazky, a
to podle toho, co nastane pozdéji.

(d) Platby na Vas bankovni tcet.

(i)

(i

Podle Pravnich predpist, Pravidel Karetnich
schémat, jakéhokoli nafizeni Pfislusného
organu nebo jakéhokoli zavéru Karetniho
schématu a oddill 14 a 15 Vam spoleénost
Elavon prevodem Céstky vyporadani na Vas

bankovni UCet zaplati za vSechny Prodejni

transakce, které pfijmete v souladu s touto
Smlouvou.

Platby na Vas bankovni ucet budou podle
4(d)(i) provadény v souladu s Udaji o frekvenci
stanovenymi v Zadosti (spoleénost Elavon
ma pravo prodlouzit obdobi frekvence o
pocet dni prodleni, jak je rovnéz uvedeno v
Zadosti).

(i
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Elavon will have no liability to you whatsoever
for any loss caused by any delay in payments
into Your Bank Account pursuant to section
4(d), due to and/or during any change set
out in section 4(b)(i).

(c) Direct Debit Mandate.

(i)

(ii)

(i)

Unless we agree otherwise, you shall
maintain with your bank an instruction
authorising us to directly debit from Your
Bank Account all sums that become due and
payable by you to us under or in connection
with this Agreement at the time we specify
(“Direct Debit Mandate”) and we may debit
Your Bank Account in accordance with the
Direct Debit Mandate.

Subjectto section 4(b)(i)(bb), youmust always
obtain our prior written consent to modify,
limit or revoke any Direct Debit Mandate
relating to Your Bank Account regardless of
where it is held. In the event that you revoke
any Direct Debit Mandate at any time during
the Agreement, Elavon reserves the right
to charge you for such revocation.

The Direct Debit Mandate shall remain in
effect throughout the term of the Agreement
and after termination of the Agreement until
the later of (i) three hundred and ninety
(8390) days following the effective date of
termination of the Agreement, or (ii) until all
your Obligations have been fulfilled.

(d) Payments into Your Bank Account

(i)

(i)

Subject always to the Laws, Card Scheme
Rules, any direction of a Competent Authority
or any deduction made by a Card Scheme
and sections 14 and 15, Elavon shall pay
you for all Sales Transactions accepted by
you in accordance with this Agreement by
transferring the Settlement Funds to Your
Bank Account.

Payments into Your Bank Account, subject
always to 4(d)(i) will be made in accordance
with the funding frequency details set out in
the Application (subject always to Elavon’s
right to increase the funding frequency
period by the number of delay days, also set
out in the Application).




(€)

Prozatimni uvér. VSechny platby na Vas
bankovni uCet podle oddilu 4 podiéhaji (i)
kontrole a Upravam spole¢nosti Elavon z diivodu
nepresnosti nebo chyb, (ii) Zpétnému zauctovani,
(iiiy véem ostatnim Poplatkllm a vyrovnanim;
a (iv) jakémukoli podminénému uvéru, ktery se
spole¢nost Elavon mlze rozhodnout udélit pro
jednotlivé Transakce nebo skupiné Transakci.

Limity pro pfijimani (acquiring). SpoleCnost
Elavon mlZe omezit objem Transakci pro
pfijimani. Tento limit mizZe spole¢nost Elavon
na zakladé oznameni s dostate¢nym predstihem
zmeénit. Pokud tento limit pfekrodite, spole¢nost

Elavon mUze pozastavit dalsi pfijimani Transakci
a bud' vratit vSechny Transakce, které prekracuji

dohodnuty objem nebo si ponechat Castky,

které by Vam jinak vyplatila na V4§ bankovni

Ucet podle oddilu 4(d), v souladu s ustanovenimi
oddilu 14.

Poplatky Karetnich schémat. Pokud Karetni

schémata nebo Vydavatel z jakéhokoli divodu
upravi nebo zavedou Poplatky Kkaretnich
schémat nebo jakékoli podobné poplatky,
spoleCnost Elavon si vyhrazuje pravo na
preneseni téchto upravenych nebo nové
zavedenych poplatkll na Vas podle oddilu 27(g).

Poplatky Karetnich schémat a pravidla vztahuijici

se k Transakcim MasterCard® jsou k dispozici na
vefejnych internetovych strankach spolecnosti
MasterCard®, na adrese www.mastercard.com.
Informace o Poplatcich Karetnich schémat
souvisejicich s Transakcemi jsou navic k dispozici
prostrfednictvim Reportovaciho nastroje.

Vypisy z uctu Klienta. Spole¢nost Elavon Vam
kazdy mésic poskytne vypis z uctu, na kterém

uvidite hodnotu vSech Prodejnich transakci

prijatych spole¢nosti Elavonem, plus vSechny:
Poplatky za sluzby pro obchodniky; Vratky;
Zpétna zaucltovani; poplatky v Sazebniku
poplatkl, Mezibankovni poplatky a Poplatky a
vyrovnani.

©
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Provisional credit. All payments into Your Bank
Account pursuant to section 4(d) are subject to (i)
audit and adjustment by Elavon for inaccuracies
or errors, (ii) Chargebacks, (iii) all other Fees
and Adjustments; and (iv) any conditional credit
Elavon may elect to grant for individual or groups
of Transactions.

Acquiring limits. Elavon may limit the volume of
Transactions it will acquire from you. Such limit
may be changed by Elavon from time to time,
upon reasonable notice to you. If you exceed
the established limit, Elavon may suspend the
acquiring of Transactions, and either return all
Transactions exceeding the agreed volume to
you or retain the sums it would otherwise pay
into Your Bank Account pursuant to section 4(d)
in accordance with the provisions of section 14.

Card Scheme Fees. If Card Scheme Fees or
any similar fees are adjusted and/or introduced
by the Card Schemes or an Issuer for any
reason, Elavon reserves the right to pass on any
such adjustment or new fee to you pursuant
to section 27(g). Card Scheme Fees and rules
applicable to MasterCard® Transactions, are
available on MasterCard’s public internet site at
www.mastercard.com. In addition, information
regarding Transaction-related card scheme fees
are available via the Reporting Tool.

Customer statements. Elavon will provide you
with monthly statements showing the value
of all Sales Transactions acquired by Elavon
as well as any: Merchant Service Charges;
Refunds; Chargebacks; charges in the Schedule
of Fees; Interchange Fees; as well as Fees and
Adjustments.




NASE POPLATKY

Jste povinni uhradit spole¢nosti Elavon Poplatky
za sluzby pro obchodniky, vSechny jiné poplatky
stanovené v Sazebniku poplatkll a veskeré
dalsi Poplatky a vyrovnani (plus pfipadna DPH),
které jsou splatné v souladu s ustanovenimi této
Smlouvy.

Prilezitostné mUZeme poplatky stanovené vyse
v oddilu 5(a) ménit nebo zavést nové dodatecné
poplatky, v souladu s oddilem 27(g).

Kdykoli po celou dobu trvani této Smlouvy mizete
pozadat, aby Vam spole¢nost Elavon predlozila
nabidku Poplatku za sluzby pro obchodniky s
pouzitim Interchange Plus Plus (IC++).

Vyuzivate-li jako Klient Interchange Plus Plus,
veskeré zmény Poplatk( Karetnich schémat nebo
jakékoli jiné naklady uctované Karetnimi schématy
spole¢nosti Elavon budou na Véas automaticky
preneseny; tyto zmény v8ak nepfedstavujidodatek
ke Smlouvé. Pokud to bude mozné, budeme se
snazit poskytnout dvoumeésiCni (2) oznameni o
jakékoli vyznamné zméné v Poplatcich Karetnich
schémat nebo v Pokutach Karetnich schémat.
Nevyuzivate-li jako Klient Interchange Plus Plus,
zmény Poplatkll Karetnich schémat a naklady
Uctované Karetnimi schématy, jak je uvedeno v
prvni vété tohoto oddilu 5(d), na Vas automaticky
prfeneseny nebudou a s jakymikoli zménami
Smlouvy bude nalozeno v souladu s oddilem
27(g) uvedenym nize.
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OUR FEES

You shall pay Elavon the Merchant Service
Charges, all other charges set out in Schedule of
Fees and any other Fees and Adjustments (plus
any VAT applicable) payable by youin accordance
with the provisions of this Agreement.

We may from time to time vary the fees and
charges set out at section 5(a) above and/or
introduce new additional charges in accordance
with section 27(g).

At any time throughout the lifetime of this
Agreement, you can request that Elavon provides
you with an offer of the Merchant Service Charge
on an Interchange Plus Plus basis.

If you are an Interchange Plus Plus Customer
any changes in Card Scheme Fees or any other
costs charged by the Card Schemes to Elavon
will be automatically passed on to you, however
such changes do not constitute an amendment
to the Agreement. We will endeavour to provide
2 (two) months’ notice of any material change
in Card Scheme Fees or Card Scheme Fines
where reasonably practicable. If you are not an
Interchange Plus Plus Customer, changes in
Card Scheme Fees and costs charged by the
Card Schemes, mentioned in the first sentence of
this section 5(d) will not be automatically passed
on to you and any changes to the Agreement will
be dealt with in accordance with section 27(g)
below.




6. TERMINALY A JINE ZBOZi

(@)

Pouziti.

(i)

(i

(i)

(iv)

Pokud Pravidla Karetnich schémat nebo
Pravni predpisy neumoziuji alternativni
formy pfijimani Transakci, pouzijte pro
pfijimani Transakci Terminal bez ohledu na
prislusnou ¢astku a na Limit pro platby bez
Autorizace.

Spole¢nost Elavon nainstaluje nebo zafidi
instalaci Terminalu pro zpracovani Transakci
a Vy pfijmete jeho vypdijéeni za podminek
spole¢nosti Elavon, s vyjimkou Terminal(
a CteCek karet tfetich stran. Nebude-li se
jedna o Terminaly tfetich stran, souhlasite,
Ze uzaviete najemni smlouvu na Terminaly
(spole€nost Elavon Vas bude informovat, ze
k takovému pronajmu se vyzaduje uzavieni
dalsich nebo alternativnich podminky vedle
téch, které jiz vyplyvaji ze Smlouvy).

Pro ucely oddilu 6(a)(i) musi byt Terminaly
bud:

(aa) poskytnuty spole¢nosti Elavon v

souladu s oddilem 6(a)(ii);

(bb) Terminaly tfetich stran, v zavislosti na
() predchozim pisemném souhlasu
spole¢nosti Elavon a na (i) podminkach
této Smlouvy; nebo

(cc) Ctecky karet zakoupené v souladu s
oddilem 6(h).

Na umisténi Terminalu ve Vasem obchodnim
misté se obé strany dohodnou. Spole¢nost
Elavon si vyhrazuje pravo na odepfeni
nebo odvolani svého souhlasu s umisténim
Termindld, véetné Termindld tfetich stran,
v pfipadé, ze umisténi je nebo se stane
nevhodnym.

Zavazujete se poskytovat, udrzovat a hradit
pfipojeni k energiim a k telekomunika¢nim
sluzbam nezbytné pro provoz Terminald,
véetné vSech souvisejicich poplatkd, kterym
se vystavite pfi ziskavani pfistupu k Sluzbam
pro obchodniky a pfi jejich pouzivani.
SIM kartu z jakéhokoli GPRS Terminalu
nesmite pouzivat nebo dovolit pouzivat k
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6. TERMINALS AND OTHER GOODS

@

Use.

(i)

(i)

(ii)

(iv)

v)

Unless alternative forms of accepting
Transactions are provided for by the Card
Scheme Rules or the Laws, you shall use
a Terminal for accepting Transactions
regardless of the amount involved and
notwithstanding any Authorised Floor Limit.

Except for Third Party Terminals and Card
Readers, Elavon will install or cause to be
installed, and you will accept on hire on
Elavon’s terms, a Terminal for processing
Transactions. You agree to enter into a hire
agreement for the Terminals (where Elavon
advises you that additional or alternative
terms to those set out in the Agreement for
such rental are required), other than Third
Party Terminals.

For the purposes of section 6(a)(i), those
Terminals shall either be:

(aa) providedtoyou by Elavoninaccordance
with section 6(a)(ii);

(bb) Third Party Terminals, subject to (i) the
prior written consent of Elavon and (ii)
the terms of this Agreement; or

(cc) Card Readers purchased in accordance
with section 6(h).

The placement of a Terminal on your
locations shall be agreed between the
parties. Elavon reserves the right to withhold
or withdraw its agreement or consent to the
placement of the Terminals including Third
Party Terminals, in the event of the locations
being, or becoming, unsatisfactory for that
purpose.

You shall provide, maintain and pay for all
power and telecommunications connections
necessary to operate the Terminals
including, payment for all related charges
incurred by you in gaining access to and
using the Merchant Services. You shall not
use, or permit to be used, the SIM card from
any GPRS Terminal for any purpose other




(vi)

jinym uceldm nez k pfenosu a pfijmu dat
v souvislosti se Sluzbami pro obchodniky.
Pokud tak ucinite v rozporu s timto oddilem
6(a)(v), budete povinni uhradit veskeré
dodatecné poplatky za hlasové hovory nebo
datové prenosy a uhradite spravni poplatek
na pokryti vSech nakladl, které nam pfi
vymahani téchto dodateénych poplatkl
vzniknou.

Na pozadani poskytnete spole¢nosti Elavon
nasledujici informace tykajici se kazdého
Terminadlu tfetich stran nebo jiného Zafizeni
pro zadani PIN kédu:

(@a) inventarni a sériova gisla vSech
Terminald tfetich stran (kromé toho
vedte o takovych informacich vlastni
zaznamy);

(bb) umisténi Ctedek karet nebo jinych
Zarizeni pro zadani PIN kodu (kromé
toho vedte o takovych informacich
vlastni zaznamy); a

(cc) udaje o systémech spravy Terminall
tretich stran (zakladni forma elektronické
identifikace a ovéfeni Zafizeni pro
zadani PIN kédu).

(vii) Pokud pouzijete Sluzby s pfidanou hodnotou

pro Ucely sbéru nebo autorizace dat nebo
jinym zpUsobem s ohledem na Terminaly
tretich stran, souhlasite s tim:

(aa) ze Externi dodavatel poskytujici tyto
Sluzby s pfidanou hodnotou bude Vas
zmocnénec pfi provadéni Transakci
spole€nosti  Elavon prostrednictvim
systému na zpracovani Udajl nebo
prostfednictvim sit€ podobné siti
spole¢nosti Elavon; a

(bb) Ze prebirate plnou odpovédnost za
jakékoli nedodrzeni Pravnich predpisd,
Pravidel Karetnich schémat a Smlouvy
ze strany Externich dodavatell.
Spole€¢nost Elavon neodpovida za
zadné ztraty ani vydaje, které Vam
vzniknou v dUsledku jakékoli chyby
Externiho dodavatele nebo poruchy
Terminalu tretich stran.

(vii)

ﬂw

Elavon

than the transmission and receipt of data
in connection with the Merchant Services.
If you do so in breach of this section 6(a)
(v), then you shall be liable for all additional
voice call and/or data transmission charges
incurred plus an administrative charge to
cover all costs incurred by us in recovering
those additional charges from you.

You shall from time to time, provide to Elavon
upon request the following information
in relation to each Third Party Terminal or
other PED:

(aa) stock and serial numbers of each Third
Party Terminal (and in addition, you
shall keep a record of such information
yourself);

(bb) location of Card Readers or other PEDs
(and in addition, you shall keep a record
of such information yourself); and

(cc) details of Third Party Terminal
management systems (basic form of
electronic identification and verification
of PEDs).

If you use Value Added Services for
the purposes of data capture and/or
authorisation or other wise with respect to
Third Party Terminals, you agree:

(aa) that the Third Party Vendor providing
such Value Added Services will be your
agent in the delivery of Transactions to
Elavon via a data processing system or
network similar to Elavon’s; and

(bb) to assume full responsibility and liability
for any failure of that Third Party Vendor
to comply with the Laws, the Card
Scheme Rules and the Agreement.
Elavon shall not be responsible for any
losses or expenses incurred by you as
a result of any error by a Third Party
Vendor or by a malfunction in a Third
Party Terminal.




(viii) S vyjimkou Termindl( tretich stran budete

(x)

provozovat a udrzovat Terminaly Cisté,
nepoSkozené a zabezpeCené a musite
okamzité informovat spoleCnost Elavon,
pokud bude potfeba Terminal opravit nebo
vymeénit. Zadny Terminal nesmite demontovat,
opravovat nebo se pokouset ho opravit.
Termindly budete ménit nebo modernizovat
podle potfeby spoleCnosti Elavon nebo
Karetnich schémat. Pokud je vyzadovana
jakakoli oprava nebo vymeéna Terminalu
z dlvodu jeho poskozeni nebo zneuZiti,
nebo byl Terminal ztracen nebo odcizen,
spole€nost Elavon ma pravo naklady na tuto
opravu nebo vyménu vyzadovat po Vas.
Rozhodnuti spole¢nosti Elavon o tom, zda je
kvili poskozeni nebo zneuziti potfeba oprava
nebo vymeéna nebo zda doslo ke ztraté nebo
odcizeni Terminalu, je kone€né a zavazné.

Poplatky za pronajem a jakékoli dalSi
poplatky za opravu nebo vyménu Terminald
dodanych spole€nosti Elavon budou
odepisovany z Bankovniho u¢tu obchodnika
prostfednictvim mési¢niho inkasa.

Pokud Va$e Terminaly nejsou Terminaly tfetich
stran, musite je spoleCnosti Elavon vratit
do deseti (10) Pracovnich dnd po ukonc&eni
Smlouvy a neprodlené musite spoleCnosti
Elavon zaplatit veSkeré dluzné poplatky za
prondjem. Navic budete hradit Poplatek za
odvoz terminalll. Poplatek za odvoz terminall
je pouze manipulaéni poplatek, jehoz platba
a prijeti nepredstavuje vzdani se prava na
nahradu $kod, kompenzaci nebo jiné poplatky
splatné ve prospéch spole¢nosti Elavon. V
pfipadé, ze jakykoli Terminal nebude vracen,
mUze Vam spole¢nost Elavon kromé Poplatku
zaodvoztermindl( uctovatinaklady navyménu
tohoto Terminalu. Po ukoncéeni Smlouvy miize
spoleénost Elavon na U&et obchodnika iétovat
naklady na vyménu Terminadlu, které budou
spoleCnosti Elavon po pfijeti neposkozeného
Terminalu v uspokojivém a dobrém provoznim
stavu vraceny. Odpovidate za Termindly
pfi prepravé, a pokud dojde ke ztraté nebo
poskozeni jakéhokoli Termindlu, spole¢nost
Elavon Vam mdlize Uctovat pfislusné naklady
na pokryti pfipadnych oprav nebo vymeén
pfislusnych Terminald.

ﬂw

Elavon

(viii) Except for Third Party Terminals, you will

operate and keep the Terminals clean, free
from damage and misuse, safe and secure,
and you shall notify Elavon promptly if any
repair to the Terminal or a replacement
Terminal is required. You shall not repair
or attempt to repair or disassemble any
Terminal. You shall replace or upgrade the
Terminals as Elavon or the Card Schemes
may require from time to time. If any repair
or replacement of a Terminal is required
due to damage or misuse of the Terminal
or the Terminal is lost or stolen, then Elavon
shall have the right to recover from you
the cost of such repair or replacement.
Elavon’s decision as to whether the repair
or replacement is due to damage or misuse,
or the Terminal has been lost or stolen shall
be final and binding.

The rental fees and any repair or replacement
charges payable by you for Terminals
supplied by Elavon will be debited to the
Merchant Bank Account on a monthly basis
by direct debit.

Unless your Terminals are Third Party
Terminals, you must return them to
Elavon within ten (10) Business Days
following termination of the Agreement and
immediately pay Elavon any rental fees
owed. A Terminal Recovery Fee will become
payable in addition. The Terminal Recovery
Feeisanadministrative charge only, payment
and acceptance of which shall not amount
to a waiver of damages, compensation or
other fees due to Elavon. In the event that
any such Terminal is not returned, Elavon
may charge you the cost of replacing that
Terminal in addition to a Terminal Recovery
Fee. Upon termination of the Agreement
Elavon may charge to the Merchant Account
the replacement cost of the Terminal, which
shall be refunded upon receipt by Elavon of
the Terminal in satisfactory condition and
good working order, free from damage. You
will carry the risk of Terminals in transit so
that if any Terminal is lost or returned in a
damaged condition, Elavon may charge you
an appropriate amount to cover any repairs
or replacement of that Terminal.
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(b) Terminaly tretich stran.

(i)

(i

(il

Podle oddilu 6(a)(iii)(bb) muzete na vlastni

naklady vyuzivat Termindly tfetich stran
za predpokladu, Ze tyto Terminaly tretich
stran jsou ve v8ech ohledech v souladu
s pozadavky Karetnich schémat vcetné
ochrany informaci Drzitele karty. Souhlasite,
Ze prokazat takovyto soulad
povinnosti.

Pokud dojde k dohodg, ze Terminaly tfetich
stran pouzivat smite, takovéto Terminaly
tfetich stran bud pfimo koupite, nebo
zajistite jejich nepfretrzitou dostupnost
prostrednictvim pronajmu nebo podobného
ujednani. Pokud si VaSe Terminaly tfetich
stran pronajmete, jste povinni dodrzovat
podminky Vasi najemni smlouvy. Terminaly
tfetich stran smite pouzivat az po tom,

co spolec¢nost Elavon vyzkousi a schvali

jejich umisténi a pfislusné systémy. Pokud
pouzivate Terminaly tfetich stran, v souladu
s oddilem 6(a)(vii) a oddilem 21(h) prebirate

plnou odpovédnost za jakékoli nedodrzeni

Pravnich predpis, Smlouvy a Pravidel
Karetnich schémat ze strany Terminald
tfetich stran.

Termindly tfetich stran budete udrzovat v
dobrém provoznim stavu a podle potreby
spole¢nosti Elavon nebo Karetnich schémat
karet je budete opravovat, vymeénovat nebo
modernizovat.

(c) Technologie ¢ipovych karet s PIN kodem.

(i)

(i

Odpovidate za to, ze Vase Terminaly a jejich
pouzivani
Cipovych karet s PIN kddem.

Vyhradné odpovidate za  podvodné
Transakce, které se vyskytnou, ale kterym se
dalo zabranit, kdybyste dodrzeli schvalené
pouziti Cipovych karet s PIN kddem. Aniz je
tim dot¢ena obecnost predchoziho, plati, Zze
na zakladé Smlouvy odpovidate za vSechny
neuspésné nebo podvodné Transakce
¢ipovou kartou s PIN kédem, a to v kazdém
pfipadé, kdy Transakce Cipovou kartou s
PIN kédem pfijmete:

je Vasi

budou Schvaleny pro pouziti

ﬂw

Elavon

(b) Third Party Terminals.

(i)

(i

(i)

Pursuant to section 6(a)(iii)(bb), you may utilise
at your own expense Third Party Terminals,
provided such Third Party Terminals are in
all respects compliant with the requirements
of the Card Schemes including, for the
protection of Cardholder information.
You agree that the onus of showing such
compliance shall rest with you.

If we have agreed that you may use a Third
Party Terminal, you shall either effect the
outright purchase of any such Third Party
Terminal or shall ensure its continued and
uninterrupted availability by way of leasing
or hiring or similar such arrangement. If your
Third Party Terminals are leased, you shall be
obliged to honour the terms and conditions
of your leasing contract. However, you may
not use a Third Party Terminal until Elavon
has tested and approved its location and
relevant systems. In accordance with section
6 (a) (vi) and section 21(h), where you employ
a Third Party Terminal, you will assume full
responsibility and liability for any failure of the
Third Party Terminal to comply with the Laws,
the Agreement and the Card Scheme Rules.

You will operate and keep the Third Party
Terminals in good working order and repair,
replace or upgrade them as Elavon or the
Card Schemes may require from time to
time.

(c) Chip and PIN Technology.

(i)

(i

You are responsible for ensuring that your
Terminals, and your use of those Terminals
are Chip and PIN Compliant.

You shall have sole and exclusive liability
for fraudulent Transactions that occur but
which, could have been prevented had
you been Chip and PIN Compliant. Without
limiting the foregoing, subject to the terms
of the Agreement, liability for all failed or
fraudulent Transactions carried out using
C&P Cards will still rest with you, in any case,
where you accept a C&P Card Transaction:

11



(d) Pouziti a dostupnost Klavesnic pro zadani

(@a) s pouzitim Terminald nebo Terminall

tretich stran, které nezahrnuji
Technologie CcCipovych karet s PIN
kédem;

(bb) s pouzitim Terminalll, Cteek karet
nebo Termindld tretich stran, které
Technologie Cipovych karet s PIN
kédem zahrnuji, ale nepouzivaji funkci

Cipovych karet s PIN kédem k prijeti

Transakce Cipovou kartou s PIN kédem;

(cc) bez pouziti Klavesnice pro zadani PIN
kédu.

PIN kédu.

(i)

PIN kod a informace o Karté Drzitele karty
jsou divérné. Nesmite po Drziteli karty
pozadovat, aby Vam kdykoli béhem platby
svlj PIN kéd sdélil. Béhem Transakéniho
procesu musite Drziteldm karet poskytnout
dostate¢né bezpecny prostor k zadani PIN
kédu do Klavesnice pro zadani PIN kodu.
Jste povinen zajistit, aby vzdy, kdyz ve
Vasem obchodnim misté budete pfijimat
Cipové karty s PIN kédem, byly pro vSechny
Drzitele karet snadno dostupné Terminaly a
zafizeni s Klavesnici pro zadani PIN kédu.
Jste povinen zajistit, ze vSechny Terminaly
a Klavesnice pro zadani PIN kédu budou
fungovat s minimem chyb, budou spolehlivé
a v souladu se standardy stanovenymi
spole¢nosti Elavon a Karetnimi schématy.

Pokud neni v Pravidlech Karetnich schémat
nebo v Pravnich predpisech stanoveno jinak,
pouzijete k zahajeni vSech Transakci Cipovou
kartou s PIN kédem Terminal a budete
pozadovat, aby Cipova Karta s PIN kddem
byla Drzitelem karty nebo Vami vlozena do
Termindlu nebo aby jim byla takova Karta
projeta. Pokud neni ¢&ipova Karta s PIN
kédem fyzicky pfitomna, Transakci Cipovou
Kartou s PIN kédem nelze proveést.

ﬂw

Elavon

(@a) using a Terminal or Third Party Terminal
that does not incorporate Chip and PIN
Technology;

(bb) using a Terminal, Card Reader or Third
Party Terminal which incorporates Chip
and PIN Technology but does not use
the Chip and PIN functionality to accept
the C&P Card Transaction;

(cc) without using a PIN Pad.

(d) Use and availability of PIN Pads

(i)

A Cardholder’s Card information and PIN
are confidential. You may not request or
require a Cardholder to disclose his/her PIN
at any point during payment. During the
Transaction process, you must provide a
reasonably secure area for Cardholders to
enter their PIN into the PIN Pad. You shall
cause a Terminal and PIN Pad device to be
readily available at your locations for use
by all Cardholders whenever C&P Cards
are accepted. You shall take all reasonable
steps to ensure that all Terminals and PIN
Pads function with a minimum of error, in a
reliable manner and in accordance with the
standards established from time to time by
Elavon and the Card Schemes.

Except where otherwise allowed by the
Card Scheme Rules or the Laws, you shall
use a Terminal to initiate every C&P Card
Transaction and you shall require that either
the Cardholder or you insert and/ or swipe
the C&P Card through the Terminal. No C&P
Card Transaction may be initiated unless
the C&P Card is physically present.

12



() Manualni

(iii) Musite vyzadovat, aby kazdy Drzitel karty
zadal svij PIN kéd pomoci Klavesnice
pro zadani PIN kédu v Terminalu. Pokud
neni v Pravidlech Karetnich schémat nebo
v Pravnich predpisech stanoveno jinak,
nemUzete od Drzitele karty s Cipem a PIN
kédem pozadovat, aby podepsal Potvrzeni
transakce nebo jiné potvrzeni, nebo od négj
pozadovat jiné identifikacni prostfedky.

(iv) V pfipadé Selhani Cipu béhem Transakce
Cipovou kartou s PIN kédem mUzZe byt podle
Pravnich predpisti a Pravidel Karetnich
schémat Transakce dokonéena pomoci
nacteni magnetického prouzku, ale musi byt
predlozena k Autorizaci v souladu s postupy
uvedenymi v Uzivatelské pfirucce.

(v) Pokud budete Cipové Karty s PIN kédem
pfijimat, nesmi byt na jakémkoli Potvrzeni
transakce vytistény zadné udaje odkazujici
na PIN kéd Drzitele karty.

Vraceni prostiedki

() Pokud to pfislusné Karetni schéma umozni,
mUzZete elektronicky provést Vraceni
prostfedkl za Transakci Cipovou kartou s
PIN kédem, avSak pouze u Klienta, ktery
je uveden na Potvrzeni transakce, o kterou
se jedna. Vraceni prostfedkd vyzaduje
nasleduijici postup:

a. Karta musi byt vioZzena nebo pfilozena k
Terminalu;

b. Drzitel karty musi zadat PIN kéd na
Klavesnici pro zadani PIN kodu;

c. Klient musi zadat Autorizacni kéd a
pfesnou Castku (v pfislusné meéné) z
celé Transakce (nebo jeji ¢asti), ktera
bude nasledné pfipsana nebo vracena.

zpracovani (nebo

postupy)

Pokud Vas Termindl prestane z néjakého diivodu
spravné nebo Uplné fungovat (napf. neni schopen
preCist magneticky prouzek na Karté), jde-
li o Karty, postupujte dle manualu nebo jinych
postupll zalohovaciho zpracovani v Uzivatelské
pfiru¢ce nebo v pfiru¢ce k jinému Terminadlu;
jinak se fidte postupy stanovenymi spolecnosti

Zalohovaci

©

(f)

ﬂw

Elavon

(i) You shall require that each Cardholder
enter his/her PIN using a PIN Pad at the
Terminal. Unless otherwise allowed by the
Card Scheme Rules or the Laws, you cannot
request a C&P Card Cardholder to sign a
Transaction Receipt or other receipt, or
require any other means of identification.

(iv) Subject to the Laws and the Card Scheme
Rules, in the event of Chip Failure during
a C&P Card Transaction, the Transaction
may be completed as a magnetic-stripe-
read Transaction but must be submitted
for Authorisation, in accordance with the
procedures detailed in the Operating Guide.

(v) Ifyouaccept C&P Cards, no data referencing
the Cardholder’s PIN shall be printed on any
Transaction Receipt.

Refunds

(i) If permitted by the applicable Card Scheme,
you may electronically process a Refund
for a C&P Card Transaction only at the
same Customer named on the Transaction
Receipt where the original C&P Card Sales
Transaction was initiated. A Refund requires
the following procedures:

a. the Card must be inserted and/or
swiped through the Terminal;

b. the Cardholder must re-enter the PIN
on the PIN Pad;

c. Customer must transmit the
Authorisation Code and the exact
amount (in the relevant currency)
of the Transaction (or part) to be
credited or refunded.

Manual Processing (or Back-Up Procedures)

If for any reason your Terminal ceases to function
correctly or at all (e.g. it is unable to read the
magnetic stripe on a Card), you will, with respect
to Cards, follow the manual or other back-up
processing procedures in the Operating Guide
or other Terminal user guide, and shall otherwise
follow any procedures specified by Elavon. Any
manual Transaction Receipts must comply with

13
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Elavon. Jakékoli manudlni Potvrzeni transakce
musi splfiovat pozadavky na udaje pfisluSného
Karetniho schématu.

Bezdratoveé terminaly

() Omezeni bezdratové technologie. Pokud
pouzivate Cte¢ku karet nebo jiny Bezdratovy
terminal, berete na védomi a davate souhlas
s tim, ze vzhledem k povaze bezdratové
technologie existuji ur€itd omezeni, ktera
mohou ovlivnit vykon, Oblast pokryti a
spolehlivost bezdratové technologie a
bezdratového zpracovani v souvislosti se
Cteckou karet nebo jinym Bezdratovym
termindlem. Pokud bude provadéni
bezdratovych Transakci z néjakého dlivodu
omezeno nebo Vam znemoznéno, souhlasite
s tim, Zze prestanete uzivat Bezdratovy
termindl a Transakci provedete za pomoci
jinych alternativnich prostfedkd v souladu s
ustanovenimi Smlouvy.

(i) DokoncCeni neautorizovanych Transakci.
Pokud se rozhodnete dokonc€it Transakci
pres Cte¢ku karet nebo jiny Bezdratovy
terminal bez Autorizaéniho koédu, jak
vyzaduje oddil 7(b), nebo bez SCA jak
vyzaduje oddil 7(h), z diivodu nedostupnosti
bezdratového pokryti nebo z dlvodu
jiného (napf. ukladani Udajd o transakci
ve Cteéce karet nebo jiném Bezdratovém
terminalu, poskytovani zbozi a/nebo sluzeb
Drziteli karty s naslednym pozadavkem na
Autorizaci Transakce) Cinite tak vyhradné na
vlastni riziko.

Zbozi.
Za uhrazeni Poplatkll poskytne spole¢nost
Elavon Klientovi ZboZi uvedené v Zadosti, a to

v souladu s podminkami stanovenymi v Pfiloze
¢. 6.

@

(")

ﬂw

Elavon

the data requirements from time to time of the
relevant Card Scheme.

Wireless Terminals

() Limitations of Wireless Technology. If
you use a Card Reader or other Wireless
Terminal, you acknowledge and agree that
due to the nature of wireless technology,
certain limitations exist that may affect the
performance, Coverage Area and reliability
of wireless technology and wireless
processing in relation to a Card Reader or
other Wireless Terminal. In the event that
your ability to process wireless Transactions
is limited or prevented for any reason, you
agree not to use the Wireless Terminal
and instead, to process the Transaction
using alternative means as set out in the
Agreement.

(i) Completing Unauthorised Transactions.
If you choose to complete a Card Reader
or other Wireless Terminal Transaction
without an Authorisation Code as required
by section 7(b) or without SCA as required
by section 7(h)because wireless coverage
is not available or otherwise (e.g. you
store Transaction data in a Card Reader
or other Wireless Terminal, provide the
Cardholder with goods and/or services and
subsequently request Authorisation of the
Transaction), you do so entirely at your own
risk.

Goods.

In consideration of the Fees Elavon shall provide
the Goods set out in the Application to the
Customer on the terms set out in Schedule 6.
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AUTORIZACE A SCA

Limit pro platby bez Autorizace. Pokud neni

spole¢nosti Elavon pisemné uvedeno jinak,

Limit pro platby bez Autorizace v ramci Prodejni

transakce je nulovy. Je zakazano rozdélit
hodnotu prodejlii uskuteénénych najednou
Drzitelem karty na vice nez jednu Transakci za
ucelem vyhnuti se Autorizaci.

Nutnost Autoriza¢niho kédu. Pfed dokonc¢enim
jakékoli Prodejni transakce je nutno ziskat
AutorizaCnikdd, atuzelektronicky prostfednictvim
Termindlu nebo Ustné prostfednictvim telefonu v
souladu s Uzivatelskou pfiru¢kou.

Ucéinnost Autoriza¢niho kédu. Autorizaéni kod:

() nezaruCuje platbu Klienta v ramci Prodejni
transakce;

(i) nezaruCuje, ze Prodejni transakce nebude
pozdéji zpochybnéna Drzitelem Kkarty
nebo Vydavatelem, jelikoz kazda Prodejni
transakce podléha moznosti Zpétného
zauctovani (chargebacky);

(i) nechrani Klienta v pfipadé Zpétného
zauctovani kvli neautorizovanym Prodejnim
transakcim nebo sporlim tykajicich se kvality
zbozi a/nebo sluzeb;

(iv) nebrani spole¢nosti Elavon v odebrani
Zpétného zauctovani nebo jiné Castky v
souvislosti s Prodejni transakci, v souladu s
podminkami této Smiouvy;

(atoi v pfipadé, kdy byly uskute€nény postupy
»,Kodu 10%, uvedené v oddilu 7(h)).

ZruSeni Autorizace. Pokud se Vy nebo Drzitel
karty rozhodnete nepokratovat v Prodejni
transakci, musite zrusit Pozadavek na autorizaci.

ﬂw

Elavon

AUTHORISATION AND SCA

Authorised Floor Limit. Unless otherwise
agreed by Elavon in writing, the Authorised
Floor Limit for Sales Transactions shall be zero.
You must not split the value of sales made to a
Cardholder at any one time over more than one
Transaction to avoid obtaining Authorisation.

Authorisation Code Required. You must obtain
an Authorisation Code before completing any
Sales Transaction whether electronically through
use of a Terminal or verbally by telephoning for
an Authorisation Code in accordance with the
Operating Guide.

Effect of Authorisation Code. An Authorisation
Code does not:

() guarantee Customer payment for a Sales
Transaction;

(i) guarantee that a Sales Transaction will
not be disputed later by the Cardholder or
Issuer as any Sales Transaction is subject to
Chargeback;

(iliy protect Customer in the event of a
Chargeback regarding unauthorised Sales
Transactions or disputes involving the
quality of goods and/or services;

(iv) prevent us from recovering a Chargeback
or other amount with respect to a Sales
Transaction where permitted under the
terms of this Agreement;

(even in each case, where “Code 10” procedures
as provided in section 7(h), have been carried
out).

Cancellation of Authorisation. If you or the
Cardholder decide not to proceed immediately
with a Sales Transaction, you must cancel the
corresponding Authorisation Request.
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Zadna Autorizace. Pokud neprovedete
Pozadavek na autorizaci, jak je vyzadovano
v tomto oddile, nebo pokud je Autorizace
zamitnuta, je zakazano v Prodejni transakci
pokracovat. Pokud je plvodni Autorizace
zamitnuta, neni dovoleno odeslat poZzadavek na
Autorizaci Prodejni transakce znovu. Pokud tak i
presto ucinite a budete se spoléhat na naslednou
Autorizaci, ponesete plnou odpovédnost (a
budete nds muset odskodnit) za jakékoli Zpétné

zauctovani (chargebacky), Poplatky a vyrovnani
nebo jiné ztraty v souvislosti s takovou Prodejni

transakci.

Autorizace s nulovou hodnotou. PoZadavky
na autorizaci za ucelem ovéfeni Karty (obvykle
v Castce mezi 0,01 GBP a 1,00 GBP) nejsou
dovoleny. Pozadavky jako je Dotaz na stav
UCtu za ucelem ovéreni Karty bez nasledného
vyporadani musite provadét v souladu s Pravidly
Karetnich schémat.

Opravnéni Drzitele karty. Pro kazdou Transakci,
ktera ma byt odepsana z uctu Drzitele karty,
musite ziskat opravnéni. Takové opravnéni se
povazuje za udélené (pokud nedoslo ke ztrate,
odcizeni nebo zneuziti Karty):

() u Transakce s Predlozenim karty, pouze
pokud: (aa) s ohledem na Transakce s
pouzitim PIN kédu zada Drzitel karty do
Termindlu spravné PIN koéd a nasledné
dojde k jeho uUspéSnému ovéfeni, nebo
(bb) ziskate-li podpis Drzitele karty na
Potvrzeni transakce vytvorené Terminalem.
Podepsané Potvrzeni transakce nebo
tistény Zaznam transakce (po Uspésném
zadani PIN kodu) vytvorfeny Terminalem,
ktery obsahuje Potvrzeni transakce, bude
v kazdém pfipadé dlkazem Autorizace
Drzitele karty k odepsani ¢astky Transakce
Z UCtu Drzitele karty.

(i) u MO Transakci ziskanim podepsaného
opravnéni od Drzitele karty a u TO Transakci
uchovanim dokument(, které dokladaji
Opravnéni Drzitele karty pro odepsani
Castky Transakce z vlastniho uctu.

(iiiy u Internetovych Transakci ziskanim CVV2/
CVC2 gisla z Karty.

©

ﬂw

Elavon

No Authorisation. If you do not make an
Authorisation Request where required under this
section, or if Authorisation is refused, you must
not complete the Sales Transaction. Where the
original Authorisation is refused, you must not
resubmit a Sales Transaction for Authorisation.
Should you do so, and you rely on any
subsequent Authorisation, you will be liable (and
will indemnify us) in respect of any Chargeback,
Fees and Adjustments or other losses in relation
to such Sales Transaction.

Zero value Authorisations. Authorisation
Requests in order to validate a Card (usually for
an amount between £0.01 and £1.00) are not
permitted. You must process such requests as
an Account Status Inquiry should you wish to
validate a Card with no subsequent settlement, in
accordance with the Card Scheme Rules.

Cardholder authority. You must obtain
authority for each Transaction to be debited to
the Cardholder’s account. Such authority shall
be deemed given (unless the Card is reported
lost, stolen or compromised):

() for a Transaction that is Card Present only
when: (aa) with respect to PIN Transactions,
the Cardholder enters the PIN correctly
into the Terminal, and promptly effects
a successful PIN verification, or (bb) you
procure the Cardholder signature on the
Transaction Receipt produced by the
Terminal. The signed Transaction Receipt
or printed Transaction record (following
successful PIN verification) produced by
the Terminal which shall constitute the
Transaction Receipt, will in each case be
evidence of the Cardholder’s authorisation
to debit the amount of the Transaction from
the Cardholder’s account.

(i) for MO Transactions, by obtaining the signed
written authority of the Cardholder and for
TO Transactions, by retaining documentary
evidence of the Cardholder’s authority to
debit his/her account for the Transaction
amount.

(iii) for Internet Transactions, by obtaining the
CVV2/CVC2 number from the Card.

16



(h)

(i)

Pouziti SCA. SCA se vztahuje na vSechny
Prodejni transakce s vyhradou oddild 7(k) a 7(1)
nize. Pokud neni spole¢nosti Elavon pisemné
uvedeno jinak, je Vasi povinnosti:

() elektronicky pozadat o pouziti SCA
prostfednictvim Terminalu nebo
prostfednictvim Poskytnutych technickych
prostfedkl (v pfipadé Internetovych
Transakci) prfed dokon&enim jakékoli
Prodejni transakce;

(i) spolupracovat a umoznit pouziti SCA u
vSech Prodejnich transakci;

(i) fidit se pokyny, které se tykaji SCA a byly
poskytnuty Vydavatelem nebo spole€nosti
Elavon, véetné elektronickych pokynt
obdrzenych  prostfednictvim  Terminalu
nebo prostrednictvim Poskytnutych
technickych  prostfedkll (v pfipadé
Internetovych  Transakci). Pokud Vam
Vydavatel a spole¢nost Elavon poskytnou
nekompatibilni pokyny tykajici se pouziti
SCA u Prodejnich transakci, upfednostnéte
pokyny od Vydavatele.

Rozhodnuti SCA. Je zakazano:

() pouzivat SCA z vlastni iniciativy, pokud Vam
Vydavatel nebo spole¢nost Elavon nedali
pokyn, abyste tak ucinili.

(i) rozdélit hodnotu prodejli uskute¢nénych
najednou Drzitelem karty na vice nez jednu
Transakci nebo jinak zkreslit okolnosti
konkrétni Transakce za uCelem vyhnuti se
SCA.

Zadné SCA. Pokud nepozadujete, nepovolujete
nebo nepouzivate SCA tam, kde je to timto
oddilem vyzadovano, nebo pokud je SCA
zamitnuto, je zakazano v Prodejni transakci
pokraCovat. Pokud tak i presto ucinite,
ponesete plnou odpovédnost (a budete nas
muset odSkodnit) za jakékoli Zpétné zauctovani
(chargebacky), Poplatky a vyrovnani nebo jiné
ztraty v souvislosti s takovou Prodejni transakci.

Vyjimky SCA. Vydavatel nebo spolecnost Elavon
mohou udélit povoleni nepouzivat SCA u urcitych
Prodejnich transakci, v rozsahu povoleném
Pravnimi predpisy nebo Pravidly Karetnich
schémat, napfiklad v pfipadé nasledujicich
Prodejnich transakci:

()

ﬂw
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Application of SCA. SCA applies to all Sales
Transactions, subject to section 7(k) and section
7(l) below. Unless otherwise agreed by Elavon in
writing, you must:

(i) electronically request the application of SCA
before completing any Sales Transaction,
through the use of a Terminal or through the
Service and Software (in the case of Internet
Transactions);

(i) enable and cooperate in the application of
SCA to all Sales Transactions;

(iiiy follow any instructions with regard to SCA
received from an Issuer or Elavon, including
instructions provided electronically
through a Terminal or through the Service
and Software (in the case of Internet
Transactions). If an Issuer and Elavon give
you incompatible instructions regarding the
application of SCA to a Sales Transaction,
you must give priority to the instructions of
the Issuer.

SCA Decisions. You must not:

() apply SCA on your own initiative if an Issuer
or Elavon have not instructed you to do so;

(i) split the value of sales made to a Cardholder
at any one time over more than one
Transaction or otherwise misrepresent the
circumstances of a particular Transaction to
avoid applying SCA.

No SCA. If you do not request, enable or
cooperate in the application of SCA where
required under this section, or if SCA is
unsuccessful, you must not complete the Sales
Transaction. Should you do so, you will be
liable (and will indemnify us) in respect of any
Chargeback, Fees and Adjustments or other
losses in relation to such Sales Transaction.

SCA Exemptions. An Issuer or Elavon may
decide not to apply SCA to certain Sales
Transactions to the extent allowed by Laws or
Card Scheme Rules, such as in the case of the
following Sales Transactions:
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() bezkontaktni  Prodejni transakce a
Internetové Transakce neprevysujici uréité
Castky specifikované v SCA RTS;

(i) Prodejni transakce na samoobsluznych
Terminalech za ucely uvedenymi v SCA RTS.

V takovém pfipadé budete -elektronicky
informovani prostfednictvim Terminalu nebo
prostfednictvim  Poskytnutych  technickych
prostredkl (v pfipadé Internetovych Transakci).

Ramec SCA RTS. SCA se nevztahuje na
Prodejni transakce, které jsou nad ramec SCA
RTS, a to véetné:

() MO/TO Transakci;
(i) Vami zahajenych Prodejnich transakci.

Osobni zabezpecovaci udaje. Osobni
zabezpecovaci Udaje Drzitele karty jsou dlvérné.
Je zakazano v jakékoli fazi platby pozadovat
po Drziteli karty zvefejnéni nebo vyzrazeni
Osobnich zabezpeéovacich Udajl, uchovavat
nebo upravovat Osobni zabezpeCovaci udaje,
uchovavat nebo upravovat Autentizaéni
kédy vygenerované s pouzitim  Osobnich
zabezpecovacich (idajl, nebotajitnebo upravovat
jakékoliv informace sdélované Vydavatelem
nebo spoleCnosti Elavon prostfednictvim
Termindlu nebo prostfednictvim Poskytnutych
technickych prostredk( Drziteli karty v souvislosti
s pouzivanim Osobnich zabezpec¢ovacich udajd.
Pokud béhem provadéni Transakce vyzaduje
pouziti Osobnich zabezpecovacich Udajl
Terminal, jste povinni poskytnout Drziteli karty
dostateC¢né bezpecné prostredi, aby mohl zadat
Osobni zabezpeCovaci Udaje prostrednictvim
Terminalu.

Ucéinnost SCA. Pouziti SCA:

() nezarucuje platbu Klienta v ramci Prodejni

transakce;

(i) nezaruCuje, ze Prodejni transakce nebude
pozdéji zpochybnéna Drzitelem Kkarty

nebo Vydavatelem, jelikoz kazda Prodejni

transakce podléha moznosti
zalctovanti;

Zpétného
(i) nechrani Klienta v pfipadé Zpétného
zauctovani kvili neautorizovanym Prodejnim
transakcim nebo sporlim tykajicich se kvality
zbozi a/nebo sluzeb;

ﬂw
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() contactless Sales Transactions and Internet
Transactions below thresholds specified in
SCA RTS;

(i) Sales Transactions at unattended Terminals
for purposes specified in SCA RTS.

In such case you will be notified electronically
through a Terminal or through the Service and
Software (in the case of Internet Transactions).

SCA RTS Scope. SCA does not apply to Sales
Transactions that are outside the scope of SCA
RTS, including:

() MO/TO Transactions;
(i) Sales Transactions initiated by you.

Personalised Security Credentials. A
Cardholder’s Personalised Security Credentials
are confidential. You may not at any point
during payment request or require a Cardholder
to disclose his/her Personalised Security
Credentials, capture or modify Personalised
Security Credentials, capture or modify
Authentication codes generated with the use of
Personalised Security Credentials, or obscure or
modify any information communicated through
a Terminal or through the Service and Software
by an Issuer or Elavon to a Cardholder in
connection with the use of Personalised Security
Credentials. During the Transaction process, if
use of Personalised Security Credentials requires
a Terminal, you must provide a reasonably secure
area for Cardholders to use their Personalised
Security Credentials through a Terminal.

Effect of SCA. The application of SCA does not:

() guarantee Customer payment for a Sales
Transaction;

(i) guarantee that a Sales Transaction will
not be disputed later by the Cardholder or
Issuer as any Sales Transaction is subject to
Chargeback;

(iiiy protect Customer in the event of a

Chargeback regarding unauthorised Sales

Transactions or disputes involving the

quality of goods and/or services;
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(iv) ndm nebrani v odebrani Zpétného
zauctovani nebo jiné ¢astky v souvislosti s
Prodejni transakci, v souladu s podminkami
této Smlouvy;

(i v pfipadé, kdy byly uskutec¢nény postupy
»,Kodu 10“, uvedené v oddilu 7(0)).

»Kéd 10 Postupovat dle ,Kédu 10“ mate
povinnost (v pfislusném rozsahu) v souladu s
Uzivatelskou pfiruckou.

Zadrzeni Karty. Jste povinni pouzit vhodné
prosttedky k zadrzeni Karty za okolnosti
stanovenych v Uzivatelskeé pfirucce, (i) pokud Vas
o tom bude informovat spolec¢nost Elavon nebo
Vas Terminal, Kompatibilni zafizeni, Vydavatel
nebo hlasové autorizaéni centrum vyzvou k
tomu, abyste Kartu zadrzeli, (i) mate-li diivodné
podezreni, ze doslo ke ztraté, kradezi, padélani,
podvodnému pouziti ¢i jinému neplatnému pouziti
Karty, nebo pokud jeji pouziti nebylo autorizovano
Drzitelem karty; (iii) pokud jde o Karty znacky
Visa a MasterCard®, neshoduiji-li se ¢tyri Cislice
vytisténé pod Cislem embosovaného Cisla uctu
s prvnimi ¢tyfmi Cislicemi embosovaného disla
Uctu; nebo (iv) pokud Karty zna¢ky MasterCard®,
nemaji v pravém dolnim rohu pfedni strany Karty
hologram ,,Dvou propojenych kruhd*.

Neexistence obchodniho zastoupeni. Pokud
nezadrzujete Kartu na zakladé naseho pozadavku,
nejste v zadném pripadé opravnéni se domnivat a
tvrdit, Ze jednate v naSem zastoupeni.

Spory s Drziteli karty. Jakykoli spor mezi Vami
a Drzitelem Kkarty tykajici se Transakce bude
feSen vyhradné mezi Vami a Drzitelem karty.
Spole¢nost Elavon nenese za takové spory
zadnou odpovédnost.

ﬂw
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(iv) prevent us from recovering a Chargeback
or other amount with respect to a Sales
Transaction where permitted under the
terms of this Agreement;

(even in each case, where “Code 10” procedures
as provided in section 7(0) have been carried out).

“Code 10”. You must carry out a “Code 10”
procedure (as applicable) in accordance with the
Operating Guide.

Card Recovery. You will use reasonable means
to recover any Card in circumstances set out
in the Operating Guide (i) if you are advised by
Elavon or instructed to do so by a Terminal,
a Compatible Device, the Issuer, or a voice
authorisation centre to retain it; (ii) if you have
reasonable grounds to believe the Card is lost,
stolen, counterfeit, fraudulent, or otherwise
invalid, or its use is not authorised by the
Cardholder; (iii) with respect to Visa branded
and MasterCard® branded Cards, if the four
digits printed below the embossed account
number do not match the first four digits of the
embossed account number; or (iv) with respect
to MasterCard® branded Cards only, the Card
does not have the “Twin Globes” hologram on
the lower right-hand corner of the Card face.

No agency. You must not suggest that you are
acting on our behalf at any time, unless you are
holding back or recovering a Card at our request.

Disputes with Cardholders. Any dispute
between you and a Cardholder relating to a
Transaction will be settled between you and the
Cardholder. Elavon shall bear no responsibility
for such disputes.
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8.

(@)

TRANSAKCE

Transakce s Predlozenim karty a s
Nepredlozenim karty. Ke kazdé Transakci

musite dolozit Potvrzeni transakce. Potvrzeni
bud’

transakce milze byt vygenerovano

elektronicky, nebo ru¢né a musi obsahovat

nasleduijici udaje:

(i) Cislo Gctu ke Karté (s vyjimkou ptipadd, kdy
Ize Cislo uCtu ke Karté zaznamenat pouze
ru¢né nebo vytvofenim otisku nebo kopie
karty), pficemz toto Cislo je zkraceno tak,
aby byly na Potvrzeni transakce zakryty
vS8echny Cdislice Cisla uctu ke Karté, kromé
poslednich Ctyf (4) Ccislic. Skryté Cislice
by mély byt nahrazeny symbolem vypiné,
napfiklad ,,x“, ,,*“ nebo ,#“, nikoli mezerami
nebo numerickymi znaky);

(i) Klientovo jméno a polohu;

(i) Castku Transakce (v&etné pfislusnych dani)
uvedenou v méné Transakce, napfiklad
GBP nebo £;

iv) Datum Transakce;
v) Autorizaéni kéd;
vi) Typ Transakce (napf. koupég, Uuver);

vi) u Transakci s Predlozenim Kkarty, které
nejsou pouze Transakcemi s pouzitim PIN
kédu, volné misto pro podpis Drzitele karty;

(viii) Pouze u Transakci s Predlozenim karty

oznacte, kdo ma obdrzet kopii Potvrzeni

transakce (napf. Kopie pro obchodnika,
Kopie pro Elavon, Kopie pro drzitele karty).
Kopie Potvrzeni transakce pro Drzitele karty
musi zejména uvadét ,ponechte si tuto
kopii, slouzi k ovéreni tvrzeni“ nebo podobné
znéni, které musi byt uvedeno minimainé v
jazyce zemé Transakce;

(ix) Pouze u Transakci s Predlozenim karty,
Obchodni  podminky prodeje, jsou-li
omezene;

(x) Pouze na Transakce s Predlozenim karty,
meésto a zemi Obchodnika;

8.

@
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TRANSACTIONS

Transactions that are Card Present and
Card Not Present. You must use a Transaction
Receipt to document each Transaction. A
Transaction Receipt may be generated either
electronically or manually and must include the
following details:

() Card account number (and except where
the only way to record a Card account
number is in handwriting or by making an
imprint or copy of the Card), such number
being truncated so that all but the last four
(4) digits of the Card account number on
a Transaction Receipt are distinguished or
suppressed. Truncated digits should be
replaced with a fill character such as “x,” “*,”
or “#,” and not with blank spaces or numeric
characters);

(i) Customer name and location;

(i) Transaction amount (including applicable
taxes) indicated in the Transaction currency
such as GBP or £;

iv) Transaction date;
v) Authorisation Code;
vi) Transaction type (e.g. purchase, credit);

vi) for Card Present Transactions that are
not PIN Transactions only, space for the
Cardholder’s signature;

(viii) for Card Present Transactions only,
indication of who shall receive each copy
of the Transaction Receipt (e.g., Merchant
Copy, Elavon Copy, Cardholder Copy). The
Cardholder copy of a Transaction Receipt
must in particular, bear the wording “retain
this copy for statement verification” or
similar wording, which must as a minimum,
appear in the language of the Transaction
country;

(ix) for Card Present Transactions only, the
terms and conditions of the sale, if restricted,;

(x) for Card Present Transactions
Merchant city and country;

only,
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(xiy Pouze v souvislosti s koupi hazardnich
her a navic k vySe zminénym pozadavkim
v oddilu 8(a)(i)-(x), v rozsahu, v jakém lIze
uplatnit, nasledujici udaje:

(aa) Cislo Terminalu;
(bb) Datum uskute¢néni hry; a
(cc) Cistou hodnotu vyher nebo proher.

(xii) Pouze v souvislosti s Internetovymi
Transakcemi a navic k vySe zminénym
pozadavkim v oddilu 8(a)(i)-(x), v pfislusném
rozsahu, nasledujici udaje:

(aa) Adresu Drzitele karty

(xiii) Pouze v souvislosti s Internetovymi
Transakcemi a navic k vySe zminénym
pozadavklm v oddilu 8(a)(i)-(x), v pfisluSném
rozsahu, nasledujici udaje:

(aa) Klientovu URL adresu

Zaruky na Transakce. Pfi predlozeni jakékoli
Transakce spole¢nosti Elavon se zaruCujete a
prohlasujete, Ze:

() Transakce je predstavovana Potvrzenim
transakce, které je v souladu s pozadavky
Smlouvy a Pravidly Karetnich schémat;

(i) Transakce byla uzaviena v souladu s
Pravnimi predpisy a Pravidly Karetnich
schémat;

(iiiy v8echna prohlaseni, ktera jsou uvedena v
Potvrzeni transakce, jsou pravdiva, presna
a uplng;

(iv) pouziti Karty bylo autorizovano a
autentizovano Drzitelem karty, pokud to
bylo mozné i s pomoci SCA, zplisobem
prfedepsanym a vhodnym pro danou Kartu;

(v) s vyjimkou situace uvedené nize v oddilech
8(k), 8(l), nebo 8(m), nebylo nebo nebude
vydano Zzadné dalsi Potvrzeni transakce
ohledné stejného zbozi a/nebo stejnych
sluzeb;

(vi) Transakce je provedena v dobré vife;

ﬂw
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(xi) in relation to the purchase of gambling
services only and in addition to the above
requirements at section 8(a)(i-x), the
following:

(@aa) Terminal number;
(bb) date of play; and
(cc) net amount of winnings or losses.

(xii) in relation to Internet Transactions only and
in addition to the above requirements at
section 8(a)(i)-(x), insofar as applicable, the
following:

(aa) Cardholder address

(xiii) in relation to Internet Transactions only and
in addition to the above requirements at
section 8(a)(i)-(x), insofar as applicable, the
following:

(aa) Customer’s url address

(b) Warranties for Transactions. When presenting

any Transaction to Elavon, you warrant and
represent that:

() the Transaction is represented by a
Transaction Receipt conforming with the
requirements of the Agreement and the
Card Scheme Rules;

(i) the Transaction was entered into in
accordance with the Laws and the Card
Scheme Rules;

(i) all statements of fact contained in the
Transaction Receipt are true, accurate and
complete;

(iv) the use of the Card by the Cardholder has
been authorised and authenticated by the
Cardholder, including where applicable by
means of SCA, in a manner appropriate to
that Card, as prescribed from time to time;

(v) except in relation to, sections 8(k), 8(l), or
8(m) below, no other Transaction Receipt
has been or will be issued in respect of the
same goods and/or services;

(vi) the Transaction is bona fide;
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(vii) jste poskytli (nebo poskytnete, v souladu
s oddilem 8(f)(i) nebo 8(n)) zbozi a/nebo

sluzby Drziteli karty v souladu s Prodejni

transakci;
(viii) jste neporusili zadné zavazky vaci Drziteli
karty. Pokud jste néktery ze zavazk( vici

Drziteli karty porusili, dojde tim i k poruseni

této Smlouvy; a

(iX) s vyjimkou pfipad, kdy mate pisemny
souhlas od spole¢nosti Elavon a v souladu
s Pravidly Karetnich schémat a Pravnimi
predpisy, zadna Transakce nezahrnuje
pouziti Karty k jinému Ucelu, nez je platba,
Vraceni prostfedkd nebo vraceni zbozi a/
nebo sluzeb z Vasi strany. Zadna Transakce
nezahrnuje obdrzeni penéz v hotovosti
Drzitelem karty, pokud to nedovoluje
Smlouva nebo Pravidla Karetnich schémat.

Neplatna Potvrzeni transakce. Potvrzeni
transakce je neplatné, pokud neni vydano v
souladu s pravidly Smlouvy, Pravnimi pfedpisy a
Pravidly Karetnich schémat; véetné ptipadd, kdy:

() pfislusna Transakce je z néjakého ddvodu
nezakonna nebo nelplna, nebo pokud
ma za nasledek Vraceni prostfedki
nebo Uvéru v souvislosti s hernimi nebo
hazardnimi vyhrami, nevy&erpanymi hernimi
nebo hazardnimi Zetony, nebo jakymikoli
hodnotami, které Ize uplatnit pfi hrani nebo
hazardnich hrach;

(i) je-li vyzadovan, podpis na listu je
nekompatibilni s podpisem na Karté;

(i) kopie, ktera je predlozena spolecnosti
Elavon, je nekompatibilni s kopii, ktera byla
poskytnuta Drziteli karty;

(iv) vyprsela platnost Karty nebo Karta v dobé
Transakce neni jesté platna;

(v) bylo vydano dalsi potvrzeni tykajici se
stejného zbozi a/nebo sluzeb v ramci
Transakce (s vyjimkou v oddilech 8(k), 8(l),
nebo 8(m) nize).

(©
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(vii) you have provided (or will provide, in
accordance with section 8(f)(ii) or 8(n)) the
goods and/or services to the Cardholder
pursuant to the Sales Transaction;

(viii) you have not broken any obligations you may
have to the Cardholder. If you have broken
any of your obligations to the Cardholder,
you will have also breached this Agreement;
and

(ix) except where permitted in writing by Elavon
and subject to the Card Scheme Rules and
the Laws, no Transaction involves the use
of a Card for any purpose other than the
purchase, Refund or return of goods and/or
services from you. No Transaction involves
a Cardholder obtaining cash from you
unless allowed by the Agreement and the
Card Scheme Rules.

Invalid Transaction Receipts. A Transaction
Receipt shall be invalid if it is not issued in
accordance with the Agreement, Laws and Card
Scheme Rules, including:

() the related Transaction is for any reason
illegal or incomplete, or, has the result of
making a Refund or credit with respect to
gaming or gambling winnings, unspent
gaming or gambling chips, or any other
value useable for gaming or gambling;

(i) where required, the signature on it is
incompatible with that on the Card;

(iii) the copy of it that is presented to Elavon is
incompatible with the copy provided to the
Cardholder;

(iv) the Card has expired or has not yet become
valid at the time of the Transaction;

(v) another such receipt has been issued for
the same goods and/or services which are
the subject of the Transaction; (except in
relation to sections 8(k), 8(l), or 8(m) below).
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(d)

Doruceni Potvrzeni transakce. U Transakci

s Predlozenim karty, poskytnete Drziteli karty
Uplnou a gitelnou kopii Potvrzeni transakce [v
elektronické (napf. e-mailem, formou SMS nebo
faxem) nebo v papirové podobé (napf. kopie
psana ru¢né nebo vygenerovana Terminalem)],
v okamziku Transakce. U Transakci s
Nepredlozenim karty, neni nutné poskytnout
Potvrzeni transakce okamzité, ale musi tak byt

ucinéno nejpozdéji sedm (7) dni od dokonceni

Transakce.

Ulozeni Potvrzeni transakce.
transakce (,Kopii pro klienta®) si ponechate

na dostupném misté a budete ho na pozadani

schopni predlozit po dobu nejméné tfinacti (13)
mésicl od data uskute¢néni Transakce nebo
od obdrzeni zboZi nebo sluzeb (podle toho,
ktera z udalosti nastane pozdéji), nebo po dobu
stanovenou Pravidly Karetnich schémat nebo
Pravnimi predpisy, jedna-li se o delSi ¢asové
obdobi. Aniz by byl dotéen oddil 18(b), vSechna
takova potvrzeni (at uz elektronicka nebo v
papirové podobé) musi byt za vSech okolnosti
uchovavana bezpec¢né v souladu s PCI DSS.

Predlozeni Transakci spoleénosti Elavon.
Neuvede-li spole¢nost Elavon pisemné jinak:

() svyhradou oddil( 8 (f)(ii) a 26 (d)(ii), predlozite
vSechny Transakce spole¢nosti Elavon do
t¥i (8) pracovnich dnl ode dne pfislusné
Transakce a ve vSech pfipadech do tficeti
(30) Pracovnich dnli od pfislusného data
pro Transakce MasterCard® a dvacet jedna
(21) Pracovnich dn(l od pfislusného data pro
Transakce Visa;

(i) MO/TO a Internetové Transakce nesmeji
byt predlozeny, dokud nebude odeslano
prislusné zbozi objednané Drzitelem
karty nebo nez bude uzaviena dohoda
0 poskytnuti sluzeb. Bez ohledu na vyse
uvedené: (aa) MO/TO a Internetové
Transakce Karet Visa tykajici se zboZi mohou
byt pfedkladany pred odeslanim zbozi nebo
pred provedenim sluzeb za predpokladu,
Ze do sedmi (7) dnll od predlozeni zaslete
pisemné potvrzeni s uvedenym datem
odeslani Drziteli karty, pficemz toto datum
odeslani nesmi nastat pozdéji nez dvacet
osm (28) dnll od pfijeti objednavky, (bb)

Potvrzeni

(d)

ﬂw

Elavon

Delivery of Transaction Receipts. For a
Transaction that is Card Present, you will
deliver a complete and legible copy of the
Transaction Receipt (in either electronic (e.g.
e-mail, text message (SMS) or fax) or paper (e.g.,
handwritten or Terminal-generated) format) to
the Cardholder at the time of the Transaction. For
a Transaction that is Card Not Present, this
shall be done promptly but in any event, no later
than seven (7) days following completion of the
Transaction.

Retention of Transaction Receipts. You will
retain in an accessible place and produce on
demand the “Customer Copy” of the Transaction
Receipt for at least thirteen (13) months following
the date of completion of the Transaction or
following the delivery of the goods or services
(whichever the longer), or such longer period
as the Card Scheme Rules or the Laws may
require. Without prejudice to section 18(b), all
such receipts (regardless of electronic or paper
format) must at all times be kept in a secure
manner in accordance with the PCI DSS.

Presentment of Transactions to Elavon.
Unless otherwise agreed with Elavon in writing:

() you shall, subject to sections 8(f)(ii) and 26(d)
(i), present all Transactions to Elavon within
three (3) Business Days of the date of such
Transaction , and in all events, within thirty
(80) Business Days from such date for a
MasterCard® Transaction and twenty-one
(21) Business Days from such date for a Visa
Transaction;

(i) MO/TO and Internet Transactions must not
be presented untilthe relevant goods ordered
by the Cardholder have been dispatched
or arrangements made for services to be
provided. Notwithstanding the foregoing:
(@aa) Visa MO/TO and Internet Transactions
for goods may be presented before the
dispatch of the goods or performance of the
services, provided that within seven (7) days
of presentment a written acknowledgement
quoting the dispatch date is sent by you to
the Cardholder, such dispatch date not to
be later than twenty-eight (28) days from the
date of receipt of the order, (bb) MasterCard®
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MO/TO a Internetové Transakce Karet
MasterCard® nesméji byt predlozeny, dokud
zbozi nebude vyexpedovano nebo dokud
nebudou poskytnuty sluzby, pokud v dobé
Prodejni transakce Drzitel karty neschvali
fadné oznamené zpozdéné dorudeni zbozi
nebo sluzeb.

(9) Postovni a telefonické objednavky (MO / TO)
Transakci.

(i)

(ii)

(il

Je zakazano pfijimat MO/TO Transakce

bez predchoziho pisemného souhlasu
spolecnosti Elavon. Pro  vylouceni
pochybnosti bude souhlas spole€nosti

Elavon povazovan za udéleny, pokud jste do
Vasi Zadosti zahrnuli oéekdvanou MO/TO
Transakci a tato Zadost byla spoleénosti
Elavon pfijata.

Pokud spole¢nost Elavon poskytne souhlas
uvedeny v oddilu 8(g)(i), je pro kazdou MO/
TO Transakci Vasi povinnosti si ponechat na
dostupném misté a na pozadani predlozit
dokument dokazujici odeslani zbozi nebo
poskytnuti nabizenych sluzeb, nejméné dva
(2) roky od data Transakce.

Pokud pfijimate MO/TO Transakce bez
souhlasu uvedeného v oddilu 8(g)(i), mlze
byt u¢tovana pfirazka ke kazdé takové MO/
TO Transakci, bez ohledu na dalSi prava a
naroky na odskodnéni spole¢nosti Elavon
podle Smlouvy nebo Pravnich predpisu.

(h) Internetové Transakce.

(i)

Je zakdzano pfijimat nebo predkladat
spole¢nosti Elavon Internetové Transakce
a/nebo Internetové Transakce s pouzitim
DCC bez predchoziho  pisemného
souhlasu spole¢nosti Elavon. Pro vylouceni
pochybnosti bude souhlas spoleCnosti
Elavon povazovan za udéleny, pokud
jste do Vasi Zadosti zahrnuli odekavanou
Internetovou Transakci a tato Zadost byla
spole¢nosti Elavon pfijata.

Pokud spole¢nost Elavon poskytne souhlas
uvedeny v oddilu 8(h)(i), jste povinni
fidit se ohledné Internetovych Transakci
ustanovenimi Pfilohy €. 1.

ﬂw

Elavon

Card MO/TO and Internet Transactions,
must not be presented until after the
goods are dispatched or the services are
performed unless, at the time of the
Sales Transaction, the Cardholder agrees
to a properly disclosed delayed delivery of
the goods or services.

(9) Mail Order and Telephone Order (MO/TO)
Transactions.

(i)

(i)

(i)

You may not accept MO/TO Transactions
without Elavon’s prior written consent to do
so. For the avoidance of doubt, consent will
be deemed to have been given by Elavon
where you have included your anticipated
MO/TO Transactions within your Application
and that Application has been accepted by
Elavon.

If Elavon provides the consent set out in
section 8(g)(i), for each MO/TO Transaction,
you must retain in an accessible place and
produce on demand documentary proof
of dispatch of goods or supply of services
rendered, for not less than two (2) years
from the Transaction date.

If you do accept MO/TO Transactions
without the consent set out in section 8(g)
(i), then without prejudice to Elavon’s other
rights and remedies under the Agreement or
at Law, you may have to pay a surcharge on
each such MO/TO Transaction.

(h) Internet Transactions.

(i)

You may not accept or present to Elavon
Internet Transactions and/or Internet DCC
Transactions without Elavon’s prior written
consent to do so. For the avoidance of
doubt, consent will be deemed to have been
given by Elavon where you have included
your anticipated Internet Transactions
within your Application and that Application
has been accepted by Elavon

If Elavon provides the consent set out in
section 8(h)(i), you must comply with the
provisions set out in Schedule 1 in respect
of Internet Transactions.
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(i)

Transakce s pouzitim DCC. Je zakazano
prijimat Transakce s pouzitim DCC bez
predchoziho pisemného souhlasu spole¢nosti
Elavon. Pro vylouceni pochybnosti bude souhlas
spolec¢nosti Elavon povazovan za udéleny, pokud
Vas Sazebnik poplatkl stanovuje nase poplatky
v souvislosti s Transakcemi s pouzitim DCC.
Pokud spole¢nost Elavon vySe zminény souhlas
poskytne, jste povinni Fidit se ustanovenimi
Prilohy €. 2, ktera se tykaji Transakci s pouzitim
DCC.

Elektronické darkové karty. Je zakazano
pfijimat  Elektronické darkové karty bez
predchoziho pisemného souhlasu spole¢nosti
Elavon. Pro vylou&eni pochybnosti bude souhlas
spolecnosti Elavon povazovan za udéleny, pokud
Vas Sazebnik poplatk(l stanovuje nase poplatky
v souvislosti s Elektronickymi darkovymi kartami.
Pokud spole¢nost Elavon vySe zminény souhlas
poskytne, jste povinni fidit se ustanovenimi
Prilohy ¢&. 3, ktera se tykaji Elektronickych
darkovych karet.

Opakujici se prodejni transakce. Bez
predchoziho pisemného souhlasu spolecnosti
Elavon nesmite pfijimat Opakujici se prodejni
transakce. Pro vylou€eni pochybnosti bude
souhlas spolec¢nosti Elavon povazovan za
udéleny, pokud jste ve Vasi Zadosti potvrdili, ze
pfijimate Opakujici se prodejni transakce a tato
Zadost byla spole¢nosti Elavon prijata. Pokud
spole¢nost Elavon poskytne pisemny souhlas,
jste povinni:

() ziskat od Drzitele karty Opravnéni
Opakuijici se prodejni transakce;

pro

(i) ziskat Autorizaci pfi prvnim debetu;

(iliy oznamit Drziteli karty (aa), ze jeho Opravnéni

pro Opakujici se prodejni transakce podiéha
moznosti okamzitého zruSeni ze strany
Drzitele karty a (bb) jakoukoli zménu udajd

v Prodejni transakci stanovené v Opravnéni

pro Opakujici se prodejni transakce,
nejméné c¢trnact (14) dni pfed naslednym
debetem;

(i)

(k)

ﬂw

Elavon

DCC Transactions. You may not accept DCC
Transactions without Elavon’s prior written
consent to do so. For the avoidance of doubt,
consent will be deemed to have been given by
Elavon where your Schedule of Fees sets out our
fees in relation to DCC Transactions. If Elavon
provides the above consent, you must comply
with the provisions set out in Schedule 2 in
respect of DCC Transactions.

Electronic Gift Cards. You may not accept
EGCs without Elavon’s prior written consent
to do so. For the avoidance of doubt, consent
will be deemed to have been given by Elavon
where your Schedule of Fees sets out our fees
in relation to EGCs. If Elavon provides the above
consent, you must comply with the provisions
set out in Schedule 3 in respect of EGCs.

Recurring Sales Transactions. You may not
accept Recurring Sales Transactions without
Elavon’s prior written consent to do so. For the
avoidance of doubt, consent will be deemed
to have been given by Elavon where you have
confirmed that you accept Recurring Sales
Transactions within your Application and that
Application has been accepted by Elavon. If
Elavon provides written consent you must:

() obtain a Recurring Sales Transaction
Authority from the Cardholder;

(i) obtain Authorisation at the first debit;

(iliy notify the Cardholder (aa) that his Recurring
Sales Transaction Authority is subject
to cancellation by the Cardholder at any
time and (bb) of any change to the Sales
Transaction details set out in the Recurring
Sales Transaction Authority at least fourteen
(14) days prior to the subsequent debit;
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()

(iv) neprovést zadnou Opakujici se prodejni
transakci po obdrzeni: (aa) oznameni o
zruSeni od Drzitele karty; (bb) oznameni
od spolecnosti Elavon o zruSeni Opravnéni
k pfijimani Opakujicich se prodejnich
transakci; nebo (cc) oznameni, ze Karta
nebude akceptovana;

(v) ponechat si Opravnéni pro Opakujici se

prodejni transakce po dobu 18 mésicl
od posledni platby a na pozadani nam

Opravnéni pro Opakujici se prodejni
transakce predlozit;

(vi) dodrzovat vsSechna pfislusna Pravidla
Karetnich schémat vyzadujici registraci

Opakujicich se prodejnich transakci nebo

jiné pozadavky na zabezpeceni Transakci; a
(vii) brat na védomi a souhlasit s pravem Drzitele
karty na zruSeni Opakujici se prodejni
transakce kdykoli az do konce Pracovniho
dne, ktery pfedchazi dni dohodnutému pro
odepsani penéznich prostredkd.

Vicenasobna potvrzeni transakce. Jste
povinni pfijimat platby za zbozi ¢&i sluzby
v jediném Potvrzeni prodejni transakce, s
vyjimkou pfipadl kdy: (aa) je na Potvrzeni
prodejni transakce uvedena CasteCna platba a
zbyvaijici ¢astka Prodejni transakce je uhrazena
v hotovosti nebo Sekem v okamziku uskute¢néni
Prodejni transakce, nebo (bb) Potvrzeni prodejni
transakce predstavuje zalohu na Prodejni
transakci provedenou v souladu se Smlouvou a
Pravidly Karetnich schémat.

Zalohy. Bez predchoziho pisemného souhlasu
spole¢nosti Elavon nesmite pfijmout zadnou
platbu Kartou, ktera predstavuje zalohu nebo
¢astec¢nou platbu za budouci dodani zboZzi &i
sluzeb. Pro vylouc€eni pochybnosti uvadime, ze
souhlas spole¢nosti Elavon bude povazovan
za udéleny, pokud jste ve Vasi Zadosti vyplnili

oddil ,zalohy“ a tato Zadost byla spole¢nosti
Elavon pfijata. Pokud spole€¢nost Elavon udéli
jedno Potvrzeni
prodejni transakce pfi pfijeti zalohy Prodejni

pisemny souhlas, vystavte
transakce a druhé Potvrzeni prodejni transakce
po pfijeti zbyvajici ¢astky Prodejni transakce. Na
pfislusné Potvrzeni prodejni transakce uvedte
»zaloha“ nebo ,doplatek”. Nesmite predkladat
ke zpracovani data o Prodejnich transakcich,

(1)

ﬂw

Elavon

(iv) not complete any Recurring Sales
Transaction after receiving: (aa) a
cancellation notice from the Cardholder;
(bb) a notice from Elavon that authority to
accept Recurring Sales Transactions has
been revoked; or (cc) a response that the
Card is not to be honoured;

(v) retain the Recurring Sales Transaction
Authority for a period of 18 months after the
final payment that is made pursuant to it, and
produce the Recurring Sales Transaction
Authority to us on demand;

comply with any applicable Card Scheme
Rules requiring registration of Recurring
Sales Transactions or other applicable
Transaction security requirements; and

(vii) acknowledge and accept that a Cardholder
has the right to revoke a Recurring Sales
Transaction at any time up to the end of the
Business Day preceding the day agreed for
debiting funds.

Multiple Transaction Receipts. You will accept
payment for goods and/or services in a single
Sales Transaction Receipt unless: (aa) partial
payment is entered on the Sales Transaction
Receipt and the balance of the Sales Transaction
amount is paid in cash or by cheque at the
time of the Sales Transaction; or (bb) a Sales
Transaction Receipt represents an advance
deposit for a Sales Transaction completed in
accordance with the Agreement and the Card
Scheme Rules.

Deposits. You may not accept any Card payment
representing a deposit or partial payment for
goods and/ or services to be delivered in the
future without Elavon’s prior written consent to
do so. For the avoidance of doubt, consent will
be deemed to have been given by Elavon where
you have completed the ‘deposits’ section
within your Application and that Application has
been accepted by Elavon. If Elavon provides
written consent, you must execute one Sales
Transaction Receipt when accepting the
deposit Sales Transaction and a second Sales
Transaction Receipt upon accepting the balance
of the Sales Transaction. You will note the
words “deposit” or “balance” on the applicable
Sales Transaction Receipt. You will not present
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které jsou oznaCené jako ,doplatek” nebo
jinak souviseji s ,,doplatkem®, do té doby, nez
bude zbozi doru¢eno Drziteli karty nebo sluzby
poskytnuty v pozadovaném rozsahu.

Dodani v budoucnu.
pisemného souhlasu spoleC¢nosti  Elavon
nesmite spolec¢nosti Elavon predkladat ke
zpracovani (elektronicky ani jinak) data o
jakychkoli Prodejnich transakcich, které se
tykaji prodeje zbozi nebo sluzeb k dodani v
budoucnu. Pro vylou€eni pochybnosti uvadime,
ze souhlas spole¢nosti Elavon bude povazovan
za udéleny, pokud jste ve Vasi Zadosti vyplnili
oddil ,platby predem“ a tato Zadost byla
spole¢nosti Elavon pfijata. Pokud spole€nost
Elavon poskytne pisemny souhlas, jste povinni
udrzovat dostateCny pracovni kapital, aby
bylo zajisténo dodani zbozi nebo poskytnuti
sluzeb v dohodnutém terminu; takovy pracovni
kapital musi byt nezavisly na jakémkoli uvéru ¢i
vynosech vyplyvajicich z Prodejnich transakci s
dodanim v budoucnu.

Bez predchoziho

Nakup s vyplatou odmény za jeho provedeni

(tzv. cashback). Nesmite poskytnout Nakup
s vyplatou odmény za jeho provedeni (tzv.
cashback) bez predchoziho pisemného
souhlasu spole€nosti Elavon. Pro vylou€eni
pochybnosti uvadime, ze souhlas spole€nosti
Elavon bude povazovan za udéleny, pokud jste
ve Vasi Zadosti vyplinili oddil ,cashback* a tato
Zadost byla spoleénosti Elavon prijata. Pokud
spolec¢nost Elavon takovy souhlas udéli, jste
povinni dodrzovat ustanoveni tykajici se Nakupu
s vyplatou odmény za jeho provedeni (tzv.
cashback) obsazena v Prilohy €. 4.

Ostatni transakce. Pro ostatni typy Transakci,
jako jsou predbézné Autorizace (zaruCené
rezervace); Transakce v cizi méné (smeénarny);
a Transakce bezkontaktni Kartou, jste povinni
ziskat predchozi pisemny souhlas spole¢nosti
Elavon.

Zakazané transakce. Nejste opravnéni
spole¢nosti Elavon, at uz pfimo, &i nepfimo,
predkladat ke zpracovani Transakce, které
neprobéhly pfimo mezi Vami a Drziteli karty,
ani jakékoliv Transakce, o kterych vite, nebo
byste méli védét, Ze jsou nezédkonné, podvodné
nebo neautorizované Drzitelem karty. Nejste

ﬂw

Elavon

the Sales Transactions labelled or otherwise
attributable to the “balance” until the goods have
been delivered to Cardholder or services fully
performed.

Future Delivery. You may not present any Sales
Transactions to Elavon (whether by electronic
means or otherwise) that relate to the sale of
goods and/or services for future delivery unless
you have obtained the prior written consent of
Elavon to do so. For the avoidance of doubt,
consent will be deemed to have been given by
Elavon where you have completed the ‘upfront
payments’ section within your Application and
that Application has been accepted by Elavon.
If Elavon provides written consent, you must
maintain sufficient working capital to provide
for the delivery of goods and/or services at the
agreed future date; such working capital shall be
independent of any credit or proceeds resulting
from future delivery Sales Transactions.

Purchase with Cashback. You may not provide
Purchase with Cashback without the prior written
consent of Elavon to do so. For the avoidance
of doubt, consent will be deemed to have been
given by Elavon where you have completed the
‘cashback’ section within your Application and
that Application has been accepted by Elavon. If
Elavon provides such consent, you must comply
with the provisions set out in Schedule 4 in
respect of Purchase with Cashback.

Other Transactions. You must obtain Elavon’s
prior written consent for other Transaction
types including, pre-Authorisations (assured
reservations); foreign exchange (Bureau de
Change) Transactions; and contactless Card
Transactions.

Prohibited Transactions. You will not present to
Elavon, directly or indirectly, any Transaction not
originating from a Transaction directly between
you and a Cardholder, or any Transaction you
know or should know to be illegal, fraudulent
or not authorised by the Cardholder. You will
not present any Transaction (i) representing the
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("

(s)

opravnéni predkladat ke zpracovani Transakce,
které (i) predstavuji refinancovani nebo prevod
dosavadniho zavazku Drzitele karty nebo
(i) vyplyvaji z nepfijatého soukromého Seku
Drzitele karty. Jste povinni ve vSech pfipadech
poskytnout spole€nosti Elavon pfimérenou
pomoc pfi prevenci a odhalovani
kriminality na Vasich obchodnich mistech.

Viceménovy pievod.

() Pokud predlozite ke zpracovani Transakce,
za které jste nabidli Drziteli karty zbozi nebo
sluzby, v méné (Ména transakce), ktera

se lisi od Vami zvolené mény vyporadani

(Ména vyporadani) (Viceménovy prevod),
spolec¢nost Elavon vici takovym Transakcim
uplatni kromé& ostatnich Poplatkl za
zpracovani Transakce i prepocitaci pomér,
ktery spoleCnost Elavon vypocitava denné
pro kazdy Viceménovy prevod. Pro ucely
Smérnice PSD 2 a dalSich rovnocennych
predpist transponujicich Smérnici PSD 2 v

kazdém clenském staté EU se prepoditaci

pomeér zobrazi v Reportovacim nastroji.

(i) Pro vylou€eni pochybnosti uvadime,
ze pokud se Meéna transakce a Meéna
vyporfadani budou shodovat, nebude

vyzadovan Viceménovy prevod a na takovou
Transakci nebude pouzit pfepocitaci pomeér.

MCP

() Pokud nabizite MCP Transakci Drzitelim
karet, jste povinni na tuto Transakci pouzit
pouze konverzni kurz v cizi méné nebo

kurz MCP ziskany od Elavonu. Konverzni

kurz v cizi méné je dynamicky a platnost
konkrétniho kurzu nesmi byt delsi nez 24
hodin. Zména konverzniho kurzu v cizi méné
nepredstavuje zménu Smiouvy.

(i) Pouziti konverzniho kurzu v cizi méné po
uplynuti doby jeho platnosti (jak je vysvétleno
vySe v bodé (i) nezaruCuje vyporadani s
pouzitim tohoto kurzu — Elavon mize pouzit
jiny konverzni kurz v cizi méné platny pro
dané datum. Elavon neodpovida za rozdil
mezi konverznimi kurzy v cizi méné za
okolnosti uvedenych v tomto pododstavci

(i).

finanéni

(8)

ﬂw

Elavon

refinancing or transfer of an existing obligation of
a Cardholder, or (ii) that arises from the dishonour
of a Cardholder’s personal cheque. In all events,
you must give reasonable assistance to Elavon
in the prevention and detection of financial crime
at your locations.

Multi-Currency Conversion.

() If you submit Transactions for which you
have offered to the Cardholder the goods
and/or services in a currency (Transaction
Currency) that differs from your chosen
settlement currency (Settlement Currency)
(Multi-Currency Conversion), then, in
addition to the other processing fees
payable for a Transaction, Elavon shall apply
a conversion rate calculated daily by Elavon
for each Multi-Currency Conversion. For
the purposes of PSD 2 and other equivalent
regulations transposing PSD2 in each EU
Member States, the conversion rate will be
shown in the Reporting Tool.

(i) Forthe avoidance of doubt, if the Transaction
Currency and Settlement Currency are the
same, no Multi- Currency Conversion shall
be required and no conversion rate shall be
applied to such Transaction.

MCP

(i) If you offer MCP Transaction to Cardholders
you are solely required to apply to this
Transaction a foreign currency conversion
or MCP rate obtained from Elavon. The
foreign currency conversion rate is dynamic
and validity of a particular rate may not be
longer than 24 hours. Change of the foreign
currency conversion rate does not constitute
change of the Agreement.

(i) Application of the foreign currency conversion
rate after its period of its validity has expired (as
explained in (i) above) does not guarantee the
settlement with use of this rate — Elavon may
apply a different foreign currency conversion
rate applicable for a given date. Elavon does
not bear any liability for the difference between
the foreign currency conversion rates in the
circumstance presented in this subsection (ji).
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o.

(@)

(iiiy Elavon pouzije pro kazdou MCP Transakci
MCP Mark up az do konverzniho kurzu
v cizi méné. MCP Mark up Vam bude
zpfistupnén ve Vasem Sazebniku poplatkd
nebo jinym zplsobem. Pro Ucely Smérnice
PSD 2 a dalsich souvisejicich predpist
transponujicich Smérnici PSD 2 v kazdém
Clenském staté EU se v Reportovacim
nastroji zobrazi konverzni kurz v cizi méné
pouzity pro MCP Transakci, jakoz i pfipadné
dalsi poplatky.

VRATKY

Jste povinni v dobé Prodejni transakce a v
souladu s Pravidly Karetnich schémat a Pravnimi
predpisy dodrzet a radné sdélit Drziteli karty
podminky pro vraceni zbozi nebo zruseni
sluzeb, v&etné omezeni, kterd se tykaji pfijimani
vraceného zbozi nebo zruSeni sluzeb. Jste
povinni nabizet Vratky na vSech mistech, kde
prijimate Prodejni transakce, i kdyz je podle
Pravnich predpisd na Vasem uvazeni, zda
Vraceni prostiedkl poskytnete.

Za Ucelem evidence Vraceni prostiedkd jste
povinni vystavit Potvrzeni o vraceni prostfedkid a
jeho kopii predat Drziteli karty.

Nesmitevzadném pripadé predlozitke zpracovani
Vraceni prostredkd, které presahuje vysi plvodni
Prodejni transakce. Vraceni prostiedkl jste
povinni provadét pouze na stejnou Kartu nebo
na stejny ucet Drzitele karty, ktery byl pouzit pro
plvodni Prodejni transakci. Nesmite provadét
Vraceni prostfedkd v hotovosti v pfipadé, Ze
byla plvodni Prodejni transakce provedena
Kartou, pokud to nevyzaduji Pravni pfedpisy, ani
prijimat hotovost nebo jinou nahradu za Vraceni
prostfedkd na Kartu.

ﬂw
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(iiiy Elavon shall apply a MCP Mark up to the
foreign currency conversion rate for each
MCP Transaction. The MCP Mark up is
presented to you in your Schedule of Fees
or otherwise. For the purposes of PSD 2
and other equivalent regulations transposing
PSD 2 in each EU Member States, foreign
currency conversion rate used for the MCP
Transaction as well any other fees added
will be show in the Reporting Tool.

REFUNDS

You must maintain and properly disclose to the
Cardholder, at the time of the Sales Transaction
and in accordance with the Card Scheme Rules
and the Laws, a fair policy for the return of goods
or cancellation of services, including any limitation
you have on accepting returned goods or the
cancellation of services. Although the giving of a
Refund remains at your discretion subject to the
Laws, you must offer Refunds in each location
where you accept Sales Transactions.

In order to evidence a Refund, you will issue a
Refund Receipt, giving a copy to the Cardholder.

In no event will you present a Refund that exceeds
the amount of the original Sales Transaction.
You will only make a Refund to the same Card
or the same Cardholder’s account which was
used for the original Sales Transaction. You
must not make a Refund with cash where the
original Sales Transaction was made using
a Card, unless required by the Laws, nor accept
cash or other compensation for making a Refund
to a Card.
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(d) VySe kazdého Vraceni prostredk( predstavuje
Vas dluh vici nam, ktery je okamzité splatny bez
ohledu na to, zda Vas k jeho zaplaceni vyzveme.
Spole¢nost Elavon ma pravo strhnout z Vaseho
bankovniho uctu celkovou vysi kazdého Vraceni
prostiedkl predloZzeného spole¢nosti
(snizenou o Poplatky za sluzby pro obchodniky).
Spole¢nost Elavon ma pravo v pripadé, ze bude
hodnota Vratek vy$Si nez hodnota Prodejnich
transakci, splatny
spolec¢nosti Elavon z Vaseho bankovniho uctu.

Elavon

strhnout tento rozdil

(e) Spolecnost Elavon nebude v zadném pfipadé
povinna zpracovavat vynosy, vratky nebo Upravy
tykajici se Transakci, které nebyly spoleCnosti
Elavon plvodné nabyty, neni-li dohodnuto jinak.

() SpoleCnost Elavon ma pravo dle vlastniho
uvazeni zamitnout jakykoli pozadavek na Vraceni
prostiedki. V pfipadé, Zze zamitneme poZadavek
na Vraceni prostfedkl, upozornime Vas (pokud
to Pravni pfedpisy nezakazuiji) na tuto skute¢nost
a — bude-li to mozné - i na ddvody k tomuto
zamitnuti.

10. REPORTOVACI NASTROJ

Pokud ve své Zadosti zvolite, Ze chcete mit pfistup
k Reportovacimu nastroji a pokud spolec¢nost
Elavon souhlasi s tim, aby Vas registrovany uzivatel
(»,Opravnény uzivatel“) takovy pfistup mél, zavazujete
se zajistit, aby Vasi Opravnéni uzivatelé dodrzovali
podminky uvedené v Reportovacim nastroji.

ﬂw
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(d) The amount of each Refund represents a debt
immediately due and payable by you to us
irrespective of whether we make demand upon
you for the value of any Refund. Elavon may debit
Your Bank Account for the total amount of each
Refund submitted to Elavon (less its Merchant
Service Charges). If the value of Refunds is
more than the value of Sales Transactions, the
difference will be due from you to Elavon and we
will debit the difference from Your Bank Account.

(e) Unless otherwise agreed, in no event will Elavon
be obliged to process returns, refunds, or
adjustments related to transactions not originally
acquired by Elavon.

() Elavon may, in its sole discretion, refuse to
accept any Refund. If we do refuse to accept
a Refund, we will notify you (unless prohibited
by the Laws) of the refusal and, if possible, the
reasons for such a refusal.

10. REPORTING TOOL

Where you elect in your Application to have access
to the Reporting Tool and Elavon agrees to your
registered user (“Authorised User”) having such
access, you are bound by and must comply with and
procure your Authorised User(s) are bound by and
comply with the terms displayed via the Reporting
Tool.
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11. ZADOSTI O PREDLOZENIi POTVRZENI

TRANSAKCE

Souhlasite s tim, Ze poskytnete veSkerou pfimérenou
soucinnost pfi feSeni ptipadnych sporl vyplyvajicich
z toho, ze jsou Vam poskytovany Sluzby pro
obchodniky. Na Zadost o predlozeni

prodejni transakce v ¢asovém ramci stanoveném v
Zadosti o predlozeni potvrzeni transakce. Pokud tak
neucinite, budete automaticky odpovédni za jakékoli
Zpétné zauctovani vztahujici se k Prodejni transakci
a takovato Zpétna zauctovani nebude mozné zrusit.
Berete na védomi,

bude vzdy zruseno.

12. ZPETNA ZAUCTOVANI
(CHARGEBACKS)

(@ PIné odpovidate spoleCnosti Elavon za vysSi
veSkerych Transakci vracenych spole€nosti
Elavon z jakychkoli ddvodl, véetné Zpétnych
zaUctovani(spolu s Naklady nazpétné zauctovani)
nebo jinych spord ohledné platnosti Transakce,
a to i v pripadé, ze (aa) vSechny pozadavky
Transakci stanovené v Obchodnich podminkach
byly dodrzeny nebo (bb) neodpovidate ve vztahu
k dodavce daného zbozi nebo poskytnuti sluzeb.

(b) Pokud je Zpétné zauctovani uplatnéno a (aa)
pokud jsme Vam jesté za tuto Prodejni transakci
nezaplatili, nebudeme povinni tak ucinit; nebo
(bb) pokud jsme Vam jiz za tuto Prodejni transakci
zaplatili, jste povinni nam zaslat hodnotu této
Prodejni transakce zpét. V tomto pfipadé nam
také zaslete podrobnosti o transakcich, které
nejsou Prodejnimi transakcemi, ale které jsme
jako Prodejni transakce nabyli.

(c) VySe kazdého Zpétného zauctovani predstavuje
Vas dluh vic¢i nam, ktery je okamzité splatny bez
ohledu na to, zda Vas k jeho zaplaceni vyzveme.

potvrzeni
transakcejste povinnipredlozit Citelnou kopii Potvrzeni

ze predlozeni kopie Potvrzeni
prodejni transakce na Zadost o predloZeni potvrzeni
transakce neni zarukou toho, ze Zpétné zauctovani

ﬁw
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11. RETRIEVAL REQUESTS

You agree to provide all reasonable assistance to
resolve any disputes arising from your receipt of
Merchant Services. You must respond to a Retrieval
Request with a legible copy of the Sales Transaction
Receipt within the time-frame specified on the
Retrieval Request. Failure to do so means you will
automatically be responsible for any Chargeback
relating to the Sales Transaction, and such
Chargebacks cannot be reversed. You acknowledge
that response to a Retrieval Request does not
guarantee that a Chargeback will always be reversed.

12. CHARGEBACKS

(@) You shall be fully liable to Elavon for the amount
of any and all Transactions returned to Elavon
for whatever reason including, Chargebacks
(together with any Chargeback Costs) or other
disputes regarding the validity of a Transaction,
even where (aa) all the requirements of
Transactions set out in these TOS have been
complied with, and/or (bb) you are under no legal
liability in respect of the supply of the goods or
services concerned.

(b) Where a Chargeback is raised (aa) if we have
not yet paid you for that Sales Transaction, we
will not be required to do so; or (bb) if we have
already paid you for that Sales Transaction, you
must pay the value of that Sales Transaction
back to us. This is also the case where you send
details about a transaction to us which are not a
Sales Transaction but which have been acquired
by us as a Sales Transaction.

() The amount of each Chargeback represents a
debt immediately due and payable by you to us
irrespective of whether we make demand upon
you for the value of any Chargebacks.
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(d)

(i)

Budeme Vas informovat, jakmile to bude mozné,
o veSkerych Zpétnych zauctovanich, ke kterym

doslo, v rozsahu, v jakém to umoziuji Pravni

predpisy.

V pripadech, na které se vztahuje oddil 12(b),
nemame povinnost sami jednat s Drzitelem karty
ani se snazit od Drzitele karty nebo Vydavatele
ziskat platbu.

Pokud si prejete zpochybnit Zpétné zauctovani,
musite pro nas dostate¢nym zpUsobem (pfipadné
dostate¢nym zplsobem pro Vydavatele nebo
Karetnich schéma) prokazat,
transakce byla autorizovana Drzitelem karty
(jak stanovuje oddil 7(g)), vC€etné pripadného
overeni SCA; zaroven jste povinni poskytnout
nam v8echny dal§i dikazy, které budeme (my
nebo pfislusny Vydavatel ¢i Karetni schéma)
pozadovat. Nejsme povinni prosetfovat ani
zpochybriovat platnost Zpétného zauctovani.

Ke Zpétnému zalcétovani maze dojit z ddvodu
uvedenych v Pravidlech Karetnich schémat.

Berete na védomi a souhlasite s tim, ze od Vas
budeme i nadale opravnéni zpétné vymahat
Zpétna zauctovani (pfipadné od jakékoli Osoby,
ktera nam poskytla Zaruku nebo zajisténi tykaijici
se Vasich povinnosti vyplyvajicich ze Smlouvy)
ve vztahu k veSkerym Zpétnym zauctovanim,
ke kterym dojde v souvislosti s Prodejnimi
transakcemi pfijatymi bé&hem doby trvani
Smlouvy, bez ohledu na ukon&eni Smlouvy z
jakéhokoli diivodu.

Nesmite znovu predlozit ke zpracovani ani znovu
zpracovat zadnou Prodejni transakci, ktera byla
prfedmétem Zpétného zauctovani.

ze Prodejni

ﬂw
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(d) We shall notify you, to the extent permitted by

the Laws, as soon as reasonably practicable of
any Chargebacks which have occurred or been
incurred.

Where section 12(b) applies, we will be under no
obligation to deal with the Cardholder ourselves
or to try to obtain payment from them or the
Issuer.

If you wish to dispute a Chargeback, you must
prove to our reasonable satisfaction (or that
of the relevant Issuer or Card Scheme) that
the Sales Transaction was authorised by the
Cardholder (as set out in section 7(g)), including
the application of SCA where relevant, and
provide us with any additional evidence that
we (or the relevant Issuer or Card Scheme)
require. We shall not be obliged to investigate or
challenge the validity of a Chargeback.

A Chargeback can occur for any reason set out
in the Card Scheme Rules.

You acknowledge and agree that we shall
continue to be entitled to recover Chargebacks
from you (and where relevant from any Person
who has provided us with a Guarantee or security
relating to your obligations under this Agreement)
in relation to all Chargebacks that occur in
relation to Sales Transactions acquired during
the term of this Agreement, notwithstanding
the termination of this Agreement for whatever
reason.

You will not resubmit or reprocess any Sales
Transaction that has been the subject of a
Chargeback.
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13. OBCHODNICI PREKRACUJICI 13. EXCESSIVE CHARGEBACK AND

(@)

LIMITY ZPETNEHO ZAUCTOVANI A
PODVODNYCH TRANSAKCI

Aniz je dotCen platnost oddilu 26(c), budete-li
informovani o tom, ze jste Obchodnik prekracuijici
limity zpétného zauctovani nebo Obchodnik
prekracujici limity podvodnych transakci, u€inime
takova opatreni, ktera budeme povazovat za
nezbytna, vCetné:

() vzneseni pozadavku (kterému musite
vyhovét) na dalsi informace od Vas, ohledné
dotyénych Zpétnych zauctovani nebo
podvodd, véetné ddvodld k nim a opatreni,
ktera pfijimate k jejich snizeni;

(i) vydani pokynt (kterymi se musite fidit), jak u
Vas snizit vyskyt Zpétnych zauctovani nebo
podvodu;

(iii) okamzitého pozastaveni VaSeho prava
prijimat Karty nebo zadrzeni finan¢nich
prostfedki v souladu s ustanovenimi oddilu
14.

Pfijimate odpovédnost za vesSkeré Pokuty
Karetnich schémat v pfipadg, Ze jste povazovani
za Obchodnika prekracujiciho limity zpétného
zauctovani nebo za Obchodnika prekracujiciho
limity podvodnych transakci, na zakladé
informaci poskytnutych spole€nosti Elavon.

EXCESSIVE FRAUD MERCHANTS

Without prejudice to section 26(c), in the event
that we are notified that you are an Excessive
Chargeback Merchant or an Excessive Fraud
Merchant, we shall take such action as we may
deem necessary including:

() making a request (with which you will
comply) for further information from you in
respect of the Chargebacks or incidents of
fraud in question, including the reasons for
them and the measures you are taking to
reduce them;

(i) issuing you with instructions (with which you
will comply) on how to reduce the level of
your Chargebacks or fraud incidents;

(i) immediate suspension of your right to accept
Cards or retention of funds in accordance
with the provisions of section 14.

(b) You accept liability for any Card Scheme Fines

as a result of you being deemed an Excessive
Chargeback Merchant or an Excessive Fraud
Merchant as notified by Elavon to you.
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14. ODLOZENE PLATBY A REZERVY 14. DELAYED PAYMENTS AND

(@)

(b)

Za okolnosti stanovenych nize v oddile 14(b)

a vedle nasich prav podle oddilu 12 mizeme

rovneéz:

() odlozit jakoukoli platbu, kterou bychom Vam
jinak byli povinni zaplatit dle Smlouvy; nebo

(i) pozadovat, abyste nam =zaplatili finanéni
prostfedky ve vysi nami urCené, které si
ponechame jako rezervu pro pfipad, ze Vam
vznikne zavazek; nebo

(iii) strhnout z Vaseho bankovniho Uc¢tu jakoukoli
Castku; nebo

(iv) jinym zplsobem si ponechat jakékoli ¢astky,
které Vam dluzime.

Prava stanovena vysSe v oddile 14(a) mohou byt
nami uplatnéna, pokud:

() jsmesivédominebosedivodnédomnivame,
ze poruSujete nebo pravdépodobné
porusujete své povinnosti dle Smlouvy;

(i) se Vam stane cokoli, nebo se v souvislosti
s Vami spole¢nost Elavon dozvi cokoli,
o ¢em Ize divodné predpokladat, ze to
povede k negativni zméné nebo zhorSeni
Klientovy finan¢ni situace, zejména pokud
(i) se dostanete do Upadku, nebo (i) méme
dlvodné podezieni, 7e se dostanete do
Upadku, nebo (i) nds o Upadku fadné
neinformujete;

(i) dojde ke zmeéné Klientova obchodniho
modelu, &imz bude spolecnost Elavon
vystavena vyrazné vy$Simu finanénimu riziku
(napt. pfi nabizeni sluzeb, které se budou
lisit od Klientova plvodniho obchodniho
modelu), avSak s vyjimkou obchodnich
modelll, které spole¢nost Elavon pisemné
schvalila;

(iv) nebudete fadné udrzovat v platnosti své
Povoleni k inkasu;

(v) neposkytnete informace, které pozadujeme
podle oddilu 20(g);

RESERVES

In the circumstances set out below in section
14(b), and in addition to our rights under section
12, we may:

() delay any payment that we would otherwise
be obligated to pay you pursuant to the
Agreement; and/or

(i) require you to pay funds to us, in an amount
determined by us, to hold as a reserve
against a liability you may incur; and/or

(iii) debit Your Bank Account in any amount;
and/or

(iv) otherwise retain any amounts we owe to
you.

(b) Therights set out at section 14(a) above, may be

exercised by us where:

() we become aware or reasonably believe
that you are in breach of or are likely to
be in breach of your obligations under the
Agreement;

(i) anything happens to you, or anything comes
to the attention of Elavon in relation to you,
which could reasonably be expected to
result in an adverse change or deterioration
in Customer’s financial position, in particular,
including but not limited to (i) you becoming
the subject on an Insolvency Event, or (i)
where we reasonably believe you may be
the subject of an Insolvency Event, or (jii)
you fail to notify us of an Insolvency Event;

(iiiy the Customer’s business model changes,
exposing Elavon to a significantly higher
financial risk (e.g. offering services that
differ from the Customer’s original business
model) but excluding business models to
which Elavon has consented to in writing;

(iv) you fail to maintain your Direct Debit
Mandate;

(v) you fail to provide the information we request
pursuant to section 20(g);
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(vi) neposkytnete spole¢nosti Elavon zadny
Zajistovaci dokument dle oddilu 16 nebo
byla jakémukoli ZajiStovacimu dokumentu
ukonCena platnost nebo byl vyfat (bez
naseho predchoziho souhlasu), nebo je
porusena jakakoli podminka takového
Zajistovaciho  dokumentu Vami nebo
Osobou, ktera takovato zajisténi poskytuje;

(vii) jedna smluvni strana ukon¢i tuto Smlouvu;

(viii) jsme si védomi podvodu nebo jiné trestné
¢innosti, nebo budeme z podvodu ¢&i jiné
trestné dinnosti ddvodné podezfivat Vas
nebo nékterého z VaSich zaméstnanc,
zmocnénct &i subdodavatell;

(ix) jsme si védomi nebo dlvodné
predpokladame, ze jste = Obchodnik
prekradujici limity zpétného zauctovani nebo
Obchodnik prekracujici limity podvodnych
transakci;

(x) porusite jakykoli limit Transakci ulozeny
spole¢nosti Elavon v souladu s oddilem 4(f);

(xi) je spolectnosti Elavon uvalena nebo
oznamenasankce podle Karetniho schématu
v souvislosti s jednanim ¢&i opomenutimi
Klienta; nebo

(xii) je hodnota Vratek vyS8§i nez hodnota

Prodejnich transakci.

Spole¢nost Elavon mize bez predchoziho
upozornéni pouzit veSkeré finanéni prostredky,
které byly uchovany v souladu s oddilem 14(a) na
Uhradu jakychkoli Zavazk(. Spole¢nost Elavon
mUzZe také pouzit veskeré financni prostiedky,
které byly uchovany v souladu s oddilem 14(a)
k uplatnéni svych prav podle této Smlouvy,
vcetné (i) vybéru jakychkoli Eastek, které by jinak
mohla vybrat z Vaseho bankovniho u¢tu nebo
(i) uplatnéni svych prav na zapocteni za ucelem
inkasovani Poplatk(l za sluzby pro obchodniky,
Zpétnych zauctovani, véech ostatnich Poplatk(
a vyrovnani nebo jinych ¢astek splatnych
spole€nosti Elavon v ramci Smlouvy.

ﬂw
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(vi) you fail to provide any Security Document
to Elavon following notification pursuant to
section 16 and/ or any Security Document
is terminated or withdrawn (without our
prior consent), or any term of such Security
Document is breached by you or by the
Person providing such security;

(vii) one party terminates this Agreement;

(viii) we become aware of, or reasonably suspect
fraud, or other criminal activity, on your part
or on the part of one of your employees,
agents or sub-contractors;

(ix) we become aware of, or reasonably suspect,
that you are an Excessive Chargeback
Merchant or an Excessive Fraud Merchant;

(x) you breach any acquiring limit in respect
of Transactions imposed by Elavon in
accordance with section 4(f);

(xi) any sanction is imposed upon and/or
announced to Elavon by a Card Scheme in
relation to the actions or omissions of the
Customer; or

(xii) the value of Refunds is more than the value
of Sales Transactions.

Elavon may, without notice to you, apply any
funds retained in accordance with section
14(a) against any Obligations. Also, Elavon may
utilise any funds retained in accordance with
section 14(a) in order to exercise its rights under
the Agreement, including (i) withdrawing any
amounts that it might otherwise withdraw from
Your Bank Account or (i) exercising its rights of
set-off to collect any Merchant Service Charges,
Chargebacks, all other Fees and Adjustments,
or other amounts due to Elavon under the
Agreement.
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(d)

@

Prava spole€nosti Elavon uvedena v oddile 14(a)
vySe plati do chvile, kdy:

() ziskame presvédCeni, ze nebudete nebo
nemlzete mit Zadné Zavazky, nebo v
pfipadé, Ze je mate, nam neprodlené
zaplatite (coz mlze nebo nemusi byt po
ukon&eni Smlouvy), po €emz Vam vyplatime
pfislusnou ¢astku; nebo

(i) dojde k ukonCeni Smlouvy a Vy budete
mit splnény vSechny VaSe Zavazky (tzv.
,Ukon¢eni plnéni“, coz v zadném pfipadé
nebude povazovano za nastalé dfive, nez
tfi sta devadesat (390) dni po datu u¢innosti
ukonc&eni Smlouvy nebo tfi sta devadesat
(390) dni po datu dodani zbozi nebo
poskytnuti sluzeb, které byly prfedmétem
Transakce). V dobé& UkoncCeni plnéni Vam
budou prevedeny vesSkeré Castky, které
byly uchovany v souladu s oddilem 14(a) za
podminek stanovenych Smlouvou, Pravnimi
pfedpisy a Pravidly Karetnich schémat.

15. ZAPOCTENI
Neodvolatelné udélujete spoleCnosti Elavon
souhlas dle potfeby a bez predchoziho
upozornéni zapodGitat jakymkoli zplsobem

jakékoli nesplacené zavazky (vGetné Zavazki),
které dluzite (zcela nebo z&asti) spoleCnosti
Elavon, a pred i po vyzadani (at uz se jedna o
zavazky soucasné, budouci, podminéné i
potencidlni) z: (i) jakychkoli plateb splatnych
dle oddilu 4(d) nebo ¢astek, které bychom Vam
jinak byli povinni vyplatit dle této Smlouvy; nebo

(i) finanénich prostfedkl drzenych spole¢nosti

Elavon na zakladé jakékoli jiné smlouvy mezi
Vami a spoleCnosti Elavon. Jakmile to bude

mozné, budeme Vas informovat o uplatnéni

nasich prav dle oddilu 15(a).

(d)

ﬂw
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Elavon’s rights set out at section 14(a) above
shall continue until:

() we are satisfied that you will not or cannot
have any Obligations or, if you do, you will
pay us promptly (which may or may not
be after termination of the Agreement),
following which we will pay the relevant
amount to you; or

(i) the Agreement has been terminated and
you have fulfilled all your Obligations (such
time being “Complete Performance”,
which in no event shall be deemed to have
occurred earlier than three hundred and
ninety (390) days following the effective date
of termination of the Agreement or three
hundred and ninety (390) days following
the delivery date of goods or performance
of services subject of a Transaction). At
the time of Complete Performance, any
amounts then retained in accordance with
section 14(a) will be transferred to you,
subject to the Agreement, the Laws, and the
Card Scheme Rules.

15. SET-OFF

(@)

You irrevocably authorise Elavon to set-off
by whatever means any outstanding liabilities
(including the Obligations) owed by you (in
whole or in part) to Elavon from time to time,
without notice and both before and after
demand (whether such liabilities are present,
future, actual, contingent or potential) from: (i)
any payments due pursuant to section 4(d) and/
or amounts we would otherwise be obliged to
pay to you under this Agreement; or (ii) funds
held by Elavon pursuant to any other agreement
between you and Elavon. We shall inform you, as
soon as reasonably practicable, upon exercising
our rights under this section 15(a).

36



(b)

16.

V pfipadé Upadku jste povinni udrzovat V&s
bankovni Uc€et v souladu s pozadavky spole¢nosti
Elavon a my budeme mit, za podminek stanovenych
Pravnimi pfedpisy, pravo zapocitat proti ¢astkam
na Vasem bankovnim Uc¢tu veSkeré Zavazky, které
mate viGi spolecnosti Elavon, at’ uz se vztahuiji k
Transakcim zahdjenym nebo vytvofenym pred
pocatkem Upadku, nebo po ném.

Spole¢nost Elavon je rovnéz opravnéna podle
oddild 15(@) a 15(b) uplathovat sva prava
na zapocteni ve vztahu k nékteré z Vasich
PFidruzenych spole¢nosti, jako by se to, co se v

oddilech 15(a) a 15(b) tyka Vas, tykalo této Vasi

Pfidruzené spolecnosti.

Jakdkoli jina prava a prostfedky néapravy
stanovené ve Smlouvé nebo jinym zpUsobem
nejsou dotCeny jakymkoli uplatnénim prav
spole¢nosti Elavon dle tohoto oddilu 15.

JISTOTA

MUzeme kdykoli poZzadovat, abyste nam poskytli
jistotu, nebo abyste zajistili, ze Osoba &i Osoby
nam vyhovuijici nam ji poskytnou v takové podobé
a nad takovymi aktivy, jak budeme pozadovat,
abychom zajistili plnéni VaSich Zavazki
uvedenych ve Smlouvé (v€etné schvaleni nebo
zajisténi schvaleni Zajistovaciho dokumentu ve
prospéch spolecnosti Elavon).

Pokud Vas pozadame, abyste nam poskytli
jistotu, jak je uvedeno v oddile 16(a), jste
povinni tomuto pozadavku vyhovét a vyhotovit

dokumenty, které jsou nezbytné k poskytnuti

jistoty, v obou pfipadech v ¢asovém ramci, ktery
vymezime.

V souvislosti se zajiStovacimi dohodami
uzavienymi v ramci této Smlouvy nebude
Uctovan zadny urok. VesSkeré naklady (vCetné
nakladd na pravni sluzby) a vydaje, které Vam
vzniknou v souladu s timto oddilem 16, budou
hrazeny pouze Vami.

(b)

16.

ﬂw

Elavon

In an Insolvency Event, you must maintain Your
Bank Account as required by Elavon and we
shall have the right, subject to the Laws, to offset
against amounts held in Your Bank Account,
any and all Obligations you may have to Elavon
whether or not relating to Transactions initiated
or created before or after the commencement of
the Insolvency Event.

Elavon shall also be entitled to exercise its rights
of set-off as described in sections 15(a) and 15(b)
in relation to any of your Affiliates as if reference
to you in section 15(a) and section 15(b) was a
reference to such Affiliate of yours.

Any exercise by Elavon of its rights under this
section 15 shall be without prejudice and in
addition to any other rights and remedies
available to it under the Agreement or otherwise.

SECURITY

We may, at any time, require that you provide us,
or that you procure that a Person(s) reasonably
satisfactory to us provides us, with security in
such form and over such assets as we require
to secure the performance of your Obligations
under the Agreement (including, entering
into and/or procuring the entering into of
a Security Document in favour of Elavon).

You will, in the event that we require you to
provide us with security as set out at section
16(a), comply with that requirement and execute
such documents as are necessary to grant such
security, in both cases within the timescale that
we specify.

No interest is payable in relation to any security
arrangements entered into pursuant to this
Agreement. All costs (including legal costs) and
expenses incurred by you in complying with this
section 16 shall be for your account only.
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ﬂw

Elavon

17. OCHRANA OSOBNICH UDAJU 17. DATA PROTECTION

Poskytovani Sluzeb pro obchodniky

(@)

V souvislosti s poskytovanim Sluzeb pro
obchodniky jste povinni dodrzovat vSechna
pfislusna Pravidla na ochranu osobnich Gdajd,
ktera se na Vas jakozto na spravce Udajl vztahuiji.
Pojmy ,zpracovani“, ,spravce” a ,zpracovatel”
maji vyznam uvedeny v Pravidlech na ochranu
osobnich udajl.

Ve vztahu ke zpracovani osobnich dajl
souvisejicich s Transakcemi ve spojeni s
poskytovanim Sluzeb pro obchodniky jste Vy
spravcem a spole¢nost Elavon je zpracovatelem.

The provision of Merchant Services

(@

You shall, in relation to the provision of Merchant
Services, comply with all applicable Data
Protection Rules as they apply to you in your
role as data controller. The terms “processing”,
“controller” and “processor” shall have the
meaning ascribed to them by the Data Protection
Rules.

Youarethecontroller,and Elavonisthe processor,
in relation to processing of Transaction-related
personal data in connection with the provision
of Merchant Services. The data processing

Zpracovani

udajt  je

spole¢nosti

provadéno nasledovné:

Elavon

activities carried out by Elavon are as follows:

Predmét a doba

Osobni udaje jsou

Subject matter

Personal data is processed

zpracovani: zpracovavany pro ucely and duration of | for the purpose of providing
poskytovani Sluzeb pro processing: Merchant Services under this
obchodniky podle Smlouvy po Agreement during the term of
dobu platnosti této Smiouvy. this Agreement.

Povaha a ucel Ziskavani, zaznamenavani, Nature and Obtaining, recording, storing

zpracovani: ukladani a prevod osobnich purpose of the and transmitting personal data
Udajd za ucelem umoznéni processing: for the purpose of enabling
Transakce. Transactions.

Druhy osobnich | Udaje Drzitele karty, které Types of Cardholder data that is

udajd: jsou nezbytné pro zpracovani personal data: necessary to process
transakci pfi poskytovani transactions in the course
Sluzeb pro obchodniky. of providing the Merchant

Services.
Kategorie Vasi klienti, ktefi zakoupi zbozi Categories of Customers who purchase

subjektd udajd:

nebo sluzby.

data subject:

goods or services.

©

Pokud spole¢nost Elavon zpracovava tyto osobni
udaje pro jakykoli jiny ucel, nez je poskytovani
Sluzeb pro obchodniky (v€etné napf. kontrol v
ramci pfedchazeni podvodim nebo prevence
legalizace vynosU z trestné ¢innosti a pouzivani
agregovanych (daj pro Uucely analyzy), je
spole¢nost Elavon ve vztahu k tomuto zpracovani
spravcem.

©

When Elavon processes such personal data
for any purpose other than in connection with
the provision of Merchant Services (including,
without limitation, carrying out fraud prevention
checks, anti-money laundering checks and
use of aggregated data for analysis purposes),
Elavon shall be a controller in respect of such
processing.
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(d) Pokud spole¢nost Elavon

jedna jako Vas

zpracovatel, je spole€¢nost Elavon povinna:

(i)

(i)

v souladu s VasSim dodrzenim podminek

v oddile 17(e) jednat ohledné zpracovani

osobnich Udajli pouze podle Vasich
pokynl, jak to povoluje Smlouva a pro
ucely poskytovani Sluzeb pro obchodniky a
dodrzeni pravnich pozadavk{ v souvislosti s
poskytovanim Sluzeb pro obchodniky;

dodrzovat bezpecnostni zasady spolecnosti
Elavon a jakékoli jiné bezpe€nostni postupy,
na kterych se smluvni strany dohodnou,
které maji zajistit, aby byla pfijata pfislusna
technickd a organizani opatreni proti
neopravnénému nebo nezakonnému
zpracovani osobnich Udajd a jejich nahodné
ztraté, zniceni nebo poskozeni s ohledem na

technologicky pokrok a naklady na zavedeni

téchto opatfeni, aby se zajistila mira
bezpec€nosti odpovidajici ujmé, ktera by
mohla vzniknout v dlsledku poruseni téchto
opatfeni a povahy chranénych osobnich
udajd;

dodrzovat vSechny pfislusné PCI DSS
pozadavky v mife, v jaké za Véas spole¢nost
Elavon vilastni nebo jinak uchovava,
zpracovava nebo prevadi Udaje drzitel(
karet;

odpovidat za spolehlivost vSech
zaméstnancU nebo subdodavatel]
spole¢nosti Elavon, ktefi maji pfistup k
Vami poskytnutym osobnim Gdajim, a
zajistit, Ze tito zaméstnanci a subdodavatelé
jednaji v souladu s povinnosti ochrany
dlvérnosti informaci ve vztahu k osobnim
Gdajim zpracovavanym v souvislosti s
poskytovanim Sluzeb pro obchodniky;

neprodlené Vas informovat o vSech
pozadavcich subjekt( Udajd v souladu s
Pravidly na ochranu osobnich udaji nebo
organy ¢innymi v trestném fizeni ve vztahu
ke zpracovani osobnich Gdajl tak, abyste
mohli tyto pozadavky resit;

ﬂw

Elavon

(d) Where Elavon is acting as a processor on your
behalf Elavon shall:

U

(i)

subject to your compliance with section
17(e), only act on instructions from you
regarding the processing of personal data,
including as permitted under this Agreement
and for the purposes of providing the
Merchant Services and to comply with
legal requirements in connection with the
provision of Merchant Services;

comply with Elavon’s security policies
and any other security procedures agreed
between the parties from time to time which
are intended to ensure that appropriate
technical and organisational measures shall
be taken against unauthorised or unlawful
processing of the personal data and against
accidental loss or destruction of, or damage
to, the personal data having regard to the
state of the technological development and
the cost of implementing the measures, so
as to ensure a level of security appropriate
to the harm that may result from breach
of such measures and the nature of the
personal data to be protected;

maintain all applicable PCIDSS requirements
to the extent Elavon possesses or otherwise
stores, processes or transmits cardholder
data on your behalf;

be responsible for the reliability of any of
Elavon’s employees or sub-contractors
who have access to the personal data
provided by you and shall ensure that such
employees and sub-contractors are subject
to obligations of confidentiality in relation to
the personal data processed in connection
with the provision of the Merchant Services;

promptly notify you of any requests made by
any data subjects under the Data Protection
Rules or enforcement agencies in relation to
the processing of personal data so that you
may deal with any such request;
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©

@

(vi) pomahat Vam v rozumné a pravné pfipustné

formé, s pfihlédnutim k povaze zpracovani

provadéného spolecnosti Elavon, reagovat

na pozadavky subjektd Udaju, které uplatriuji

sva prava na zakladé Pravidel pro ochranu
osobnich Udajd; a

(vii)

pomahat Vam v rozumné a pravné pfipustné

formé, s pfihlédnutim k povaze zpracovani

provadéného  spole€nosti Elavon a
informacim, které jsou spole¢nosti Elavon
dostupné, s informovanim regulatorll a
fyzickych osob o pfipadech uniku dat
s provedenym posouzenim dopadu na

ochranu osobnich (daji a po pFedchozi

poradé s regulatory, v kazdém pfipadé v
rozsahu, ve kterém je takova pomoc ze
zédkona vyzadovana podle Pravidel pro
ochranu osobnich tdaju.

ZaruCujete a zavazujete se, ze jakékoli pokyny
souvisejici s osobnimi udaji, kde spole¢nost
Elavon pUsobi jako zpracovatel Udajd, budou
vzdy v souladu s Pravidly na ochranu osobnich
Udajl a ze dodrzovani takovychto pokynl a
zpracovani osobnich (dajll, jak je dovoleno
Smlouvou, nepovede z Vasi strany nebo ze
strany spolecnosti Elavon k poruseni Pravidel
pro ochranu osobnich udajd.

Souhlasite, Zze spole¢nost Elavon smi jmenovat
své Pridruzené spoleCnosti subzpracovateli
a ze spole¢nost Elavon a jeji Pridruzené

spole€nosti smi jmenovat subzpracovatele (tfeti

strany) v souvislosti s ustanovenim Sluzeb pro
obchodniky, pfic¢emz v kazdém pfipadé jsou
povinnosti, které jsou rovnocenné s povinnostmi
bodu 17, zahrnuty v pisemné smlouvé se vSemi
subzpracovateli.

Berete na védomi a souhlasite, Ze spoleénost
Elavon smi v souvislosti s ustanovenim Sluzeb

pro obchodniky pfesunout osobni udaje do zemi

mimo Irsko, Spojené staty americké, Evropskou
unii a/nebo Evropsky hospodarsky prostor za
predpokladu, Zze budou pfijata fadna opatreni na
zajisténi bezpecnosti a dlvérnosti takovychto
udajd.

C)

ﬂw

Elavon

(vi) taking into account the nature of the
processing undertaken by Elavon, assist
you, in so far as is reasonably and legally
possible, in responding to requests from
data subjects exercising their rights under
the Data Protection Rules; and

(vii) taking into account the nature of the
processing undertaken by Elavon and the
information available to Elavon, assist you, in
so far as is reasonably and legally possible,
with notification of data breaches to
regulators and individuals, with the conduct
of data protection impact assessments and
with prior consultation with data protection
regulators, in each case to the extent that
such assistance is legally required under the
Data Protection Rules.

You warrant and undertake that any instructions
given by you to Elavon in respect of the personal
data where Elavon is acting as a data processor
shall at all times be in accordance with the Data
Protection Rules and that compliance with such
instructions and the processing of the personal
data as permitted by this Agreement shall not
result in a breach of the Data Protection Rules
by you or Elavon.

You agree that Elavon may appoint Elavon’s
Affiliates as sub-processors and that both Elavon
and Elavon’s Affiliates may appoint third party
sub-processors in connection with the provision
of the Merchant Services, provided in each case
that equivalent obligations to those contained in
clause 17 are included in a written contract with
all sub- processors.

You acknowledge and agree that Elavon may
transfer personal data to countries outside of
Ireland, the European Union and/or the European
Economic Area including the United States
of America in connection with the provision of
the Merchant Services provided that proper
precautions to safeguard the security and
confidentiality of such data are taken.
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(h)

Na zadost a v souladu s oddilem 19 (Dlvérnost
informaci) Vam spoleCnost Elavon poskytne
informace tykajici se toho, jak spole¢nost Elavon
tento oddil 17 dodrzuje. Ne vice nez jednou za
12 mésicl mlzete pozadat o audit, ktery oveéfi,
jak spole¢nost Elavon dodrzuje tento oddil
17. Mate povinnost uhradit naklady auditu v
béznych sazbach spole€nosti Elavon. Na rozsah
a nagasovani auditu se musi strany dohodnout
pfedem a jakékoli pfistupné informace
disledkem auditu musi byt v souladu s
povinnostmi stanovenymi v oddilu 19 (Ddvérnost
informaci).

Po ukonéeni této smlouvy v rozsahu, v jakém
spolec¢nost Elavon jakozto Va$ zpracovatel
uchovava jakékoli osobni Udaje, souhlasite,
ze spole¢nost Elavon takovéto udaje vymaze,
pokud se ovSem od spoleCnosti Elavon
nepozaduje, aby si osobni Udaje ponechala za
Ucelem dodrzeni pfislusnych pravnich predpisd,
nebo pokud zakon jinak nevyzaduje, aby si
osobni Udaje spole¢nost Elavon ponechala.

VySe uvedené oddily 17 (b) az (i) plati pouze v
pripadech, kdy spole¢nost Elavon plsobi jako Vas
zpracovatel, a neplati v pfipadech, kdy spole¢nost
Elavon plsobi jako spravce osobnich tdajd.

Pfi nakladani (tj. ukladani, zpracovani nebo
pfedavani) s citlivymi platebnimi Gdaji musite
zavést ve své IT infrastruktufe bezpecnostni
opatreni nasledovné:

() Pri  navrhovani, vyvieni a udrzovani
internetovych platebnich sluzeb musite dbat
zejména o adekvatni rozdéleni povinnosti v
prostfedich informacnich technologii (IT)
(tj. vyvoj, testovaci a produkéni prostredi)
a fradné zavedeni principu ,nejnizsich
privilegii“ jako zakladu pro fadnou identitu a
pristupové fizeni.

(i) Musite zavést odpovidajici bezpecnostni

feSeni, ktera ochrani sité, webové stranky,
servery a komunikacéni linky pred zneuzitim
nebo utoky. Musite servery zbavit veSkerych
zbyte€nych funkci za uc¢elem jejich ochrany
(posilnéni) a odstranit nebo snizit zranitelnosti
aplikaci, které jsou ohrozeny. PFistup
rliznych aplikaci k Gdajim a potfebnym
zdrojim se musi omezit na pfisné minimum

(h)

(k)

ﬂw

Elavon

Upon request and subject to section 19
(Confidentiality), Elavon shall make available to
you information regarding Elavon’s compliance
with this section 17. Not more than once in any
12 month period you may request an audit to
check Elavon’s compliance with this section 17.
You shall be responsible for paying the costs of
the audit at Elavon’s standard rates. The scope
and timing of the audit shall be agreed in advance
and any information accessed as a result of the
audit shall be subject to the obligations set out in
section 19 (Confidentiality).

Upon termination of this agreement to the extent
that Elavon holds any personal data on your
behalf as a processor you agree that Elavon
shall delete such personal data unless Elavon is
required to retain the personal data to comply
with applicable laws or is otherwise authorised
by law to retain the personal data.

Sections 17 (b) to (i) above only apply where
Elavon is acting as processor on your behalf and
do not apply where Elavon is acting as controller
of personal data.

In handling (i.e. storing, processing or
transmitting) sensitive payment data, you
will implement security measures in your IT
infrastructure as follows:

() In designing, developing and maintaining
internet payment services, you will pay
special attention to the adequate segregation
of duties in information technology (IT)
environments (e.g. the development,
test and production environments) and
the proper implementation of the “least
privilege” principle as the basis for sound
identity and access management.

(i) You will have appropriate security solutions
in place to protect networks, websites,
servers and communication links against
abuse or attacks. You will strip servers of
all superfluous functions in order to protect
(harden) them and eliminate or reduce
vulnerabilities of applications at risk. Access
by the various applications to the data and
resources required shall be kept to a strict
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(il

(iv)

podle principu ,,nejnizSich prav“. Za ucelem
omezeni pouzivani ,faleSnych“ webovych
stranek je vyzadovano, aby se transakéni
webové stranky, které nabizeji internetové
platebni sluzby, identifikovaly rozSifenymi
validac¢nimi certifikaty vystavenymi na Vase
jméno nebo jinymi podobnymi validacnimi
metodami.

Musite mit zavedené odpovidajici procesy
pro monitorovani, sledovani a omezeni
pristupu k: (aa) citlivym platebnim udajdm
a (bb) logickym a fyzickym kritickym
zdrojlim, jako jsou sité, systémy, databdze,
bezpecénostnich modulll atd. Musite vytvéret,

uchovavat a analyzovat odpovidajici
protokoly a auditni stopy.
Pfi  navrhovani, vyvijeni a udrzovani

internetovych platebnich sluzeb musite
zajistit, aby zasadni soucasti
funkénosti  byla minimalizace  Udajl:
shromazdovani, smeérovani, zpracovani,
ukladani a/nebo archivovani a vizualizace
citlivych platebnich udajli se musi omezit na
absolutné minimalni uroven.

Pro zajisténi odolnosti a  ucinnosti
bezpecnostnich opatfeni pro internetové
platebni sluzby se musi sluzby testovat
pod dohledem Vaseho oddéleni
rizik. V8echny zmény podléhaji procesu
formalniho fizeni zmén, ktery zajiStuje,
ze zmeény budou fadné naplanovany,
testovany, dokumentovany a autorizovany.
Na zakladé provedenych zmén a zjisténych
bezpecnostnich hrozeb se testy pravidelné
opakuji a zahrnuji moznosti pfislusnych a
znamych potencialnich Gtokd.

Pro zajisténi odolnosti a uc¢innosti musi

probihat pravidelné kontroly  Vasich
bezpec€nostnich opatfeni internetovych
platebnich sluzeb. Také musi probihat
kontroly  implementace a
internetovych platebnich sluzeb. Frekvence
a zaméreni takovychto
odpovidat poméru bezpecnostnich rizik.

Kontroly provadi ddvéryhodni a nezavisli
(interni nebo externi) experti. Experti nesméji

byt jakymkoli zplisobem zapojeni do vyvoje,
implementace nebo provozniho

zakladni

fizeni

fungovani

kontrol musi

fizeni

(i)

ﬂw

Elavon

minimum following the “least privilege”
principle. In order to restrict the use of “fake”
websites, transactional websites offering
internet payment services shall be identified
by extended validation certificates drawn up
in your name or by other similar validation
methods.

You will have appropriate processes in
place to monitor, track and restrict access
to: (aa) sensitive payment data, and (bb)
logical and physical critical resources, such
as networks, systems, databases, security
modules, etc. You will create, store and
analyse appropriate logs and audit trails.

In designing, developing and maintaining
internet payment services you will ensure
that data minimisation is an essential
component of the core functionality: the
gathering, routing, processing, storing and/
or archiving, and visualisation of sensitive
payment data is kept at the absolute
minimum level.

Security measures for internet payment
services will be tested under the supervision
of your risk management function to ensure
their robustness and effectiveness. All
changes are subject to a formal change
management process ensuring that changes
are properly planned, tested, documented
and authorised. On the basis of the changes
made and the security threats observed,
tests are repeated regularly and include
scenarios of relevant and known potential
attacks.

Your security measures for internet payment
services will be periodically audited to ensure
their robustness and effectiveness. The
implementation and functioning of internet
payment services will also be audited. The
frequency and focus of such audits should
take into consideration, and be in proportion
to, the security risks involved. Trusted and
independent (internal or external) experts
carry out the audits. They are not involved in
any way in the development, implementation
or operational management of the internet
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18.

poskytovanych
sluzeb.

internetovych platebnich

(vii)
s bezpec€nosti internetovych platebnich
sluzeb, musite dodrzet ustanoveni SCA
RTS souvisejici s SCA a fidit se pfisluSnymi
pokyny vydanymi Evropskym organem pro
bankovnictvi a jinymi PrfisluSnymi organy.

Spole¢nost Elavon Vas bude okamzité
informovat, pokud podle ni podany pokyn nebo
pozadavek na zakladé tohoto bodu 17 bude v
rozporu s Pravidly na ochranu osobnich tdajU.

OCHRANA INFORMACI DRZITELE
KARTY

Aniz je tim dot¢en oddilu 17:

(@)

Bez predchoziho pisemného souhlasu Drzitele
karty nesmite prodavat, kupovat, poskytovat,
zpfistupniovat, zasilat, sdilet nebo vymérnovat
informace tykajici se Karty, v€etné podrobnosti o
Drziteli karty nebo informaci a/nebo udajt, které
se tykaji jich nebo jejich Transakci nebo které se
tykaji Karetnich schémat nebo Pravidel Karetnich
schémat, at uz jsou v jakékoli formé (véetné
zaznam(O z kamerového systému) a jakkoli
ziskany, zadné treti strané (kromé Klientovych
Externich dodavatelll, kterym mohou byt dané
Udaje poskytovany za ucelem asistence ve
Vasem podnikani a/nebo v provadéni Vasich
povinnosti vyplyvajicich ze Smlouvy, a to pouze
na zakladé pisemného zavazku takovychto
Externich dodavateld s tim, Ze budou dané
informace udrZzovat v dlvérnosti a fidit se
Pravnimi pfedpisy a Pravidly Karetnich schémat).
Informace o UCtu a transakci patfi spoleCnosti
Elavon a pfipadné Karetnim schématim. Bez
jakéhokoli omezeni vySe uvedeného souhlasite s
pouzivanim Informaci o U¢tu a transakci pouze za
uCelem nabyti Transakci a dodrzovani Smiouvy,
Karetnim schématim a Pravnich predpisu.

Pokud outsourcujete funkce souvisejici

18.

ﬂw
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payment services provided.
(vii) Whenever you outsource functions related
to the security of internet payment services,
the provisions of SCA RTS relating to SCA
and any relevant guidelines published by
the European Banking Authority and other
Competent Authorities shall be complied
with.

Elavon shall immediately inform you if, in its
opinion, an instruction given or request made
pursuant to this clause 17 infringes Data
Protection Rules.

PROTECTION OF CARDHOLDER
INFORMATION

Without limiting section 17:

(@)

You shall not, without the prior written consent
of a Cardholder, sell, purchase, provide,
disclose, remit, share or exchange Card
information, including, details of a Cardholder,
or information and/or data regarding them
or their Transactions, or regarding the Card
Schemes or the Card Scheme Rules, howsoever
obtained and whatsoever the form (including
CCTV footage), to any third party (other than
to Customer’s Third Party Vendors for the
sole purpose of assisting you in your business
and/or performing your obligations under the
Agreement, and only then upon the written
agreement of such Third Party Vendors to hold
such information confidentially and to otherwise
comply with the Laws and the Card Scheme
Rules with respect to such information). Account
and Transaction information belongs to Elavon,
and, where applicable, the Card Schemes, and,
without limiting the foregoing, you agree to use
Account and Transaction Information only for
the sole purpose of acquiring Transactions and
complying with the Agreement, the Card Scheme
Rules, and the Laws.
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(b) Veskeré informace uc€tu Drzitele karty (vCetné

Informace o ucCtu a transakci a jinych osobnich
Udajd, vcetné Cisel Karty), at uz v papirové
nebo elektronické podobé, musite uchovavat,
zpracovavat a  odstrafiovat bezpeCnym
zplsobem, aby se zamezilo pfistupu nebo
zvefejnéni nebo pouziti osobam jinym nez
opravnénym pracovnikim Klienta a v souladu
s Pravidly na ochranu osobnich Udajl, Pravnimi
pfedpisy nebo Pravidly Karetnich schémat.
Musite vzdy dodrzovat Pravidla na ochranu
osobnich Udajl a zajistit, aby Pravidla na ochranu
osobnich Udajl taktéZz dodrzovali v8ichni Externi
dodavatelé, jejichz sluzby vyuzivate. Musite
zajistit, aby vSichni Externi dodavatelé dodrzovali
povinnosti vyplyvajici z téchto Obchodnich
podminek. Zaroven jste nadale odpovédni
za vesSkera jednani a opomenuti Externich
dodavatel(, jako by se jednalo o Vase jednani
a opomenuti. Pfed likvidaci jakychkoli informaci
tykajicich se Uctu Drzitele karty musite zajistit
jejich znecitelnéni. VaSe povinnosti tykajici
se bezpecnosti Informaci o UCtu a transakci
zlstavaji v platnosti i po ukonceni Smlouvy.

Nikdy nesmite uchovavat nebo si ponechavat
jakékoli Udaje z magnetickych prouzki nebo jiné
Udaje Drzitele karty, vCetné CVV/CVV2/CVC2/
iCVV/PVV po Autorizaci pro jakékoli ucely, véetné
evidence zaznaml a z dalSich Autorizacnich
zpracovani. Pokud v databazi uchovavate c&isla
uctu Drzitele karty, data vyprSeni platnosti nebo
jiné osobni udaje Drzitele karty, musite dodrzovat
Pravni predpisy, Pravidla Karetnich schémat
a ustanoveni Smlouvy ohledné zabezpecCeni
takovychto dat v souladu se Standardy pro
zabezpeceni dat.

ﬂw
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(b) You shall store, handle and dispose all

Cardholder account information (including
Account and Transaction Information and
other personal data, including Card numbers),
whether in paper or electronic form,
in a secure manner to prevent access by,
or disclosure to, or use by anyone other
than Customer’s authorised personnel and
in compliance with the Data Protection
Rules, the Laws or the Card Scheme Rules.
You shall at all times comply with the Data
Protection Rules, and ensure that any Third
Party Vendors that you use similarly comply
with the Data Protection Rules. You shall
ensure that all Third Party Vendors comply
with all your obligations under these TOS
and you shall remain liable for all actions and
omissions of Third Party Vendors as if they
were your own. Prior to disposing of any
Cardholder account information, you shall
destroy it in such a manner as to render it
unreadable. Your obligations pertaining to
the security of Account and Transaction
Information shall survive the termination of
the Agreement.

You may not at any time retain or store
magnetic stripe or other Cardholder data,
including CVV/CVV2/ CVC2/iCVV/ PWV
data after Authorisation for any purposes
including record keeping, and additional
Authorisation processing. If you store
Cardholder account numbers, expiration
dates, or other personal Cardholder data
in a database, you must follow the Laws,
the Card Scheme Rules, and the provisions
of the Agreement on securing such data
including, in accordance with the Data
Security Standards.
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19. DUVERNOST INFORMACI

(@)

Duvérné informace spoleénosti Elavon.
VS8echny DUvérné informace musite udrzet v
prisné divérnosti.

Tyto Dlvérné informace smite zpfistupnit:

() Vasim zaméstnancim, c¢lendm organd,
zastupclm, poradclm, zmocnénclm nebo
subdodavateldim, ktefi takovéto informace
potfebuji znat za Ucely pInéni Vasich
povinnosti vyplyvajicich ze Smlouvy; a

(i) pokud to vyzaduje zakon, soudni pfikaz
nebo jakykoli viadni nebo regulacni organ.

Musite zajistit, aby Vasi zaméstnanci, Clenové
organd, zastupci, poradci, zmocnénci nebo
subdodavatelé, kterym D0vérné informace
zpfistupnite, dodrzovali tento oddil 19.

Nesmite vyuzivat Zadné Duavérné informace
k jinym uceldm nez k pInéni Vasich povinnosti
vyplyvajicich ze Smlouvy.

Divérnéinformace Klientaa Udaje o transakci.
Aniz by tim byla dot¢ena platnost oddil(i 17 a 18,
spole¢nost Elavon a jeji Pfidruzené spole¢nosti, v
souladu s Pravidly Karetnich schémat a Pravnimi
predpisy, smi Karetnim schématdim zpfistupnit (i)
dlvérné informace Vami poskytnuté a (i) jakékoli
Vami poskytnuté informace, které by umoznily
Karetnim schématm urdit totoZnost jednotlivce,
vCetné Cisla uctu Karty. Spole¢nost Elavon smi
v pfislusnych pfipadech také zpfistupnit Vase
Udaje o transakci tfetim stranam, prostiednictvim
kterych jste se seznamili se spole¢nosti Elavon,

za Ucelem vypoctu a platby pfislusnych provizi

a jinych poplatkd takovymto tfetim stranam a za
Uucelem umoznéni poskytovat Vam jejich sluzby.
Spole¢nost Elavon také smi zpfistupnit idaje tak,
jak to umozni tyto Obchodni podminky, Zadost a

(v pfipadé osobnich Udajd) jakékoli jiné oznameni

tykajici se ochrany osobnich Gdajd, které Vam
mUlzZeme piilezitostné predloZit.
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19. CONFIDENTIALITY

@

©

(d)

Elavon’s Confidential Information. You
shall keep in strict confidence all Confidential
Information.

You may disclose such Confidential Information:

() toyouremployees, officers, representatives,
advisers, agents or subcontractors who
need to know such information for the
purposes of carrying out your obligations
under the Agreement; and

(i) as may be required by law, court order or
any governmental or regulatory authority.

You shall ensure that your employees,
officers, representatives, advisers, agents or
subcontractors to whom you disclose Confidential
Information comply with this section 19.

You shall not use any Confidential Information
for any purpose other than to perform your
obligations under the Agreement.

Customer’s Confidential Information and
Transaction Data. Without prejudice to
sections 17 and 18, Elavon and its Affiliates
may, as permitted by the Card Scheme Rules
and the Laws, disclose to the Card Schemes (i)
confidential information furnished by you; and
(i) any information furnished by you that would
enable the Card Schemes to determine an
individual’s identity, including a Card account
number. Elavon may where relevant, also
disclose your Transaction data to third parties
through which you were introduced to Elavon
for the purpose of calculation and payment of
applicable commission and other fees to such
third parties and for the purpose of facilitating
their services to you. Elavon may also make such
disclosures of data as set out in these TOS, the
Application, and (in the case of personal data)
in any other data privacy notices which we may
provide to you from time to time.

45



20. PROHLASENI, ZARUKY A ZAVAZNA
UJEDNANI

Po celou Dobu trvani smlouvy spole€nosti Elavon
prohlaSujete, zaruCujete a zavazujete nasleduijici:

(@) Informace. VeSkeré informace poskytnuté
spoleénosti Elavon v Zadosti (a v jakychkoli
jinych poskytnutych souvisejicich dokumentech)

nebo jinak ve Smlouvé nebo v souvislosti s ni

jsou pravdivé, presné, k plvodné uvedenému

datu Uplné a radné odrazi spolecnost, financni

stav a hlavni partnery, majitele nebo ¢leny organt
Klienta. Veskeré zmény téchto informaci byly
spole¢nosti Elavon fadné oznameny, v souladu
s oddilem 20(i).

(b) Pravomoci. Klient a osoba podepisujici Smlouvu
maji pravomoc Smlouvu uzavfit a provést. Osoba
uzavirajici Smlouvu je fadné opravnéna zavazat
Klienta ke vSem ujednanim Smlouvy. Takovato
osoba je rovnéz opravnéna za Klienta uzavrit
jakykoli dokument a podniknout jakékoli kroky.

Déale Klientovo podepsani a/nebo provedeni

Smlouvy nepovede k poruseni zadného Pravidla
nebo Pravniho predpisu, ani k rozporu s jakoukoli
jinou dohodou, kterou se Klient Fidi.

(c) Zadny soudni spor. Neprobihaji, ani podle
Vaseho védomi nehrozi zadné procesy, zaloby,
jednani, které by v pfipadé negativniho vysledku
(i) podstatné narusily Vasi schopnost podnikat v
porovnani s podnikanim v dobé, kdy jste podali
Zadost, (ii) nepﬁ’znivé oinvnin Vas finaném’ stav
Vasi schopnost plnit Vase zavazky vyplyvajici ze
Smilouvy. Nikdy jste nebyli uvedeni do soupisu
VMAS™ nebo MATCH™ nebo, pokud jste byli,
jste tuto skute€nost pisemné sdélili spole¢nosti
Elavon.

(d) Obchodni vyuziti. Strany dale souhlasi s tim, ze
vzajemné spoléhaji na prohlaseni druhé strany
v tom smyslu, Ze tato Smlouva se uzavira pro
komer&ni nebo obchodni Ucely, nikoli pro ucely
osobni, rodinné nebo domaci, ze zadna ze
stran neni spotfebitelem a Ze kazda strana je
zapojena v jejich spoleéném obchodu. Sluzby
pro obchodniky pfijimate a vyuzivate pouze pro
legitimni obchodni GCely a za u€elem usnadnéni
zakonnych obchodnich Transakci mezi Vami

ﬂw
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20. REPRESENTATIONS, WARRANTIES
AND COVENANTS

You represent, warrant and covenant to Elavon
throughout the Term of the Agreement, the following:

(@) Information. All information provided to Elavon
in the Application (and any other document
submitted in connection with the same) or
otherwise in, or in connection with, the Agreement
is true, accurate and complete as of the date
originally given, properly reflects the business,
financial condition and principal partners, owners,
or officers of the Customer and that all changes
to such information have been properly notified to
Elavon in accordance with section 20(j).

(b) Powers. Customer and the person signing
the Agreement have the power to execute and
perform the Agreement. The Person executing the
Agreement is duly authorised to bind Customer to
all provisions of the Agreement, and such Person
is authorised to execute any document and to
take any action for and on behalf of Customer.
Further, the Customer’s signing and/or performing
of the Agreement will not violate any Law or Rule,
or conflict with any other agreement to which the
Customer is subject.

(c) No litigation. There is no action, suit, proceeding
or regulatory investigation pending or, to
your knowledge, threatened which, if decided
adversely would (i) impair your ability to carry on
your business substantially as conducted at the
time you submitted the Application, (ii) adversely
affect your financial condition or operations or
(iii) otherwise affect your ability to perform your
obligations under the Agreement. You have
never been placed on the VMAS™ or MATCH™
systems, or, if you have, you have already
disclosed that fact to Elavon in writing.

(d) Business use. The parties further agree that they
have mutually relied upon the representations
of the other that this Agreement is entered into
for commercial, or business purposes and not
for personal, family or household purposes,
that neither party is a consumer, and that each
party is engaged in their common trade. You
are obtaining and using Merchant Services
for legitimate business purposes only and to
facilitate lawful business Transactions between
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a Vasimi zékazniky. VaSe podnikani a zpUsob,
jakym ho provadite, jsou v souladu se vSemi
Pravnimi predpisy. Dale se Vas bankovni UCet,
na ktery se zapisuji inkasa a uvéry, pouziva
pouze pro zakonné obchodni Ucely.

Zabezpeéeni udaja. Pred datem uzavieni
Smlouvy nedoSlo k zadnému naruSeni
bezpeénosti (véetné Uniku dat), které by zdstalo
nevyfeSeno, pokud jde o Udaje jakéhokoli druhu
zpracovavané Vami nebo ve Vasem zastoupeni.
V pfipadé, ze porusite toto prohlaSeni a zaruku,
muUZeme pozastavit Sluzby pro obchodniky a/
nebo provést kroky, které povazujeme (nebo
které povazuji Karetni schémata) za nezbytné, k
napraveé poruseni.

Povaha Transakci. Bez predchoziho pisemného
souhlasu spole¢nosti Elavon nesmite v dobé, kdy
predkladate Zadost o Sluzby pro obchodniky,
odesilat Transakce pro nabyti za spolecnosti,
produkty nebo metody prodeje jiné nez ty, které
jsou stanovené v Zadosti.

Poskytovani informaci. Pred zpfistupnénim
Sluzeb pro obchodniky a kdykoli po celou dobu
Obdobi jste povinni poskytovat pozadované
informace, bud (1) pro ucely Uvérového
hodnoceni, mimo jiné v€etné (i) auditovanych
UCetnich zavérek pfipravenych nezavislym
autorizovanym uc€etnim a jakychkoli jinych
informaci tykajicich se Vaseho finanéniho
stavu, které spoleCnost Elavon pfilezitostné a
priméfené pozaduje; (i) Uvérové zavérky ziskl a
ztrat a rozvahy pro ucetni rok, nebo (2) abyste
umoznili spole¢nosti Elavon dodrzovat veskeré
povinnosti, které ji ukladaji Pravni predpisy,
veetné informaci, které Vas identifikuji pro ucely
boje proti prani Spinavych penéz a financovani
terorismu. V souvislosti s bojem proti financovani
terorismu a prani Spinavych penéz Pravni
predpisy vyzaduji, abychom ziskavali, ovérovali
a zaznamenavali informace, které identifikuji
kazdou Osobu, ktera si otevie ucet.

Upadek. O jakémkoliv Upadku musite okamzité
informovat spole¢nost Elavon.
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yourself and your customers. Your business and
the manner in which you conduct it comply with
all Laws. Further, Your Bank Account into which
debits and credits are made is being used for
lawful business purposes only.

Data security. As of the date on which the
Agreement was entered into, no security breach
(including a Data Breach) in respect of data of
any nature processed by you or on your behalf
has occurred before, and remains unresolved.
In the event that you breach this representation
and warranty, we may suspend the Merchant
Services and/or take any steps as we (or the
Card Schemes) deem necessary to remedy the
breach.

Nature of Transactions. Without the prior
written consent of Elavon, you will not submit
Transactions for acquiring for any businesses,
products, or methods of selling other than those
set out in the Application at the time you apply
for Merchant Services.

Provision of Information. Prior to Merchant
Services being made available and at any time
throughout the Term, you shall supply such
information as may be required, either for credit
assessment purposes, including but not limited
to () audited financial statements prepared
by an independent chartered accountant and
any other information regarding your financial
condition as reasonably requested by Elavon
from time to time; and (ii) a financial statement
of profit and loss and a balance sheet for the
fiscal year; or to allow Elavon to comply with any
obligations placed on it by the Laws from time
to time, including information to identify you for
anti-money laundering and terrorism purposes.
To help prevent the funding of terrorism and
money laundering activities, the Laws require
us to obtain, verify, and record information that
identifies each Person who opens an account.

Insolvency Event. You will immediately notify
Elavon of any Insolvency Event.
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Presnost informaci. Musite neprodlené pisemné
informovat spoleCnost Elavon o vesSkerych
zménach informaci poskytnutych Vami nebo o
Vas nebo o Vasi spolenosti, které jsou uvedené
ve Smlouvé (v€etné jakychkoli informaci, které
mohou ucinit prohlaseni uvedena v tomto oddile
20 nepravdivymi nebo neuplnymi), v€éetné zmény:

() Vasich obchodnich mist, v€etné jakychkoli
dalSich obchodnich mist nebo novych
spolecnosti, ve kterych si prejete obdrzet
Sluzby pro obchodniky nebo jinak pfijimat
nebo zpracovavat Transakce;

(i) Vaseho ndzvu Ci jména;

(iii) totoznosti VasSich pracovnikl a/nebo
majitell;

(iv) Vasi struktury aktiv (tj. prodej celé nebo
podstatné c¢asti Vaseho podnikani) nebo
formy organizace Vasi spoleCnosti / Vaseho
podnikani (napf. fyzicka osoba podnikajici,
sdruzeni, spole€nost s ru¢enim omezenym

atd.);

(v) VaSeho bézného obchodovani, vc&etné
pfipadll, kdy prestanete nebo planujete
prestat obchodovat; nebo

(v) povahy VaSeho podnikani, v¢etné druhu
zbozi a/nebo sluzeb Vami poskytovanych,

VasSich obchodnich podminek a/nebo
zpUsobu realizace obchodnich &innosti
(napf. prostfednictvim telefonu, posty,

internetu nebo osobné v misté Vasi

spole¢nosti);

takovéto oznameni musi spoleCnost Elavon
obdrzet nejméné deset (10) Pracovnich dnl
pred navrhovanou zménou. V pfiméfené |hité
musite poskytnout jakékoli dodate¢né informace

pozadované spole¢nosti Elavon (véetné informaci

o produktu, kopii obchodnich podminek nebo
dodavatelskych faktur).

Audit. Za Uucelem zjiSténi, zda dodrzujete
Smlouvu, nebo ne, opraviiujete spolecnosti
Elavon kdykoli (véetné i pfed poskytnutim Sluzeb
pro obchodniky) na misté provést audit téch
aspektl Vasi spole¢nosti, které se podle naseho
nazoru vztahuji ke Sluzbam pro obchodniky, a s
takovym pfiméfenym predbéznym oznamenim,
jak dovoluji Pravidla Karetnich schémat. V ramci
takovéhoto auditu musite:

(i)

0)

ﬂw

Elavon

Accuracy of Information. You will promptly
notify Elavon in writing of any changes to
information provided by or about you or your
business set out in the Agreement (including any
information that may make the representations
contained in this section 20 untrue or incomplete
in any respect), including a change to:

() your locations, including any additional
locations or new business at which you
desire to receive Merchant Services or
otherwise accept or process Transactions;

(i) your name;

(iii) the identity of your principals and/or owners;

(iv) your asset structure (i.e. the sale of all
or a material part of your business) or the
form of your business organisation (e.qg.
sole proprietorship, partnership, limited
company etc.);

(v) your usual trading, including if you stop, or
plan to stop, trading; or

(vi) the nature of your business, including the
type of goods and/or services provided by
you, your trading terms and/or how sales are
completed (e.g by telephone, mail, internet,
or in person at your place of business);

such notice to be received by Elavon at least
ten (10) Business Days prior to the proposed
change. You will provide any additional
information requested by Elavon (including,
product information, copies of trading terms,
supplier invoices) within a reasonable time.

Audit. In order to ascertain whether or not you
are complying with the Agreement, you authorise
Elavon at any time (including prior to providing
Merchant Services) to perform an on-site audit
of those facets of your business, which in our
determination are relevant to Merchant Services,
and with such reasonable prior notice as is
permitted by the Card Scheme Rules. As part of
such an audit, you shall:
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() poskytnout nam nebo nasim radné
opravnénym zmocnéncim pfistup ke vSem
obchodnim mistim nebo prostoram za
GCelem provéfeni zaznamd(, pfisluSenstvi,
systémd, vybaveni, udaj(,
spole¢nosti  nebo  spoleénosti,
povazujeme za spojené s Vami; a

které

(i) dovolit nam ziskat a ponechat si veSkeré
nebo jakékoli takovéto zaznamy;

(i) poskytnout nam pfiméfenou asistenci,
kterou v souvislosti s takovymto auditem
pozadujeme; a

(iv) na Vase naklady ziskat a poskytnout kopii
auditni zpravy od ftreti strany certifikované
Karetnimi schématy, tykajici se finan¢niho,
fyzického a informacniho zabezpeceni (a
provoznich aspektll Vasi spolenosti) v
pfipadé, ze to spole¢nost Elavon pfimérené
pozaduije.

Dale musite zajistit od jakéhokoli Externiho
dodavatele ve prospéch spolec¢nosti Elavon
opravnéni k provedeni podobného auditu
takovéhoto Externiho dodavatele. Rovnéz berete
na védomi a souhlasite s tim, Ze Karetni schémata
maji pravo provést audit Vasi spoleCnosti za
Ucelem potvrzeni dodrzovani Pravidel Karetnich
schémat.

Pojisténi. (i) Souhlasite, Ze je Vasi odpovédnosti

zajistit si pojisténi odpovédnosti za Skodu a
na zadost spole€nosti Elavon musite predlozit
potvrzeni o existenci takovéhoto pojisténi.
(i) Musite mit zavedené pojisténi
odpoveédnosti,
Skody, kterou spoleCnosti
VaSi zaméstnanci nedbalostnim jednanim,
opomenutim a podvodem, a ve vztahu k tém

zalezitostem, pro ktera plati povinnost zajisténi

stanovena v oddile 21(h). Dale souhlasite, ze
musite zajistit, aby se Vasi upisovatelé a/nebo
pojistovny vidi spole¢nosti Elavon vzdali svych
(pfipadnych) prav na nahradu skody a aby nam

zadost prostfednictvim potvrzeni o pojisténi
potvrdili existenci takovéhoto pojisténi profesni

odpovédnosti.

zasob Vasi

profesni
které musi zahrnovat pokryti
Elavon zpUsobi
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() give us or our duly authorised agents access
to all or any of your business locations or
premises in order to examine your records,
facilities, systems, equipment, data, stock
and those of any other business which we
consider is or may be connected to you; and

(i) permit us to obtain and retain copies of all or
any such records;

(i) provide us with any reasonable assistance
that we request in connection with such
audit; and

(iv) obtain and submit a copy of an audit
report from a third party certified by the
Card Schemes of the financial, physical,
information security (and operational facets
of your business) at your expense, when
reasonably requested by Elavon.

You shall further procure authority from any Third
Party Vendor for Elavon to perform a similar
audit of such Third Party Vendor. Further, you
acknowledge and agree that the Card Schemes
have the right to audit your business to confirm
compliance with the Card Scheme Rules.

Insurance. () You agree that it is your
responsibility to effect public liability insurance
on your own behalf, and you will verify the
existence of such public liability insurance to
Elavon on request by means of a certificate of
insurance. (ii) You will have professional liability
insurance in place, which shall include coverage
on an indemnity basis for liability to Elavon
for negligent acts and omissions and fraud on
the part of your employees and in respect of
those matters for which the indemnity set out
in section 21(h) is given. You further agree that
you will arrange for your underwriters and/or
insurers to renounce their rights of recourse (if
any) against Elavon and to verify the existence
of such professional liability insurance to us on
request by means of a certificate of insurance.
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(m) Jste povinni zajistit sdruzené pojisténi vSech

Terminall a Klavesnic pro zadani PIN kodu proti
Ujmé, ztraté, poskozeni nebo znic¢eni. Pokud se
spole¢nost Elavon tohoto prava pisemné nevzda,
musite ve vztahu k Terminallm poskytnutych
spole¢nosti Elavon uvést spoleénost Elavon
nami pozadovanym zpUsobem ve své pojistné
smlouvé. Spole¢nost Elavon mize od Vas
kdykoli pozadovat vyhotoveni kopie pojistné
smlouvy a/nebo doklad o uhrazeni pojistného.
V takovémto pfipadé musite pozadované
dokumenty bez prodleni poskytnout. Pokud
uplatnite narok v souvislosti s jakymkoli
Termindlem v ramci jakékoli pojistné smlouvy,
musite veSkeré obdrzené c&astky pouzit na
opravy nebo vymény Termindld a na nahradu
Skod vzniklych spole¢nosti Elavon v souvislosti s
jakoukoli ztratou nebo poskozenim. V opaéném
pfipadé je spole¢nost Elavon opravnéna (nikoli
vSak povinna) provést takovyto postup svym
vlastnim jménem a pozadovat po Vas Uhradu.

Dodrzovani Pravnich predpisG a Pravidel
Karetnich schémat. Souhlasite, Ze Vy, Vasi
zmocnénci a subdodavatelé budete dodrzovat
nasledujici a ze budete pomahat spolecnosti
Elavon v dodrzovani: (i) Pravidel Karetnich
schémat a jakychkoli pokyn(, zasad, postupl
poskytnutych spole€nosti Elavon za ucCelem
usnadnéni takovéhoto dodrzovani; (i) vSech
Pravnich predpisU; (iii) (pfipadné) Pravidel pro
Elektronické darkové karty Fidici vydavani,
pouzivani a pfijimani Elektronickych darkovych
karet. Musite uzavfit a dorulit spoleCnosti
Elavon veskeré takovéto nastroje, které mize
pfilezitostné a pfiméfené povazovat za nezbytné
k ovéreni VaSeho dodrzovani ustanoveni tohoto
oddilu.

Standardy pro zabezpeceni dat. Musite:
() dodrzovat Standardy pro zabezpeceni dat.

(i) na Zzadost spole€nosti
spolec¢nosti
Standard(l pro zabezpeceni dat, s vyjimkou

Elavon predlozit

téch Klientd 3. nebo 4. drovné v odvétvi

platebnich karet, ktefi jsou predplatiteli
Reseni (jak se ddle popisuje v Pfiloze ¢&. 5)

Elavon ddkaz o dodrzovani

ﬂw

Elavon

(m) You shall comprehensively insure and keep

insured all Terminals and PIN Pads against all
injury to, loss, damage or destruction. Unless
waived in writing by Elavon, you shall in relation to
Terminals provided by Elavon, have the interest
of Elavon noted on your insurance policy, to be
in a manner as required by us. Elavon may at
any time require you to produce a copy of the
insurance policy and/or evidence of payment
of the insurance premium, in which event you
shall immediately make available the same. If
you make a claim in respect of any Terminal
under any insurance policy, any monies received
shall be applied by you towards repairing or
replacing the Terminals, (as appropriate) and
compensating Elavon in respect of any loss or
damage suffered by it, failing which, Elavon shall
be entitled (but not obliged) to effect such policy
in its own name and to compel payment by you.

Compliance with Laws and Card Scheme
Rules. You agree to comply with (and procure
that your agents and subcontractors comply
with) and assist Elavon in complying with: (i) the
Card Scheme Rules and with any instructions,
policies and procedures provided by Elavon in
order to facilitate such compliance; (ii) all Laws;
(iii) the EGC Rules (where applicable) governing
the issuance, use and acceptance of EGCs.
You will execute and deliver to Elavon all such
instruments it may from time to time reasonably
deem necessary to verify your compliance with
this section.

Data Security Standards. You shall:
() comply with the Data Security Standards.

(i) produce to Elavon evidence of compliance
with the Data Security Standards on Elavon’s
request, save for those PCI Level 3 or Level
4 Customers that subscribe to a Solution (as
described further in Schedule 5).
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(i)

(iv)

zajistit, aby veskefi Externi dodavatelé,
od kterych ziskavate Sluzby s pfidanou
hodnotou, nebo Terminaly a jacikoli Vami
vyuzivani  zmocnénci, subdodavatelé
nebo ftreti strany dodrzovali Standardy

pro zabezpedeni dat, jakoz i jakékoli dalsi

standardy pro zabezpeceni dat PCI SSC.

v pfipadé, ze zjistite nebo mate podezieni

na jakékoli naruSeni bezpecnosti nebo
zneuziti dat Drzitele karty nebo Udajd
o0 transakci nebo informaci Vami nebo
jakymikoli Externimi dodavateli, od kterych
ziskavate Sluzby s pfidanou hodnotou, nebo
Termindly a Vami vyuzZivanymi zmocnénci,
subdodavateli nebo tretimi stranami (at jiz

jste dodrzovali Standardy pro zabezpeceni

dat, nebo nikoli):

(@aa) pokud mate podezieni
si  védomi,
bezpec€nosti nebo zneuziti dat, pokuste
se identifikovat a zjistit pfiCinu takového
problému, bezodkladné informujte
spolec¢nost  Elavon,
pozadovanou soucinnost a fidte se
jejimi pfimérenymi pokyny (spole¢nost
Elavon mize VaSe naklady a v
uréeném Casovém ramci mimo jiné

nebo jste

zajistit vypracovani forenzni zpravy treti

stranou, kterou sama doporu¢i nebo
kterou doporuci Karetni schémata, a za
ucelem zvyseni Urovné zabezpeceni dat
se fidte vSemi doporucenimi uvedenymi
ve forenzni zprave):

(bb) pokud informace nebo data o Drziteli
karty nebo Udaje o transakci uklada
Externi dodavatel nebo Vas zmocnénec,
subdodavatel ¢i jina treti strana, jejiz
sluzby vyuzivate, zajistéte, aby nam
tyto subjekty v pfipadé potfeby rovnéz
poskytly souc€innost a postupovaly
podle naSich pfiméfenych pokynd, jak
je uvedeno vyse v oddilu 20(o)(iv)(aa);

ze doSlo k naruseni

poskytnéte ji

(ii)

(iv)

ﬂw

Elavon

procure that all Third Party Vendors from
whom you receive Value Added Services or
Terminals and any agents, sub-contractors
or third parties used by you, comply with the
Data Security Standards, together with any
additional data security standards of the PCI
SSC.

in the event that you become aware of or
suspect any security breach or compromise
of Cardholder or Transaction data or
information by you or any Third Party
Vendors from whom vyou receive Value
Added Services or Terminals and any agents,
sub-contractors or third parties used by you
(whether or not you have complied with the
Data Security Standards):

(@aa) immediately notify Elavon of your
awareness or suspicion, identify and
resolve the cause of the security breach
or compromise in question, co-operate,
provide any assistance and act on
the reasonable instructions of Elavon
(which may include the procurement, at
your cost and within the timescales we
stipulate, of any forensic report from a
third party recommended by us or the
Card Schemes, and compliance with all
recommendations suggested in such
report to improve your data security);

(bb) ensure and procure that where
Cardholder or Transaction data or
information is stored for you by a
Third Party Vendor or your agent, sub-
contractor or any third party used by
you, that such Third Party Vendor or
agent, sub-contractor or third party
also co-operates with us and acts on
our reasonable instructions as set out
in section 20(0o)(iv)(aa) above;
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v)

(cc) zajistéte, aby mohla spole¢nost Elavon
nahlédnout do zprav o forenznim Setfeni
vypracovanych forenznim znalcem,
vyjadfovat se k nim a upravovat je, jak
je uvedeno vySe v oddile 20(o)(iv)(aa),
predtim nez budou pfedany Karetnim
schématim;

(dd) nesete  odpovédnost za  vlastni
jednani, opomenuti i necinnost, ale
i za jednani, zanedbani povinnosti a
ne€innost Pridruzenych spoleCnosti,
¢lend organl, jednatell, akcionard,
zaméstnancl a zmocnéncd, a to véetné
Externich  dodavatell, zmocnéncd,
subdodavatelll a tfetich stran, se
kterymi mate sjednané poskytovani
sluzeb zajistujicich dodrzovani zdsad
uvedenych v tomto oddilu.

pokud budeme mit divodné podezieni (a

to i v pfipadé, kdy nas o svém podezieni

informuje Karetni schéma), ze doslo k

naruseni bezpecnostinebo zneuzitiinformaci

¢i dat o Drzitelich karet, L'Jdajfj o Transakci, a
to Vami nebo Externimi dodavateli, ktefi Vam
poskytuji Sluzby s pfidanou hodnotou nebo
Termindly, &i zmocnénci, subdodavateli
nebo tretimi stranami, které vyuzivate (a
to nehledé na to, zda je to v souladu se
Standardy pro zabezpeceni dat):

(aa) ((pokud to budeme vyzadovat) v nami

urCeném Casovém ramci na vlastni
naklady sjednejte vypracovani forenzni

zpravy ftreti stranou, kterou Vam
doporu¢ime my nebo Karetni schémata;

za Ucelem zvysSeni urovné zabezpedeni

dat se fidte vSemi doporuéenimi z
forenzni zpravy)

(bb) dodrzujte ustanoveni uvedena vyse v
oddilu 20(o)(iv)(bb) a 20(o)(iv)(dd), jako
by se vztahovala na oddil 20(0)(v).

v)

ﬂw

Elavon

(cc) ensure and procure that Elavon has the
right to review, comment on and make
changes to any forensic investigation
report prepared by a forensic
investigator (as set out in section 20(0)
(iv)(aa) above), before it is submitted to
the Card Schemes; and

(dd) be responsible for your own actions,
omissions or failures to act, those
of your Affiliates, officers, directors,
shareholders, employees and agents,
including any Third Party Vendors
or agent or sub-contractor or third
party with whom you contract to
perform services for you in relation to
compliance with this section.

in the event that we reasonably suspect
(including where we are informed by a Card
Scheme that they suspect) any security
breach or compromise of Cardholder or
Transaction data or information by you or
any Third Party Vendors from whom you
receive Value Added Services or Terminals
and any agents, sub-contractors or third
parties used by you (whether or not you have
complied with the Data Security Standards):

(@a) ((if required by us) instruct at your
own cost and within the timescales
we stipulate, a forensic report from a
third party recommended by us or the
Card Schemes, and comply with all
recommendations suggested in such
report to improve your data security);
and

(bb) comply with the provisions of sections
20(o)(iv)(bb) and 20(o)(iv)(dd) above as if
they apply to this section 20(0)(v).
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(P)

Oznaceni Karetnich schémat. Klient na

Termindlu nebo v jeho blizkosti viditelné umisti

nejnovéjsi verzi nazvl Karetnich schémat,
jejich  symboll a/nebo servisnich oznaceni
pfijimanych Karet. Pouziti
Klientem se fidi podminkami jejich pfislusnych
vlastnik(l ochrannych znamek. PouZiti oznaceni
Karetnich schémat nebo  propagacnich
materiald poskytnutych Karetnim schématem
() neznamena pfimo ani nepfimo, ze Karetni
schémata zastituji jiné zbozi a/nebo sluzby nez

svoje vlastni, a Vy nejste opravnéni pfi uvadéni
naroku na Vase zbozi &i sluzby zmifiovat Karetni

schémata, (i) ani Vam neudéluje vlastnicka prava
¢i podil na téchto oznacenich &i materialech.

Narok na vlastnictvi. Nemate narok na Prava
k duSevnimu vlastnictvi, mate pouze pravo
uzivat Prava k dusevnimu vlastnictvi vyhradné v
souladu s témito Obchodnimi podminkami. Klient
nesmi bez predchoziho pisemného souhlasu
spole€nosti Elavon kopirovat, reprodukovat,
Sifit ani vytvaret vlastni dila s vyuZzitim Prav k
dugevnimu vlastnictvi. Zadné ustanoveni této

Smlouvy nemize byt vykladano jako udéleni

patentovych prav nebo licence, které spole¢nost
Elavon ma nebo ziska v souvislosti se svymi
sluzbami, softwarem nebo vybavenim. Sluzby,
vybaveni nebo software spole¢nosti Elavon
se Klient nebude pokouSet (a to ani Castecné)
kopirovat nebo jinak zjistovat jejich komponenty,
schémata zapojeni, logicka schémata, vyvojové
diagramy, zdrojovy ani objektovy kdd, schémata
afungovani, ani se nebude jinak pokous$et zpétné
jej kompilovat nebo dekompilovat, sestavovat ¢i
jinak vyuzivat.

téchto oznaceni

(P)

ﬂw

Elavon

Card Scheme Marks. The Customer shall
prominently display the most current versions
of the Card Schemes’ names, symbols, and/or
service marks of the Cards accepted by you at
or near the Terminals. The Customer’s use of
such marks must comply with the requirements
of each mark’s owner. Your use of Card Scheme
marks or promotional materials provided by or
on behalf of any Card Scheme will not (i) indicate,
directly or indirectly, that any Card Schemes
endorses any goods and/or services other than
their own and you may not refer to any Card
Schemes in stating eligibility for your goods/
and or services, or (ii) give you any ownership or
interest in any such marks or materials.

Proprietary Interest. You have no interest
whatsoever in any IPRs and are only permitted
to use the IPRs as expressly authorised by
these TOS. Customer may not copy, reproduce,
distribute, or create derivative works from the
IPRs without Elavon’s prior written consent to do
so. Nothing in the Agreement shall be construed
as granting you any patent rights or patent
license in any patent which Elavon may have
or may obtain in respect to Elavon’s services,
software, or equipment. Customer will make no
attempt to duplicate or otherwise ascertain the
components, circuit diagrams, logic diagrams,
flow charts, source and object code, schematics
or operation of, or otherwise attempt to reverse
engineer, reverse assemble, reverse compile,
de-compile or dissemble the whole or any part of
any of Elavon’s services, equipment, or software.
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21. ODSKODNENI

S vyjimkou pfipadu, kdy jde o pfimy dlsledek hrubé
nedbalosti nebo poruSeni Smlouvy spolecnosti
Elavon, mate povinnost odskodnit, ochranit a zajistit
Chranéné strany proti Narokdim nebo ztratam, které
vzniknout nebo vyplynou v disledku:

(@ ucinnosti smlouvy, a to i ve vztahu k: (i)
jakymkoli Transakcim, Zpétnym zauctovanim
(véetné Nakladl na zpétné zauctovani) a/
nebo Representmentlim, které byly obdrzeny
nebo zpracovany v souladu se Smlouvou; (i)
jakémukoli poruSeni Smlouvy z Vasi strany,
vCetné jakéhokoli poruseni Prav k duSevnimu
vlastnictvi; (jii) pouzivani Vaseho bankovniho
uctu a jakychkoli prostfedkl drzenych v souladu
s oddilem 14(a); (iv) vzniku okolnosti uvedenych
v oddilu 26(c);

(b) vyuzivani Sluzeb pro obchodniky, v¢etné
jakychkoli vzniklych Narokd nebo Ztrat, které
si narokuji, uplatiuji, vyplaci nebo nechavaiji
vypldacet treti strany, a to nehledé na to, zda pro
Véas vyplyvaji pfimo &i nepfimo ze Sluzeb pro
obchodniky, které Vam poskytujeme;

(c) vlastniho jednani nebo opomenuti, na jehoz
zakladé vznikne narok podle Zakona o
spotrebitelskych uvérech z roku 1974 (Consumer
Credit Act 1974) nebo podle jinych Pravnich
predpistl (nehledé na to, zda je takovy narok
prokazan);

(d) jakékoli zmény podle oddilu 20(i), nehledé na
to, zda je nahlaSena spoleCnosti Elavon, a/
nebo v dlsledku Vaseho nesplnéni povinnosti
poskytnout v€as pozadované informace podle
tohoto oddilu;

(e) naseho reportingu podle VMAS™ a/nebo

MATCH™ podle oddilu 17(k);

() nesplnéni povinnosti vratit materialy po ukon&eni
podle oddilu 26(g); vCetné poruSeni Prav k
duSevnimu vlastnictvi;

ﬂw

Elavon

21. INDEMNIFICATION

Except to the extent as may be a direct result of
the gross negligence or breach by Elavon of the
Agreement, you will be liable for, indemnify and keep
indemnified, defend, and hold harmless the Protected
Parties from and against Claims or Loss relating to,
or in connection with, or resulting from, or arising out
of, or in consequence of:

(@) the operation of the Agreement, including in
relation to: (i) any Transaction, Chargeback
(including Chargeback Costs) and/or
Representment acquired or processed under
the Agreement; (i) any breach by you of the
Agreement including any infringement of the
IPRs; (iii) the use of Your Bank Account and
any funds retained in accordance with section
14(a), and (iv) the occurrence of any of the
circumstances set out at section 26(c);

(b) your utilisation of the Merchant Services,
including any Claim or Loss incurred, made
against or paid by or to any third parties, whether
arising directly or indirectly from our provision of
Merchant Services to you;

(c) any act or omission by you giving rise to a claim
under the Consumer Credit Act 1974 or other
Laws (whether or not such claim is proven);

(d) any change under section 20(i), whether or not
reported to Elavon, and/or your failure to provide
requested information under that section in a
timely manner;

(e) our reporting under VMAS™ and/or MATCH™
pursuant to section 17(k);

() any failure to return materials following
termination under section 26(g); including any
infringement of IPRs;
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(i)

()

VaSeho uzivani hesel poskytnutych spolecnosti

Elavon nebo tfeti stranou, vcéetné pfistupu k
Reportovacimu nastroji, jakychkoli
ziskanych touto cestou a Skod na vlastnim
pocitatovém systému nebo ztraty dat (plati i pro
Opravnéné uZivatele a neopravnéné uzivatele);

pouziti, provozu nebo poruchy Terminalu nebo ve
vztahu k zélezitostem vzniklym z jeho pfitomnosti
u Vas nebo v souvislosti s ukony nebo sluzbami
provedenymi na Terminalech, které poskytla
spole¢nost Elavon, jeji zaméstnanci, zmocnénci
a/nebo subdodavatelé.

nebo souvislosti s naruSenim bezpecnosti,
zneuzitim nebo kradezi dat, ktera vlastnite, nebo
narusenim PCI DSS, a to at uz Vami a/nebo
Externimi dodavateli, ktefi Vam zajistuji Sluzby
s pfidanou hodnotou nebo Termindly, nebo
zmocnénci nebo subdodavateli, kterych se to v
souvislosti se Smlouvou muze tykat.

Narokl nebo ztrat, které vznikly v dusledku
VaSeho zneuziti Sluzeb pro obchodniky,
Terminall ¢i jiného vybaveni.

naruseni Standard( pro zabezpeceni dat Vami,
Vasimi ¢leny organd, jednateli, zaméstnanci a/
nebo Externimi dodavateli, zmocnénci nebo
subdodavateli, kterych se to v souvislosti se
Smlouvou mize tykat, a to véetné& nakladl treti
strany vzniklych v souvislosti s vySetfovanim
takového naruseni, které si vyzadala spoleCnost
Elavon a/nebo Karetni schéma, a v€etné Pokut
Karetnich schémat;

vlastniho jednani nebo necinnosti, ale i jednani
nebo necinnosti c¢lend organd, jednateld,
zaméstnancl, zmocnéncl, subdodavateld,
Externich dodavateldl a vS8ech dalSich Osob,
které, at uz s Vasim védomim ¢&i pomoci nebo
bez nich, ziskaji pfistup k informacim vztahujicim
se k Transakcim;

Pravidel Karetnich schémat a Pokut Karetnich
schémat a ostatnich poplatkli nebo pokut
jakéhokoli charakteru vcetné piipadl, kdy se
stanete Obchodnikem prekracujicim limity
zpétného zaucétovani nebo Obchodnikem
prekracujicim limity podvodnych transakci; nebo

informaci

@

ﬂw

Elavon

your (and any Authorised User’s or unauthorised
user’s) use of any passwords provided by Elavon
or any third party and access to the Reporting
Tool including, any information obtained through
this, any damage to your computer system or
loss of data;

the use, operation or malfunction of a Terminal,
or in relation to any matter arising out of its
presence on your locations or in connection
with any work done or service to the Terminals
provided by Elavon, its servants, agents and/or
sub-contractors.

resulting from or relating to any security breach,
compromise or theft of data held by you or
breach of the PCI DSS by you and/or any Third
Party Vendors from whom you procure Value
Added Services or Terminals or by any agent or
sub-contractor retained by you in relation to this
Agreement.

Claims or Loss suffered as a result of misuse
by you of Merchant Services or any Terminal or
other equipment.

any breach of Data Security Standards by you,
your officers, directors, employees and/or any
Third Party Vendors or by any agent or sub-
contractor retained by you in relation to this
Agreement, including third party costs in relation
to an investigation of the same requested by
Elavon and/or a Card Scheme and Card Scheme
Fines;

the actions of, or failure to act by, your officers,
directors, employees, agents, sub-contractor,
Third Party Vendors and those of any other
Person who, with or without your consent or co-
operation, obtains access to information related
to Transactions;

the Card Scheme Rules, any Card Scheme
Fine, or any other fees or penalties of any nature
including, due to you becoming an Excessive
Chargeback Merchant or an Excessive Fraud
Merchant; or
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(n)

22,

krokl ucinénych za Ucéelem ochrany zajmd
spole¢nosti Elavon v souvislosti s libovolnymi
aspekty vztahu mezi Vami a spolecnosti Elavon
(vCéetné nakladl tretich stran za timto Ucelem
doporuc¢enych nebo sjednanych spole¢nosti
Elavon).

Spole¢nost Elavon je opravnéna dle vlastniho
uvazeni prijmout, zpochybnit, narovnat nebo
jinak vyporadat Naroky nebo ztraty a nenese ve
vztahu k Vam zadnou odpovédnost.

VYLOUCENI A OMEZENi
ODPOVEDNOSTI

Obecné omezeni odpovédnosti. S vyhradou
oddilu 22(a)(ii) je spole€nost Elavon odpovédna
vyhradné za prokazané pifimé ztraty nebo
Skody, které Vam vzniknou jako pfimy nasledek
zanedbani spolecnosti Elavon nebo poruseni
jejich zavazk( plynoucich ze Smlouvy, s vyjimkou
pripadd, kdy bylo zanedbani nebo poruseni zavazkd
zplsobeno Vami nebo jste na ném méli podil.

() S vyhradou oddilu 22(d) odpovédnost
spole¢nosti Elavon vznikla v ramci kazdého
Smiluvniho roku ve vztahu k Vam nebo
jiné strané, nehledé na to, jak vznikla (bez
ohledu na podstatu odpovédnosti, at uz
vznikla v souvislosti s jednou udalosti
nebo fadou uddlosti vzniklych na stejném
zékladé a bez ohledu na to, zda jde o
jednani, opomenuti nebo poruseni zakonné
povinnosti  spole¢nosti  Elavon  nebo
jejich  zaméstnancd, zmocnéncl nebo
subdodavatel(l), nesmi v souctu pfesahnout
Géstku rovnajici se Poplatklim za sluzby
pro obchodniky (bez Poplatkll Karetnich
schémat), které musite uhradit v ramci 12
mésicl bezprostfedné pred prvnim jednanim
nebo opomenutim, které je hlavni podstatou
vymahaného ndroku nebo ztraty (nebo
kde toto jednani nebo opomenuti vzniklo v
prabéhu prvnich 12 mésicl nasledujicich po
Datu zahdjeni, pak ¢astku odpovidajici 12
nasobku prdmérnych mési¢nich Poplatkd
za sluzby pro obchodniky (bez Poplatkd
Karetnich schémat), které jsou splatné
spole¢nosti Elavon v dobé od Data zahajeni
az do prvniho jednani nebo opomenuti).

(")

22,

ﬂw
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any steps taken in the protection of Elavon’s
interests in connection with any aspect of
Elavon’s relationship with you (including the
cost of any third parties nominated by Elavon or
instructed by Elavon for this purpose).

Elavon shall be entitled at its discretion to accept,
dispute, compromise or otherwise deal with any
Claims or Loss and shall be under no liability in
such respect to you.

EXCLUSION AND LIMITATION OF
LIABILITY

General limitation of liability. Subject to section
22(a)(ii), Elavon shall only have liability for any
proven direct losses or damage which you suffer
or incur as a direct result of Elavon’s negligence
or any breach by Elavon of Elavon’s obligations
under the Agreement, save if and to the extent
that such negligence or breach is caused or
contributed by you.

() Except as provided by section 22(d), the
liability of Elavon during each Contract
Year, whether to you or any other party,
howsoever arising (whatever the basis of
the liability, whether arising in respect of any
one event or series of events arising from
the same cause of action, and whether an
act, omission or breach of statutory duty
of Elavon or any of its employees, agents
or subcontractors), shall not exceed in the
aggregate an amount equal to the Merchant
Service Charges (less Card Scheme Fees)
due from you during the twelve (12) months
immediately prior to the first act or omission
that formed the principal basis of the loss
or claim being sought (or where that act
or omission arises during the first twelve
(12) months following the Commencement
Date, an amount equivalent to the average
monthly Merchant Service Charges (less
Card Scheme Fees) due to Elavon in the
period from the Commencement Date up
until the first act or omission, multiplied by
twelve (12)).
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(b)

(i) V zaddném pfipadé nebude zadna
Chranéna strana odpovédna za (aa)
usly zisk, ztratu vynosd, snizeni prodeje,
podnikatelskou ztratu, ztratu smluvni
prilezitosti, ztratu obchodni pfilezitosti,
ztratu dobrého jména, ztratu dobré povésti,
ztrdtu predpokladanych Uspor, ztratu
pocitatového vybaveni, softwaru nebo dat
(a to vcetné pripadu, kdy k vySe uvedenému
doslo v dUsledku neschopnosti pouZivat
Reportovaci nastroj, neopravnéného uzivani
nebo zmény Klientovych prenost nebo dat)
nebo Casovou ztratu, kterd mdze vzniknout
v souvislosti se Smlouvou nebo Sluzbami
pro obchodniky, a to ani v pfipadé, Ze
tato ztrata byla témito stranami pfimérené
predvidatelna nebo o¢ekavatelna (v kazdém
pfipadé nehledé na to, zda je takova ztrata
pfima, nepfima nebo je nasledna); nebo za
(bb) nepfimou, nahodnou, zvlastni nebo
naslednou ztratu &i Ujmu nehledé na to, jak
vznikla.

Omezeni zaruk. Spolec¢nost Elavon poskytne
plnéni vSech sluzeb, jak se od ni podle Smlouvy
ocCekava, za pouziti odborné péce a dovednosti.
Spole€nost Elavon se timto zaruCuje, Zze Vam
poskytne vSechna nezbytna prava, abyste mohli
pouzivat ji poskytnuté Terminaly. S vyhradou
vySe zminéného spolecnost Elavon neposkytuje
zadné dalsi vyslovné nebo nepfimé zaruky,
garance nebo zdavazky vztahujici se k pInéni
takovych sluzeb, pficemz Zzadna <&ast této
smlouvy takové zaruky neposkytuje a to ani:

() ve vztahu ke sluzbam Elektronickych
darkovych karet poskytovanych Klientovi
nebo k dodrzovani Pravnich predpist ze
strany Elektronickych darkovych karet,
Pravidel Karetnich schémat nebo Pravidel
pro Elektronické darkové karty.

(i) ve vztahu k pouzivani predevsim, ale
nikoli vyhradné, Reportovaciho nastroje,
neposkytuje zaruky, ze nastroj splni Vase
pozadavky, bude fungovat nepfetrzité a
vCas, bude zabezpe€eny a bez chyb, bude
poskytovat prfesné a spolehlivé informace,
doporu€eni nebo  vysledky (pfiCemz
vesSkeré vady v pfislusném softwaru budou
odstranény), ani ve vztahu k doporucenim
¢i informacim (at' uz pisemnym ¢&i ustnim),

(b)

ﬂw
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(i) In no event will any of the Protected Parties
be liable for (aa) any loss of profits, loss of
revenue, loss of sales, loss of business,
loss of bargain, loss of opportunity, loss
of goodwill, loss of reputation, loss of
anticipated savings, loss of computer
equipment, software or data (including,
through the use or the inability to use
the Reporting Tool, unauthorised use or
alteration of Customer’s transmissions or
data), or loss of time which may arise in
connection with the Agreement or Merchant
Services, even if such loss was reasonably
foreseeable or within the contemplation of
the parties (in each instance, whether such
loss is direct, indirect or consequential);
or (bb) any indirect, incidental, special or
consequential loss or damage howsoever
arising.

Limitation of Warranties. Elavon will perform
all services required to be performed by it under
the Agreement using reasonable care and skill.
Elavon hereby warrants that it shall provide you
with all necessary title to use its Terminals, where
supplied. Except as specifically provided by the
foregoing, Elavon makes no other warranties,
guarantees or undertakings, express or implied,
regarding the performance of such services,
and nothing contained in the Agreement will
constitute such a warranty including:

() in relation to the EGC services provided to
Customer or the EGC’s compliance with the
Laws, the Card Scheme Rules or the EGC
Rules.

(i) in relation to use of the Reporting Tool
in particular but without limitation, that it
will meet your requirements, will remain
uninterrupted, timely, secure or error free,
will always provide accurate and reliable
advice/information/results, that any defects
in related software will be corrected nor in
relation to any advice or information (whether
written or oral) obtained by you from Elavon.
For the avoidance of doubt, you expressly
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které ziskate od spoleCnosti Elavon. Pro
Ucely vylouCeni pochybnosti vyslovné
berete na védomi a souhlasite s tim, Ze (aa)
uzivate Reportovaci nastroj vyhradné na

vlastni riziko a ze, s vyjimkou ustanoveni

zdkonem vyZzadovanych prohlaseni je
tento nastroj poskytovan ,jak stoji a lezi;"

a (bb) informace, které obdrzite pomoci

Reportovaciho nastroje, pouzivate podle
vlastniho uvazeni a na vlastni riziko.

VeSkeré ostatni vyslovné nebo nepfimé
podminky, zavazky a zaruky, at uz zakonné ¢ijiné,
tykajici se sluzeb (vCetné jejich kvality, provadéni,
vhodnosti pro dany u€el nebo neporuseni prav)
jsou timto v maximalnim rozsahu dovoleném
Pravnimi pfedpisy vylouceny.

Vys$8i moc. Spolec¢nost Elavon neodpovida za
neplnéni,
nebo ztratu zplsobenou okolnostmi, které
spole¢nost Elavon nemUze ovlivnit a které
mohou vést k tomu, ze nami poskytované
sluzby v souvislosti se Smlouvou budou zcela
nebo ¢astec¢né nedostupné, napfiklad z divodu
technického selhani, selhani pfipojeni ke
Karetnim schématlim, systémové aktualizace,
sporu v naSem odvétvi, chybé komunikace,

vypadku dodavek elektfiny nebo okolnosti

vy$Si moci. Kromé toho spole¢nost Elavon
neodpovida za poru$eni Smlouvy, pokud toto
poruseni vyplyva z povinnosti spolec¢nosti Elavon

danych Pravnimi pfedpisy (a to v€etné okolnosti

uvedenych v oddilu 27(b)(ii)).

V nékterych pripadech neni odpovédnost
omezena. Bez ohledu na vySe uvedena

ustanoveni oddilu 22 nema zadné ustanoveni

Smlouvy (v€etné Vami poskytnutého odSkodnéni)
za nasledek omezeni odpovédnosti nékteré
ze stran (i) za smrt nebo zranéni v disledku
nedbalosti, (i) za podvod nebo uUmysiné
zkresleni Udajl, (i) za ztraty, které vzniknou
spoleCnosti Elavon v souvislosti se Zpétnym
zauctovanim, Naklady na zpétné zauctovani,
Pokutami Karetnich schémat nebo Vratkami
podle této Smlouvy, (iv) za odpovédnost, ktera
podle platnych pravnich predpist nemize byt
omezena nebo vyloucena.

prodleni s pInénim, poruseni plnéni

ﬂw
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acknowledge and agree that (aa) the use
of the Reporting Tool is at your sole and
entire risk and, with the exception of the
provision of statutorily required statements,
it is provided on an “as is” and “as available”
basis; and (bb) any information obtained by
you through use of the Reporting Tool is
used at your own discretion and risk.

All other conditions, terms, undertakings and
warranties, express or implied, whether statutory
or otherwise, in respect of the services (including
quality, performance, suitability or fitness for
a particular purpose or non- infringement) are
hereby excluded to the fullest extent permitted
by the Laws.

Force majeure. Elavon shall not be liable to you
for any failure, delay, breach of performance, or
loss you suffer due to circumstances beyond
Elavon’s control which leads to the services
provided by us to you in connection with this
Agreement being wholly or partially unavailable
for such reasons including, a technical
failure, a connectivity failure with any Card
Scheme, systems upgrades, industrial dispute,
communications or power failure, or any act
of God. Further, Elavon shall not be liable for
any contravention of the Agreement where the
contravention is due to Elavon’s obligations
under any Laws (including the circumstances set
out in section 27(b)(ii)).

No limitation on liability in certain instances.
Notwithstanding the foregoing provisions of
this section 22, no provision of the Agreement
(including any indemnity given by you) shall have
the effect of limiting or excluding the liability of
a party (i) for death or personal injury resulting
from negligence or (ii) for fraud or fraudulent
misrepresentation or (jii) losses suffered by us
in relation to Chargebacks, Chargeback Costs,
Card Scheme Fines or Refunds under this
Agreement, or (iv) in respect of any liability which
cannot lawfully be excluded or limited.
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(e) Pokud jsou v Zadosti jako Klient uvedeny dvé &i
vice Osob, jsou vSechny spole¢né a nerozdilné
odpovédny plnit povinnosti podle Smiouvy.

() Pokud si pfejete uplatnit narok vici spolenosti
Elavon v souladu se Smlouvou, musite o tom
spole€nost Elavon informovat (poskytnout detaily
ohledné naroku a udajné ztraty) neprodlené po
zjisténi naroku a v kazdém piipadé do 6 mésict
poté, co jste zjistili (nebo jste méli primérené
zjistit) jednani nebo opomenuti, které je zakladem
Vaseho naroku.

23. ZASADY ZPROSTENI POVINNOSTI
V ODVETVi PLATEBNICH KARET
(PCI WAIVER PLAN)

S vyhradou podminek PrFilohy €. 5 mate narok
na zprosténi povinnosti
povinnosti v odvétvi platebnich karet pokud:

(@) spliujete kritéria uvedena v Priloze ¢. 5 (a to
vCetné toho, ze jste klasifikovani jako klienti 3.
nebo 4. Urovné v odvétvi platebnich karet a v
této klasifikaci se i nadale udrzite); a

(b) zvolili jste jedno z ReSeni (kterd jsou blize
popsana v Pfiloze €. 5)

podle Zasad zprosténi

ﬁw
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(e) If two or more Persons are shown in the
Application as the Customer, each of you shall
be jointly and severally liable with the other(s) to
perform your obligations under this Agreement.

() Should you wish to make a claim against Elavon
pursuant to the Agreement, you must inform
Elavon (providing details of the claim and of the
alleged loss) immediately upon identifying such
claim, and in any event within six (6) months after
you become aware (or should have reasonably
become aware) of the act or omission which
forms the basis of your claim.

23. PCI WAIVER PLAN

Subject to the terms of Schedule 5, you shall be
entitled to receive the benefit of the waivers set out
under the PCI Waiver Plan if you:

(@) meet the eligibility criteria specified in Schedule
5 (including that you are classified as either a PCI
Level 3 or Level 4 customer and maintain such
classification); and

(b) subscribe to one of the Solutions (as further
described in Schedule 5)
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24. TRETI STRANY

(@ Produkty nebo Sluzby. Bez predchoziho
pisemného souhlasu spole¢nosti Elavon nesmite
vyuzivat Sluzby s pfidanou hodnotou Externiho
dodavatele. Pokud je souhlas poskytnut:

(i) zajistite, ze Sluzby s pfidanou hodnotou a
Externi dodavatel se budou fidit Pravnimi
predpisy a Pravidly Karetnich schémat.

(i) v prfipadé, ze Vam Externi dodavatel
poskytuje zpracovani, ukladani dat nebo
sluzby prenosu dat (pfimo ¢&i nepfimo)
tykajici se Drzitele karty (v jakékoli kombinaci

vySe uvedeného), zajistite, ze takovy Externi

dodavatel bude registrovany v kazdém
Karetnim schématu a ze bude uveden na
webové strance daného schématu (v€etné
seznamu Visa Europe Merchant Agents
List); a

(iii) budete vazani jednanim a opomenutim
takového Externiho dodavatele.

(o) Jmenovani zmocnénct. Za predpokladu, Ze to
bude v souladu s Pravidly Karetnich schématu,
muUzZe spolecnost Elavon jmenovat jednoho
nebo vice zmocnéncl nebo zastupcl ve vztahu
ke Sluzbam pro obchodniky poskytovanym
na zakladé Smlouvy. VeSkera prohlaseni,
pozadavky, rozhodnuti a dalsi komunikace,
kterou Klientovi zprostfedkovava takovy
zmocnénec nebo zastupce, se bude povazovat
za ucinénou spole€nosti Elavon v pfislusném
rozsahu.

25. DOBA PLATNOSTI

Smlouva nabyva ucinnosti Datem zahajeni a zlstava
uc¢innd po dobu 12 mésicl (,Pocateéni doba
platnosti) pokud neni jinak ukonena v souladu
s oddilem 26. Poté bude Smlouva automaticky
obnovovana, dokud ji neukonéi néktera ze stran v
souladu s oddilem 26.

ﬂw
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24. THIRD PARTIES

(@) Products or Services. You shall not utilise any
Value Added Services of any Third Party Vendor
without the prior written consent of Elavon.
Where consent is provided, you shall:

() procure that such Value Added Services and
the Third Party Vendor are fully compliant
with all the Laws and the Card Scheme
Rules;

(i) ensure, where the Third Party Vendor
provides Cardholder data processing,
storing and/or transmitting services (directly
or indirectly) (or any combination of these)
to you, that any such Third Party Vendor is
registered with each of the Card Schemes
and listed on such Card Schemes’ website
(including the Visa Europe Merchant Agents
List); and

(iii) be bound by the acts and omissions of the
Third Party Vendor.

(b) Appointment of Agents. Elavon may, subject
to compliance with the Card Scheme Rules,
appoint one or more agents or representatives
in relation to Merchant Services provided
under the Agreement. All statements, requests,
decisions and other communications conveyed
to Customer by any such agent or representative
shall be treated as if they had been made by
Elavon, as applicable.

25. TERM

The Agreement shall come into force on the
Commencement Date and remain in effect for a
period of twelve (12) months (“Initial Term”) unless
otherwise terminated in accordance with section 26.
Thereafter, the Agreement will automatically continue
until terminated by either party in accordance with
section 26.
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26. UKONCENI A POZASTAVENI 26. TERMINATION AND SUSPENSION

(@)

Ukonéeni ze strany Klienta. Smlouvu mizete
ukongit:

() vypovédi zaslanou spole¢nosti Elavon

nejméné 1 mésic predem.

(i) pokud dojde k podstatnému poruseni
podminek Smlouvy ze strany spoleCnosti
Elavon, ovSem za pfedpokladu, Ze nejdfive
pisemné oznamite spolecnosti Elavon, Ze
k doslo udajnému poruSeni a vyzadate
napravu, a pokud nedojde k napravé ve lhité
30 dnd od prevzeti takového pisemného
oznameni spolecnosti Elavon.

Ukonéeni ze strany spoleénosti Elavon.
Aniz by tim byla dotCena jakakoli dalSi prava
a prostiedky ndpravy uvedené v téchto
Obchodnich podminkach, Pravidlech Karetnich
schémat nebo Pravnich predpisech, mdze
spolec¢nost Elavon Smlouvu kdykoli bez udani
dlvodu podle potreby ukondit, a to i v Pocateéni
dobé platnosti, a to tak, ze Klientovi zasle alespon
2 mésice predem pisemné oznameni. V pripadé,
ze spolec¢nost Elavon ukonéi jinou smlouvu,
kterou jste se spoleCnosti Elavon uzavreli, a to
véetné napf. smlouvy o poskytovani Terminald,
mUze spole¢nost Elavon ukondit Smlouvu dle
vlastniho uvazeni.

Okamzité pozastaveni a ukonéeni ze strany
spolec¢nosti Elavon. Aniz by tim byla dotCena
jakakoli dalsi prava a prostredky napravy uvedené
v téchto Obchodnich podminkach, Pravidlech
Karetnich schémat nebo Pravnich predpisech,
mUze spolecnost Elavon s okamzitou Udéinnosti
pozastavit a / nebo ukon&it Smlouvu nebo
jakoukoli ¢ast svych zavazki (véetné poskytovani
jakékoli ¢asti Sluzeb pro obchodniky) pokud:

() spole¢nosti Elavon v souladu se Smlouvou
nezaplatite splatnou ¢astku;

(i) dojde k Upadku nebo budeme mit ddivodné
podezrieni, ze by k nému mohlo dojit, popf.
pokud nas o Upadku neinformujete;

(iiiy sestanete Obchodnikem prekracujicim limity
zpétného zauctovani nebo Obchodnikem

prekracujicim limity podvodnych transakci

a/nebo se nebudete Fidit nasSimi pozadavky
nebo pokyny v souladu s oddilem 13;

@

(©

Termination by Customer. The Agreement may
be terminated by you:

() by providing Elavon with at least one (1)
month’s prior notice of termination.

(i) inthe event of a material breach of the terms
of the Agreement by Elavon, provided you
first give written notice to Elavon of any such
alleged breach requiring it to be remedied,
and such breach remains not remedied for a
period of thirty (30) days following receipt of
such written notice by Elavon.

Termination by Elavon. Without prejudice to any
other rights and remedies set out in these TOS,
the Card Scheme Rules or Laws, the Agreement
may be terminated by Elavon without cause at
any time including during the Initial Term and at
Elavon’s convenience by giving two (2) months’
prior written notice to the Customer. In the event
that any other agreement between you and
Elavon is terminated by Elavon, including but not
limited to an agreement for the hire of Terminals,
Elavon may at its reasonable discretion terminate
the Agreement.

Immediate suspension and termination by
Elavon. Without prejudice to any other rights and
remedies set out in these TOS, the Card Scheme
Rules or Laws, the Agreement or any part of the
obligations of Elavon (including the provision of
any aspect of the Merchant Services) may be
suspended and / or terminated by Elavon with
immediate effect where:

() you fail by you to pay any amount due to
Elavon under the Agreement;

(i) an Insolvency Event occurs, or we
reasonably believe it may occur or you fail
to notify us of an Insolvency Event;

(i) you become an Excessive Chargeback
Merchant or an Excessive Fraud Merchant
and/or you fail to comply with our requests
or instructions, as set out in section 13;
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(iv) se spole¢nost Elavon bude ddvodné
domnivat, Zze Prodejni transakce mohou byt
podvodné, podezielé nebo jsou provadény
v ramci pachani trestné Cinnosti;

(v) nepfijmete Transakci Cipovou kartou s PIN
kédem za pouziti Termindlu na Cipové karty
s PIN kédem (a pfipadné Klavesnici pro
zadani PIN kddu), s vyjimkou pfipadl, kdy
dojde k Selhani Cipu, a to za predpokladu,
ze jste dodrzeli postupy uvedené v oddilu
6(d)(iv);

(vi) spoleCnost Elavon zjisti, ze jste v
dokumentech, které jste spole¢nosti Elavon
poskytli nebo které jinak souvisi se Sluzbami
pro obchodniky, uvedli nepravdivé nebo
zavadejici informace;

(vii) porusSite jakykoli limit Transakci ulozeny
spole¢nosti Elavon v souladu s oddilem 4(f);

(viii) neziskate na$ predchozi pisemny souhlas,
pokud je vyzadovan podle Smiouvy, a to
véetné pripadl podle pododdilu 8(g) — 8(k) a
8(m) - (8p);

(ix) seVam cokolistane; nebo spole¢nost Elavon
ve vztahu k Vam zjisti; nebo tak vyplyne z
Vaseho podnikani nebo provozovani Vaseho
podnikani (a to v€etné Vami nabizenych
produktd nebo sluzeb, obchodnich aktivit,
metod prodeje nebo &innosti), popf. s nim
bude souviset; nebo budete provozovat
obchodni aktivity nebo €innosti; a spole¢nost
Elavon na zakladé vlastniho uvazeni nazn4,
Ze takové okolnosti:

(@aa) mohou ovlivnit Vasi schopnost nebo
ochotu dodrzovat veskeré nebo nékteré
Zavazky plynouci ze Smiouvy;

(bb) mohou poskodit dobré jméno nebo
podnikani Karetnich schémat nebo
spole¢nosti Elavon;

(cc) mohou vést nebo vedou k podvodu
nebo trestné Cc&innosti & poruseni
Pravnich predpist, popf. mohou
vést nebo vedou k podezieni z vySe
uvedeného;

ﬂw
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(iv) Elavon reasonably believes that the Sales
Transaction may be fraudulent, suspicious,
or may involve any criminal activity;

(v) you fail to accept C&P Card Transactions
using a Chip and PIN Terminal (and PIN
Pad as appropriate) except where there is
a Chip Failure, provided you have followed
the procedures set out in section 6(d)(iv);

(vi) Elavon discovers that you have provided
false or misleading information in documents
submitted to Elavon, or otherwise in
connection with Merchant Services;

(vii) you breach any acquiring limit in respect
of Transactions imposed by Elavon in
accordance with section 4(f);

(viii) you fail to obtain our prior written consent
where required under the Agreement
including, pursuant to sub-sections 8(g) -
8(k) and 8(m) - 8(p);

(ix) anything happens to you; or comes to the
attention of Elavon in relation to you; or
arises from or is incidental to your business;
or the conduct of your business (including
the products/services offered by you, trading
practices, methods of selling and individual
activities); or you engage in any business
trading practices or individual activity;
and Elavon considers, in its reasonable
discretion that such circumstances:

(aa) may affect your ability or willingness
to comply with all or any of your
Obligations under the Agreement;

(bb) may damage the reputation or be
detrimental to the business of the Card
Schemes or Elavon;

(cc) may or do give rise to fraud or any other
criminal activity or breach of Laws, or a
suspicion of the same;

62



(dd) mohou vést nebo vedou k zvySenému
riziku odpovédnosti nebo ztraty
spole¢nosti Elavon;

(ee) nebyly k datu ptijeti Zadosti spoleénosti
Elavon odsouhlaseny;

(x) tak Spole¢nost Elavon musiucinit, je povinna
nebo pozadana Karetnim schématem
nebo Pfislusnym organem nebo z dlvodl
vyplyvajicich z Pravidel Karetniho schématu
nebo pfislusnych Pravnich predpist, kterymi
se musi fidit spole¢nost Elavon nebo Vy,
popf. pokud nam Karetni schéma ¢&i jina
tfeti strana prestane poskytovat nékterou
ze sluzeb, které vyzadujeme, abychom Vam
mohli poskytovat Sluzby pro obchodniky;

porusite nebo nedodrzite Standardy pro
zabezpeceni dat;

(xii) zasahne vyS$Si moc, jak je uvedeno v oddile
22(c).

Spole¢nost Elavon Vas v souladu s Pravnimi
predpisy uvédomi pfi nejblizsi pfilezitosti po
domnélém obdrzeni Transakce: () o odmitnuti
Transakce, (ii) o diivodech odmitnuti, bude-li to
mozné a (iii) o krocich, které musite provést za
Ucelem odstranéni faktickych chyb, které vedly k
odmitnuti transakce, a to v pfipadé, ze je mozné
udat ddvody odmitnuti, a tyto divody souvisi se
skutkovymi okolnostmi.

Spole€nost Elavon je opravnéna uctovat Vam
poplatek za oznameni v souladu s oddilem 26(d),
pokud je odmitnuti pfiméfené oddvodnéno.

Odblokovani transakci. V pfipadé odblokovani/
zastaveni transakci mdlzete pozadat o
odblokovani transakce a Vas pozadavek bude
vyfizen do dvou dnd.

Kroky po ukonéeni smlouvy a ucéinnost

ukonéeni smlouvy.

() Ukon€eni smlouvy Klientem béhem
Pocatecni doby platnosti. Aniz by tim bylo
dotCeno cokoliv obsazené vtomto oddile 26,
pokud ukonéite Smlouvu vyhradné béhem
prvnich 6 mésict Pocatec¢ni doby platnosti,

budete muset uhradit poplatek za ukonc&eni

smlouvy a tento bude pfipoc¢ten ke kone¢né
faktufe/vypisu. Poplatek za

ukoncéeni

ﬂw

Elavon

(dd) may or do give rise to increased risk of
liability or loss to Elavon;

(ee) have not been consented to by Elavon
as at the date of the acceptance of the
Application;

(x) Elavon is required or requested to do so
by any Card Scheme or any Competent
Authority or by reason of the Card Scheme
Rules or any Laws applicable to either
Elavon or you, or if a Card Scheme or other
third party ceases to provide us with any
service that we require in order to provide
the Merchant Services to you;

(xi) you breach or fail to comply with the Data
Security Standards;

(xii) Force Majeure event occurs as defined in

section 22(c).

Elavon shall, subject to the Laws, notify you at the
earliest opportunity after the deemed receipt of
a Transaction, of: (i) any refusal of a Transaction,
(ii) if possible, the reasons for such refusal; and
(iiiy where it is possible to provide reasons for
the refusal and those reasons relate to factual
matters, any steps you must take for rectifying
any factual errors that led to the refusal.

Elavon shall be entitled to charge you for the
notifications set out at section 26(d) where the
refusal is reasonably justified.

Unblocking of transactions. In the case of
unblocking/stopping transactions you can apply
to us to unblock a transaction and we will deal
with your request within two days.

Action upon and effect of termination.

() Termination by Customer within the
Initial Term. Without prejudice to anything
contained in this section 26, where you
terminate the Agreement during the first 6
months of the Initial Term only, a termination
fee shallbecome payable and willbe added to
the final invoice/statement. The termination
fee shall be the sum of the following fees
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(i

smlouvy je souctem poplatkll v rozsahu,
ve kterém se na Vas vztahuji: poplatku

za kazdy zbyvajici cely mésic Pocatecni

doby platnosti, jakychkoliv nezaplacenych
Poplatk( za pronajem Terminalu (stejné jako
Poplatku za odvoz termindlu), Poplatk( za
Resenia/nebo Poplatku za nedodrzeni zasad
v odvétvi platebnich karet (PCI). Skladba
nasich poplatkll za ukonceni Smlouvy se
mUze dle potfeby ménit. Ukonceni Smlouvy
Klientem je pro Klienta bezplatné, jestlize
byla Smlouva Ucinna déle nez 6 mésicu.

Trvani nékterych prav a povinnosti. Prava

a povinnosti obou stran zanikaji po ukon&eni

Smlouvy s okamzitou ucinnosti s vyjimkou

nasledujicich pripadui:

(@aa) ukonceni nema vliv na nabyta prava
nebo povinnosti ke dni ukonceni dle této
Smlouvy; pro vylou€eni pochybnosti
to plati v€etné VasSich povinnosti v
souvislosti s Transakcemi obdrzenymi
pfed ukonéenim, a

(bb) ustanoveni obsazena ve Smlouvé, ktera
maji vyslovné nebo na zakladé jejich
smyslu a kontextu platit i po dokonceni
Ci spInéni, ukonceni &i zruseni Smlouvy
budou nadadle platna a u¢inna v plném
rozsahu.

(i) Transakce. Po ukonceni Smlouvy:

(@aa) musite  prestat pfijimat  Prodejni
transakce a nezasilat nam Potvrzeni
prodejni transakce v souvislosti s
Prodejnimi transakcemi, ke kterym
doSlo po ukon&eni Smlouvy (pokud
tak neucinite, nemame povinnost dané
transakce pfijmout nebo Vam je zaplatit)

(bb) co se tyCe Prodejnich transakci, ke
kterym doslo pfed ukon&enim Smiouvy,
musite  predlozit dané  Prodejni
transakce bé&hem 3 Pracovnich dnd
ode dne uskute¢néni dané Prodejni
transakce, a

(i)

ﬂw

Elavon

insofar as they are applicable to you: for
every remaining full month of the Initial Term,
any unpaid Terminal rental Fees (as well as
the Terminal Recovery Fee), Fees for the
Solution and/or the PCI Non-Compliance
Fee. The structure of our termination fees
may change from time to time. Termination
of Agreement by Customer shall be free of
charge for the Customer, if the Agreement
has been in force for more than 6 months.

Survival. Upon termination of the
Agreement, the rights and obligations of
both parties shall immediately cease to have
effect, except:

(aa) terminationshallnotaffectaccruedrights
orobligations under the Agreement as at
the date of termination, including for the
avoidance of doubt, your obligations in
relation to Transactions acquired prior
to termination; and

(bb) those provisions contained in the
Agreement that are expressly, or by their
sense and context, intended to survive
completion or performance, termination
or cancellation of the Agreement, such
provisions shall survive and continue in
full force and effect.

Transactions. Upon termination of the
Agreement, you must:

(aa) cease to accept Sales Transactions
and cease to send to us Sales
Transaction Receipts in respect of
Sales Transactions that occurred after
the termination of the Agreement (if
you do not cease to do so, we shall be
under no obligation to acquire or pay
you in respect of such transactions);

(bb) in respect of Sales Transactions that
occurred prior to the termination of
the Agreement, present those Sales
Transactions to us within three (3)
Business Days of the date of such Sales
Transaction; and

64



(h)

(cc) co se tyCe Prodejnich transakci, ke
kterym doslo pfed ukon&enim Smiouvy,
musite nadale predkladat Vratky
a zasilat nam Potvrzeni o vraceni
prostredkd. Castka téchto Vratek bude
nadale splatna a Vami vic¢i nam dluzna
dle oddilu €. 9(d) navzdory ukonceni
Smlouvy.

(iv) Uéty. Prostfedky vztahuijici se k Transakcim,
které obdrzime pred ukonCenim Smiouvy,
si mize spole¢nost Elavon v souladu s
ustanovenimi v oddilu €. 14(a) ponechat,
dokud nesplnite v celém rozsahu veskeré své
Zavazky. Po ukonCeni musite udrzovat na
Vasem bankovnim Gétu dostatek prostredki
na pokryti veskerych Poplatkll za sluzby
pro obchodniky, Zpétnych zauctovani,
veskerych ostatnich Poplatk( a vyrovnani a
dalSich ¢astek splatnych dle Smlouvy, dokud
nedojde k Ukonc€eni pinéni. Poplatky za
sluzby pro obchodniky a veSkeré dalSi splatné
Poplatky a vyrovnani budou rozdéleny, dokud
nenabyde ukonCeni Smlouvy uc&innosti a
veSkeré poplatky zaplacené predem budou
pomeérné uhrazeny.

(v) Reporting podle VMAS™ a MATCH™, V
pripadé, Ze Smlouva bude ukonéena z divodu
dle oddilu &. 26(c), mdze byt Vas nazev uveden
v soupisu VMAS™ a MATCH™,

(vi) Oznaceni Karetnich schémat. Po ukonceni
Smlouvy: () zanika VaSe pravo pouzivat
nebo zobrazovat jakékoli oznaCeni Karetnich
schémat, (i) musi byt okamzité odstranéna
veskera zobrazeni takovych oznaceni na Vasi
webove strance a/nebo na Vasich obchodnich
mistech, a (i) musite okamzité vratit veSkery
material, ktery zobrazuje dané oznaceni.

Propagacni

transakce, Potvrzeni o vraceni prostredkd aj.,
které Vam byly poskytnuty a nebyly pouZity
ani zakoupeny, zlstavaji majetkem spole¢nosti
Elavon a musi byt vraceny spole¢nosti Elavon,
nebo dle pokynt spole¢nosti Elavon zlikvidovany

béhem deseti (10) Pracovnich dnl po ukoncéeni

Smiouvy.

materialy. Veskeré propagacni
materialy, reklamni bannery, znaky, Potvrzeni

(h)

ﬂw
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(cc) in respect of Sales Transactions that
occurred prior to the termination of the
Agreement, continue to present Refunds
and send to us Refund Receipts. The
amount of such Refunds will remain
due and owing from you to us pursuant
to section 9(d) notwithstanding
termination of the Agreement.

(iv) Accounts. Funds relating to Transactions
acquired by us prior to the termination of
the Agreement may be retained by Elavon
in accordance with the provisions of
section 14(a) until you fully satisfy all your
Obligations. You must maintain enough
funds in Your Bank Account following
termination to cover any Merchant Service
Charges, Chargebacks, all other Fees and
Adjustments, and other amounts due under
the Agreement until such time as Complete
Performance has occurred. Merchant
Service Charges and any other Fees and
Adjustments payable shall be apportioned
up until the time of effective termination
of the Agreement and any charges paid in
advance will be reimbursed proportionally.

(v) VMAS™ and MATCH™ Reporting. In the
event that the Agreement is terminated for
cause pursuant to section 26(c), your name
may be listed on VMAS™ and MATCH™.

(vij Card Scheme marks. Upon termination of
the Agreement: (i) your right to use or display
any Card Scheme marks shall terminate
automatically, (i)any display of such marks
on your website and/or your business
locations, must be immediately removed,
and (i) you must immediately return any
materials displaying any such marks.

Promotional materials. All promotional
materials, advertising displays, emblems,
Transaction Receipts, Refund Receipts, and
other forms supplied to you and not used nor
purchased, will remain the property of Elavon
and must be returned to Elavon or at Elavon’s
instruction, destroyed within ten (10) Business
Days after termination of the Agreement.
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27. RUZNA USTANOVENI 27. MISCELLANEOUS PROVISIONS

(@)

Uplnost smlouvy. Smlouva v platném znéni
ujednani

predstavuje Uplnou dohodou a
mezi stranami a nahrazuje veSkera predesla
prohlaseni, ujednani a dohody (pisemné i Ustni),
avSak nenahrazuje zadny ZajiStovaci dokument
uzavieny ve prospéch spoleCnosti Elavon,
ktery bude povazovan za ujednani oddélitelné
a odlisné od Smlouvy. Pfi uzavirani Smlouvy se

zadna strana neodvolava na zadné predchozi

prohlaseni ¢i ujednani nad ramec téch vyslovné
uvedenych ve Smiouvé.

Rozhodné pravo.

() Smlouva a mimosmluvni povinnosti
vyplyvajici z této Smlouvy se Ffidi Pravnimi
predpisy Anglie a Walesu a v souladu s
témito Pravnimi predpisy se vykladaji.
Jak je uvedeno nize, strany se podrobi
vyhradné jurisdikci anglickych soudl za
ucelem urovnani jakéhokoli naroku, sporu
¢i neshody, které mohou vzniknout na
zékladé Smlouvy nebo v souvislosti se
Smlouvou ¢&i pravnimi vztahy ustanovenymi
touto Smlouvou. Zadnd ¢ast tohoto oddilu
neomezuje pravo spolecnosti Elavon zahajit
fizeni vyplyvajici z této Smlouvy nebo v
souvislosti s ni (i) u jakéhokoli jiného soudu v
pfislusné jurisdikci, nebo (ii) soubézné u vice
nez jednoho soudu v pfislusné jurisdikci.
Vzdavate se prava na jakékoli namitky
na zakladé mista nebo fora ve vztahu k
jakémukoli fizeni zahajenému spole¢nosti
Elavon dle tohoto oddilu () u jakéhokoli
jiného soudu v pfislusné jurisdikci, nebo
(i) soubézné u vice nez jednoho soudu v
prislusné jurisdikci. Vzdavate se prava na
jakékoli namitky na zékladé mista nebo féra
ve vztahu k jakémukoli Fizeni zahajenému
spole¢nosti Elavon dle tohoto oddilu.

@

Entire agreement. The Agreement as amended
from time to time, constitutes the entire
agreement and understanding between the
parties, and supersedes all prior representations,
understandings and agreements (whether written
or oral) provided, however, the Agreement shall
not supersede any Security Document entered
into in favour of Elavon, which shall be deemed to
remain an agreement separate and distinct from
the Agreement. On entering into the Agreement,
neither party relies on any prior representation,
statement or understanding, over and above
those expressly provided for in the Agreement.

Governing law.

() The Agreement and the parties’ non-
contractual obligations arising thereunder
will be governed by and construed in
accordance with the Laws of England
and Wales. The parties submit, subject as
provided below, to the exclusive jurisdiction
of the English courts to settle any claim,
dispute or matter of difference which
may arise out of or in connection with the
Agreement or legal relationships established
by the Agreement. Nothing in this section
limits Elavon’s right to bring proceedings
arising out of or in connection with the
Agreement (i) in any other court of competent
jurisdiction, or (ii) concurrently in more than
one court of competent jurisdiction. You
waive any objection on the basis of venue or
forum to any proceedings brought by Elavon
pursuant to this section. (i) in any other court
of competent jurisdiction, or (ii) concurrently
in more than one court of competent
jurisdiction. You waive any objection on the
basis of venue or forum to any proceedings
brought by Elavon pursuant to this section.
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(c)

(i

Postoupeni a

Pfi poskytovani produktt a sluzeb spole¢nosti
Elavon dle této Smlouvy se spole¢nost Elavon
odvolava na subjekty, které se fidi pravnimi
predpisy Spojenych statdl americkych. V
takovém pfipadé nemohou dané subjekty
poskytovat spoleCnosti Elavon ¢&i jejim
klientdm takové produkty nebo sluzby,
které by byly v rozporu s pravnimi predpisy
Spojenych statli americkych mimo jiné véetné
pravnich predpisti schvalenych Uradem
pro kontrolu zahrani€nich aktiv Ministerstva
financi Spojenych statd americkych nebo
jeho pravnim nastupcem.

obnoveni smlouvy a

subdodavatelské smlouvy.

(i)

(il

(iv)

Nejste opravnéni postoupit, prevést nebo
obnovit Smlouvu nebo jakékoliv z VaSich

prav ¢i povinnosti uvedenych ve Smlouvé at’

uz pfimo nebo ze zakona.

Na zakladé naseho predchoziho pisemného
souhlasu mUizZete vyuzit subdodavatele
nebo zmocnénce k plnéni svych povinnosti
uvedenych ve Smlouvé (tento souhlas
muzeme kdykoli odvolat). Mate povinnost
zajistit, ze Vami zvoleny subdodavatel
nebo zmocnénec bude dodrzovat pfislusné
podminky Smlouvy.

Jste odpovédni za jednani & opomenuti
jakéhokoli zmocnénce, subdodavatele,
Pfidruzené spoleCnosti nebo Vaseho
zaméstnance (bez ohledu na to, zda jsme
udélili souhlas v souladu s oddilem 27(c)(ii))
v souvislosti s plnénim VaSich povinnosti
uvedenych ve Smlouvé nebo ve vztahu k
jakékoli Transakci €i Zpétnému zauctovani.

Spoleénost Elavon mize na zakladé
pisemného oznameni postoupit, obnovit
nebo jinak prevést celou Smlouvu nebo
jeji ¢ast. Souhlasite s uzavienim jakychkoli
dokumentd, které mlze spolecnost Elavon
pozadovat, abyjimidoloziladané postoupeni,
obnoveni smlouvy nebo jiny prevod. Bez
ohledu na vySe uvedené je spoleCnost
Elavon opravnéna: (i) postoupit pohledavky
vyplyvajici ze Smlouvy tfeti strané za ucelem
financovani nebo refinancovani, nebo (i)
prevést (napf. dil¢i uCasti) ekonomické
riziko pohledavek vyplyvajici ze Smlouvy na

(i

ﬂw
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In the provision by Elavon of products and
services pursuant to this Agreement, Elavon
relies on entities governed by the laws of
the United States. In that role, such entities
are unable to provide any products or
services to Elavon, or to its customers, that
contravene the laws of the United States
of America including without limitation the
laws promulgated by the United States
Department of the Treasury’s Office of
Foreign Assets Control or any successor
thereto.

(c) Assignment, novation and sub-contracting.

(i)

(i

(i)

(iv)

You cannot assign, transfer or novate
the Agreement or any of your rights or
obligations under it, whether directly or by
operation of law.

You may, subject to our prior written consent,
use a subcontractor or agent in respect
of the performance of your obligations
under the Agreement (such consent may
reasonably be withdrawn by us at any time).
You will be responsible for ensuring that any
such subcontractor or agent complies with
the relevant terms of the Agreement.

You are liable for the acts or omissions of any
agent, subcontractor, Affiliate or employee
of yours (whether or not we have provided
consent in accordance with section 27(c)
(i) in connection with the performance of
your obligations under the Agreement or in
relation to any Transaction or Chargeback.

Elavon can on written notice assign, novate
or otherwise transfer, either in whole or in
part the Agreement. You agree to enter
into any documents as Elavon may require
in order to evidence such assignment,
novation or other transfer. Notwithstanding
the foregoing, Elavon is entitled to: (i) assign
any and all receivables arising out of the
Agreement to a third party for financing
or refinancing purposes; or (i) to transfer
(e.g., by sub-participation) the economic
risk of the receivables arising out of the
Agreement to a third party. In case of such
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(d)

tfeti stranu. V pfipadé daného postoupeni

¢i prevodu mize spole¢nost Elavon na
zakladé oddilu 17 sdélit a predat treti strané
veskeré informace o Vas a Smlouvé, které
budou relevantni pro treti stranu nebo
vyzadovany treti stranou v souvislosti s
danym postoupenim Ci pfevodem.

Dané. VSechny ¢astky uvedené ve Smlouvé jsou
bez DPH a dalSich dani. Pokud se na ¢astky, které
byly zaplaceny spole¢nosti Elavon dle Smiouvy,
vztahuje DPH nebo jakakoli dalSi splatna,
zaplatite uvedenou DPH splatnou spole¢nosti
Elavon v fadné vysi za pfislusné dodani zbozi a/
nebo sluzeb poskytovanych spole¢nosti Elavon.
Vyzaduji-li to Pravni pfedpisy, mame povinnost
vystavit dafiovy doklad a souhrn Transakci.

Urok.

(Aniz by tim byla dotCena dalSi prava a prostredky
napravy spoleCnosti Elavon) mate povinnost
okamzité na pozadani zaplatit uroky ve vysi
stanovené dle zakona o prodleni s placenim
obchodnich pohledavek (Grok() z roku 1998
(nebo jiného pravniho predpisu, ktery tento zakon
nahradi) vypoctené za kazdy den prodleni od data

splatnosti do data, kdy byla provedena platba (at

uz pred jakymkoli rozhodnutim soudu ¢i po ném),
z jakékoliv ¢astky po Ih(té splatnosti dle Smlouvy.

Oznameni.

() Jakékoliv pisemné oznameni Klientovi dle
Smlouvy bude povazovano za prevzaté
() po skute€ném obdrzeni pisemného
oznameni, nebo (i) 5 Pracovnich dnech
poté, co bylo pisemné oznameni osobné
doru¢eno, zaslano doporucené, nebo
spésSné uznavanym narodnim dopravcem
a bylo adresovdano na posledni adresu
uvedenou v zdznamech spole¢nosti Elavon,
podle toho, co nastaven dfive.

(i) Jakékoliv pisemné oznameni pro spole¢nost
Elavon musi byt osobné doru¢eno nebo
zaslano doporucené Ci spésné uznavanym
narodnim dopravcem na adresu Elavon
Financial Services DAC, P. O. Box 56, IDA
Business Park, Arklow, Co. Wicklow, Irsko
a bude povazovano za pfijaté az po jeho
skutec¢ném doruceni.

ﬂw
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assignment or transfer, Elavon may, subject
to section 17, disclose and transmit to any
such third party all information about you
and the Agreement relevant for or required
by the third party in connection with such
assignment or transfer.

(d) Taxes. All amounts stated in the Agreement are

exclusive of VAT or other taxes. If VAT or any other
tax is chargeable in respect of all or any amounts
paid to Elavon under the Agreement, you shall
pay to Elavon such VAT at the rate properly
chargeable, in respect of the relevant supply of
goods and/or services provided by Elavon. We
shall, where required by the Laws, issue a VAT
invoice and summary of Transactions.

Interest.

You shall (without prejudice to any other rights
and remedies of Elavon), pay immediately on
demand, interest at the rate set up under the
Late Payment of Commercial Debts (Interest)
Act 1998 (or its replacement from time to time),
compounded daily, from the due date until the
date of actual payment (whether before or after
any judgment) on any overdue sum pursuant to
the Agreement.

Notices.

() Any written notice to Customer under the
Agreement will be deemed received upon
the earlier of: (i) actual receipt; or (i) five
(5) Business Days after being personally
delivered, sent by first class post, or with a
nationally recognised overnight carrier, and
addressed to the last address shown on the
records of Elavon.

(i) Any written notice to Elavon shall be
personally delivered, sent by registered post
or a nationally recognised overnight carrier
to: Elavon Financial Services DAC, PO Box
56, IDA Business Park, Arklow, Co. Wicklow,
Ireland and shall be deemed received only
upon actual receipt.
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(iiiy Oznameni o ukonc&eni v souladu s oddilem
26(a) této Smlouvy mize byt doruceno

pisemné (vCetné doruCeni e-mailem
na adresu queries@elavon.com) nebo

telefonicky prostfednictvim zakaznického
servisu spole¢nosti Elavon.

(iv) Oznameni nebo jiné informace pro Klienta
tykajici se Smlouvy musi byt v anglickém
jazyce a sdéleny dle potfeby pisemng,
telefonicky, e-mailem, faxem a/nebo pres
internet v&etné napf. doru€eni pomoci
naseho Reportovaciho nastroje.

Zmény. Spolecnost Elavon mdlze Smlouvu
kdykoliv zménit, pokud to oznami dva (2) mésice
pfedem. Smlouvu muzete ukoncit bez poplatku
pred datem nabyti u¢innosti danych zmén (netyka
se jinych zavazkd, které mate nebo budete mit
vUci spole¢nosti Elavon dle podminek Smiouvy).
Po uplynuti této vypovédni doby v délce dva (2)
mésice se ma za to, Zze se zménami souhlasite.

Oddélitelnost ustanoveni. Jakékoli ustanoveni
této Smlouvy, které bude shledano protipravnim
nebo jinak  nevymahatelnym, neovlivni
vymahatelnost zbyvajicich ustanoveni Smlouvy,
ktera budou nadale vykladana tak, jako by dané
nezakonné nebo nevymahatelné ustanoveni ve
Smlouvé nebylo obsazeno.

Vzdani se prav a zprosténi povinnosti.
Opomenuti ani zpozdéni uplatnit zcela, nebo
zCasti jakékoliv pravo nebo prostfedek napravy
dle Smlouvy nebo dle Pravnich predpisl
spole¢nosti Elavon se nepovazuje za vzdani se
prav &i zprosténi povinnosti nebo pravni prekazku
takového prava nebo prostiedku napravy a
neupravuje Smlouvu. Jednotlivé nebo ¢asteéné
uplatnéni prava nebo prostfedku napravy dle
Smlouvy nebo dle Pravnich predpisli neomezi
ani nezabrani dalSimu uplatfiovani daného prava
nebo prostfedku napravy v budoucnu. Jakékoliv
Vami pozadované zprosténi povinnosti nebude
mit zadnou pravni platnost ¢i uc€innost, pokud
s nim spole¢nost Elavon dle svého vyhradniho
uvazeni vyslovné pisemné nevyjadri souhlas.

ﬂw
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(i) Any notice to terminate in accordance with
clause 26(a) of this Agreement may be
served either in writing (including e-mail to

queries@elavon.com) or upon telephoning
Elavon Customer Services.

(iv) Any notices or other information to
Customer in relation to the Agreement shall
be in English language and communicated
from time to time in writing, via telephone,
e-mail, fax and/or via internet including but
not limited to through our Reporting Tool.

Amendments. Elavon may make any changes
to the Agreement at any time on two (2) months’
notice. You may terminate the Agreement prior
to the date the changes come into effect without
charge (other than any liabilities that you have
or will have to Elavon under the terms of the
Agreement). Upon expiry of the two (2) months’
notice period you will be deemed to have agreed
to the changes.

Severability. Any provision of the Agreement
found to be illegal or otherwise unenforceable,
shall not affect any of the enforceability of the
remaining provisions of the Agreement, which
will further be construed as if the illegal or
unenforceable provision was not contained in
the Agreement.

Waiver. Neither the failure, nor the delay by
Elavon to exercise, in whole or in part, any
right or remedy under the Agreement or under
the Laws shall operate as a waiver, release or
estoppel of such right or remedy, nor shall it
amend the Agreement. The single or partial use
of a right or remedy under the Agreement or
under the Laws shall neither restrict nor prevent
the further exercise of such right or remedy in the
future. Any waiver requested by you shall have
no legal force or effect unless specifically agreed
to in writing by Elavon, in its sole discretion.
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(m)

Nezavisli dodavatelé. Strany budou povazovany
za nezavislé dodavatele a zadna ¢ast Smilouvy
nebude vykladana jako zfizeni obchodniho
zastoupeni nebo spole¢ného podniku Ci
partnerstvi mezi stranami, nebude-li vyslovné
uvedeno jinak.

Vyhotoveni. Smlouva miZe byt podepsana v
jednom C¢i vice vyhotovenich, pficemz kazdé

Zz nich tvofi original a vSechna vyhotoveni

dohromady tvofi jednu a tutéz Smiouvu.

Kumulativni prostiedky napravy. Ugelem
prav udélenych spole¢nosti Elavon ve Smiouvé
neni navzajem se vylu€ovat nebo vyluCovat jina
prava a prostfedky napravy spolecnosti Elavon
dle Smlouvy, Pravnich predpisl nebo dle ekvity.
Kazdé pravo spolecnosti Elavon dle Smiouvy,
Pravnich predpisli nebo ekvity je kumulativni a
pri¢ita se ke véem ostatnim praviim.

Dorucovani pisemnosti. SpoleCnost Elavon
pfijme dokumenty doruCené elektronicky
v€etné této Smlouvy a oznameni obsazenych
v této Smlouvé, pouze pokud budou doruceny
na e-mailovou adresu zakaznického servisu
spoleCnosti  Elavon queries@elavon.com a
spole¢nost Elavon potvrdi jejich prevzeti.

Stiznosti. Spole¢nost Elavon poskytuje klientim
sluzby nejvyssi kvality. Pokud budete mit dojem,
Ze jsme nenaplnili Vase ocekavani, nevahejte
nas kontaktovat. Nebudete-li jakkoli nespokojeni
s nasSimi sluzbami, kontaktujte nas zakaznicky
servis na tel. 0345 850 0195. NaSe telefonicka
linka je dostupna nonstop. Pfipadné& nam napiste
na adresu Elavon Merchant Services, Building
8, Cherrywood Business Park, Loughlinstown,
Co. Dublin nebo nam poslete e-mail na adresu

complaints@elavon.com. Pokud nebudeme
schopni vyfesit danou zalezitost k Vasi

spokojenosti neformalné, zasleme Vam do 5
pracovnich dnll ode dne pfijeti Vasi stiznosti
pisemné potvrzeni. Bude v ném uvedena
kontaktni osoba pro feSeni VaSich pfipadnych
otazek a obdrzite rovnéz vyCerpavajici pisemnou
odpovéd. Nasim cilem je vyreSit Vasi stiznost a
odpovédét Vam co nejdfive, nejpozdéji vSak do
15 pracovnich dnll ode dne pfijeti Vasi stiznosti.
Pokud Vam z ddvodU, které nemiZeme nijak
ovlivnit, nebudeme schopni zaslat konenou

ﬂw
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Independent Contractors. The parties will be
deemed independent contractors and nothing in
the Agreement shall be construed as constituting
an agency, joint venture, or partnership between
the parties, unless and to the extent otherwise
specifically provided.

Counterparts. The Agreement may be signed in
one or more counterparts, each of which shall
constitute an original and all of which, taken
together, shall constitute one and the same
Agreement.

Remedies Cumulative. The rights conferred
upon Elavon in the Agreement are not intended to
be exclusive of each other or of any other rights
and remedies of Elavon under the Agreement, at
Law or in equity. Rather, each and every right of
Elavon under the Agreement, at Law or in equity
is cumulative and concurrent and in addition to
every other right.

Service. Elavon will accept electronic service
of documents including of this Agreement and
any notices included herein only if sent to Elavon
Customer Services at queries@elavon.com and
acknowledged as received by Elavon

Complaints. Elavon is committed to providing an
excellent customer experience; however, if you
feel that we have not met your expectations, we
would like to know. If you are not satisfied with
any aspect of our service, please contact us by
telephone at our Service Centre 0345 850 0195.
Our lines are open 24 hours a day, 7 days a week.
Alternatively, write to us at Elavon Merchant
Services, Building 8, Cherrywood Business
Park, Loughlinstown, Co. Dublin or send an
email to complaints@elavon.com. If we can’t
resolve the matter to your satisfaction informally
we will send you a written acknowledgement
within 5 business days of having received your
complaint. You will be provided with one point of
contact to handle any questions you may have,
and we will ensure that you receive a full written
response. Our aim is to resolve your concerns
and respond to you as soon as possible and no
later than 15 business days of first receiving your
complaint. If, for reasons beyond our control,
we are unable to issue a final response to you
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odpovéd do 15 pracovnich dnl, obdrzite
od nas pisemné vysvétleni obsahujici dlvod
naseho prodleni, v némz bude uvedeno

datum, do kterého obdrzite nasi vyCerpavajici

odpovéd. Tato Ih(ta nebude del$i nez 35
pracovnich dnl od prijeti Vasi plivodni stiZznosti.
Pokud s nasi koneCnou odpovédi nebudete
spokojeni, muizete svoji stiznost postoupit
finanénimu ombudsmanovi (FOS) a my Vam
na néj poskytneme kontakt. Vezméte prosim
na védomi, ze finanéni ombudsman se celou
zdlezitosti zaCne zabyvat az poté, co si naSe
spole¢nost Vasi stiznost dikladné prostuduije.
Finan¢niho ombudsmana mdizete kontaktovat
na nasledujici adrese: Financial Ombudsman
Service, Exchange Tower, London E14 9SR
Telefon: 0800 023 4567 Webové stranky:
www.financialombudsman.org.uk. Pokud
Vam na postoupeni Vasi stiznosti finanénimu
ombudsmanovi nevznikl narok, nezajistuje
spolec¢nost Elavon zadné alternativni sluzby
vedouci k vyreSeni stiznosti.

ﬂw
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within 15 business days we will write to you to
keep you updated, clearly outlining the reason
for our delay and we will set out the timeline
by which you will receive a full response. This
deadline will be no longer than 35 business days
from the receipt of your initial complaint. If you
are not satisfied with our final response, you may
be eligible to refer the complaint to the Financial
Ombudsman Services (FOS) and we will provide
you with the contact details. Please note that
the FOS will only become involved after we have
had the opportunity to research and address
the complaint. The FOS can be contacted at:
Financial Ombudsman Service, Exchange
Tower, London E14 9SR Telephone: 0800 023
4567 Website: www.financialombudsman.
org.uk. In the event that you are not eligible
to refer your complaint to the FOS, Elavon
does not subscribe to an alternative dispute
resolution service.
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SLOVNIK POJMU

3D Secure™ oznacCuje bezpecnostni protokol o
tfech drovnich vcetné (pro ucely Smlouvy) Verified
by Visa™ vyvinutého spolec¢nosti Visa a MasterCard®
SecureCode™ vyvinutého spole¢nosti MasterCard®
a dal$ich takovych programi, které spole¢nost
Elavon Klientovi dle potfeby oznami (a v kazdém
pfipadé jakychkoliv pfipadnych zmén a/nebo verzi).

Informace o uUc¢tu a transakci oznacuje jakoukoliv
informaci,
a zpracovani Transakci vcéetné vSech
zaznamenanych elektromechanicky ¢&i jinak na
Karté, konkrétngji pak jakakoli informace pouzita k

autorizaci Transakce a informace ziskana pfi obdrzeni

Transakce, ktera jinak identifikuje jednotlivé klienty a
jejich nakupy, avsak s vyjimkou jména klienta, popisu
nakupu, ¢astky a dalSich podobnych Udajl, pokud
je Vam takova informace vyslovné a dobrovolné
poskytnuta Drzitelem karty nezavisle na Transakci.

Dotaz na stav uétu oznacuje Autorizaci k ovéreni

Karty bez nasledného vyporadani a zahrnuje
MasterCard Status Inquiry Checks a Visa Account
Verification.

Formular pro pridani obchodniho mista oznacuje
formulaf  vyplnény Klientem, ktery informuje
spole¢nost Elavon o dalSich obchodnich mistech,
kde bude pfijimat Karty dle Smiouvy.

Pfidruzena spole¢nost oznaCuje ve vztahu k
jakékoli Osobé jakoukoliv dalsi Osobu pfimo Ci
nepfimo spojenou prostrednictvim jednoho ¢i vice
zprostiedkovatelll, ovladajici danou Osobu nebo
ovladanou danou Osobou ¢&i pod jeji kontrolou.

Smlouva oznacuje souhrnné Zadost, Obchodni
podminky, Sazebnik poplatk(, UzZivatelskou pfirucku,
jakykoliv formulaf pro pfidani obchodniho mista,
jakoukoliv smlouvu pro podobnou ¢&i souvisejici
sluzbu, ve které je Klient stranou, a pfirucky ci
navody, které se pfipadné vztahuji ke Klientovi, a
pripadné dodatky k jakémukoliv z téchto dokumentd.

Zadost oznaduje formuld spolednosti Elavon, ktery
Klient vyplni a odesle spole¢nosti Elavon za uc¢elem
zadosti o Sluzby pro obchodniky.

ktera je nezbytnd pro spravné obdrzeni
informaci

ﬂw
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GLOSSARY

3D Secure™: means the three-domain secure
protocol, including (for the purposes of the Agreement)
Verified by Visa™ developed by Visa and MasterCard®
SecureCode™ developed by MasterCard® and such
other programs notified to Customer by Elavon from
time to time (and in each case any amendments and/
or versions from time to time).

Account and Transaction Information: means any
information that is necessary to acquire and process
Transactions correctly, including all information
recorded electromechanically or otherwise on a Card,
and more specifically includes any information used
to authenticate a Transaction, and any information
obtained during the acquiring of a Transaction
that otherwise identifies individual consumers and
their purchases but, excluding consumer name,
purchase description, purchase amount, and other
similar details if such information is specifically
and voluntarily provided to you by the Cardholder
independently of the Transaction.

Account Status Inquiry: means an Authorisation to
validate a Card with no subsequent settlement and
includes MasterCard Status Inquiry Checks and Visa
Account Verification.

Add Location form: means a form completed by
Customer to notify Elavon of Customer’s additional
business locations where it shall accept Cards
pursuant to the Agreement.

Affiliate: means, with respect to any Person, any
other Person directly, or indirectly through one or
more intermediaries, controlling, controlled by or
under common control with such Person.

Agreement: means, collectively, the Application,
these TOS, the Schedule of Fees, the Operating
Guide, any Add Location form, any agreement for
similar or related services to which Customer is a
party, and any other guides or manuals that apply to
Customer from time to time, and all amendments to
each and any of those documents from time to time.

Application: means Elavon’s application form that is
completed by Customer and submitted to Elavon to
apply for Merchant Services.
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ASV oznaCuje organizaci disponujici souborem
bezpecnostnich sluzeb a nastroji testovanych a
schvéalenych PCI SSC k provadéni externich kontrol
zranitelnosti za u¢elem ovéfeni, zda jsou dodrzovany
pozadavky PCI DSS na externi kontroly.

Audit oznaCuje nezavisly bezpeCnostni audit
pocitadovych systém( Klienta k uréeni zdroje Uniku
dat.

Naklady na audit oznacuji jakékoliv ¢astky pfimérené
nezbytné k provedeni nezavislého bezpelnostniho
auditu pocitacovych systémU Klienta k uréeni zdroje
Uniku dat.

Autentifikace: znamena postup, ktery umoznuje
Vydavateli ovéfit totoznost Drzitele karty nebo
platnost pouziti konkrétni Karty,
Personalizovaného bezpecnostniho poveéreni Drzitele
karty;

Autorizace oznacuje potvrzeni v okamziku Prodejni

transakce od pfislusného Vydavatele karty, (i) ze Cislo
Karty je platné, (ii) Ze Karta pouzita k zaplaceni Prodejni
transakce je platna nebo nebyla z jakéhokoli dévodu
uvedena jako ztracena &i odcizena, zablokovana
ani nebylo naruseno jeji zabezpeceni, a (i) ze je
k dispozici dostatek finanénich prostfedk( pro
pfislusnou Prodejni transakci (terminy ,autorizovat”
a ,autorizovano® se budou vykladat odpovidajicim
zplsobem).

Autorizac¢ni kod oznacuje kéd nebo referencni Cislo
zaslané Vydavatelem po Autorizaci.

Pozadavek na autorizaci
Klienta na Autorizaci.

oznacuje pozadavek

Limit pro platby bez Autorizace oznacuje celkovou
penézni hodnotu jakékoli Prodejni transakce, kterou

mizete kdykoli pfijmout bez predchoziho ziskani

Autoriza¢niho kodu.

Pracovni den oznacuje den (jiny nez sobotu, nedéli
nebo statni svatek), kdy ma spole¢nost Elavon v
Anglii otevreno.

Cipova Karta s PIN kédem oznaduje Kartu, ktera
obsahuje Technologii Cipovych karet s PIN kédem.

véetné pouziti

ﬂw
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ASV: means an organization with a set of security
services and tools tested and approved by PCI SSC
to conduct external vulnerability scanning services
to validate adherence with the external scanning
requirements of PCI DSS.

Audit: means an independent security audit of the
Customer’s computer systems to identify the source
of the Data Breach.

Audit Costs: means any sums reasonably required
to conduct an independent security audit of the
Customer’s computer systems to identify the source
of the Data Breach.

Authentication: means a procedure which allows
the Issuer to verify the identity of a Cardholder or
the validity of the use of a specific Card, including
the use of the Cardholder’s Personalised Security
Credentials;

Authorisation: the confirmation at the time of a Sales
Transaction from the relevant Card Issuer that (i) the
Card number is valid (ii) the Card used to pay for the
Sales Transaction has not expired or for any reason
been listed as lost or stolen, blocked or as having had
its security compromised and (iii) there are sufficient
funds available for the relevant Sales Transaction
(and “Authorise” and “Authorised” shall be construed
accordingly).

Authorisation Code: means the code or reference
number sent by an Issuer following an Authorisation.

Authorisation Request: means a request by the
Customer for Authorisation.

Authorised Floor Limit: means the total monetary
value of any Sales Transaction you may accept on
any occasion without first obtaining an Authorisation
Code.

Business Day: means a day (other than a Saturday,
Sunday or public holiday) when Elavon is open for
business in England.

C&P Card: means a Card which incorporates Chip
and PIN Technology.
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Karta oznaCuje jakykoliv typ platné platebni karty

nebo jiny platny platebni prostfedek nebo zafizeni
uvéru nebo zatizeni

pouzité pro UcCely ziskani
ur¢eného ucCtu, vydana Vydavatelem karty v ramci

Karetniho schématu (v€etné Kreditni karty, Debetni

karty, Elektronické darkové karty a jiné predplacené
bezkontaktni Karty)
Elavon (na zakladé pripadného oznameni), kterou

mUze Drzitel karty pouzit k provedeni typd Transakci

uvedenych v Zadosti.

Drzitel karty oznacuje (i) fyzickou osobu, na jejiz
jméno byla Karta vydana a (ii) jakoukoli fyzickou
osobu, ktera Kartu drzi a pouziva a ktera prohlasuje,
Ze je tou osobou, na jejiz jméno byla Karta vydana,
nebo jejiz podpis se nachazi na Karté jako podpis
opravnéného uzivatele, a ktera je klientem, ktery si
od Vas kupuje zbozi &i sluzby.

Nepredlozeni karty oznacuje situaci, kdy Drzitel karty
nepredlozi Kartu fyzicky Klientovi za uc¢elem Uhrady
a kdy Drzitel karty neni v okamziku prodeje fyzicky
pritomen (véetné MO/TO Transakci a Internetovych
Transakci).

Predlozeni karty oznaCuje situaci, kdy Drzitel karty
predlozi Kartu fyzicky Klientovi za ucelem uhrady a
Drzitel karty je v okamziku prodeje fyzicky pfitomen.

Ctecka karet oznaduje &tecku karet véetné
Klavesnice pro zadani PIN koédu zakoupenou
Klientem od spole¢nosti Elavon, kterou bude Klient
vyuzivat k provedeni jakékoli Transakce a ktera
splfiuje pozadavky stanovené dle potieby pfisluSnym
Karetnim schématem a spolecnosti Elavon.

Karetni schéma oznacuji Visa, Mastercard®,
American Express Payment Services Limited,
Maestro, JCB International Limited (Evropa), Diners
Club International Limited (vCetné karet Discover),
UnionPay International Co., Limited a jakoukoli
jinou organizaci nebo asociaci €i schéma a jejich
Pridruzené spole€nosti zabyvajici se vydavanim a
pouzivanim Karet akceptovanych spole¢nosti Elavon
a jakoukoli jejich nastupnickou organizaci a asociaci.

a akceptovana spolecCnosti
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Card: means any form of valid payment card or other
valid payment token or device used for the purposes
of obtaining credit or debiting of a designated
account issued by a Card Issuer under a Card
Scheme (including, a Credit Card, a Debit Card, an
EGC or other stored value card, contactless Card),
and acceptable to Elavon (as notified to you from
time to time), which may be used by a Cardholder to
carry out a Transaction of the types specified in the
Application.

Cardholder: means (i) the individual in whose name
a Card has been issued; and (ii) any individual who
possesses and uses a Card and who purports to
be the person in whose name the Card was issued
or whose signature appears on the Card as an
authorised user, and who is a customer purchasing
goods or services from you.

Card Not Present: means an environment where the
Card is not physically presented to the Customer by
the Cardholder as the form of payment, nor is the
Cardholder physically present, at the time of sale
(including, Mail Order/Telephone Order Transactions
and Internet Transactions).

Card Present: means an environment where the
Card is physically presented to the Customer by
the Cardholder as the form of payment, and the
Cardholder is physically present, at the time of sale.

Card Reader: means the card reader, including PIN
Pad, purchased by the Customer from Elavon which
the Customer will use to process any Transaction
and that conforms with the requirements established
from time to time by the applicable Card Scheme and
by Elavon.

Card Schemes: means Visa, Mastercard®, American
Express Payment Services Limited, Maestro,
JCB International (Europe) Limited, Diners Club
International Limited (including Discover-branded
Cards), UnionPay International Co., Limited or any
other Card sponsorship organisation or association
or scheme and their Affiliates governing the issue
and use of Cards acceptable to Elavon, and any
successor organisation or association to any of the
foregoing.
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Poplatky Karetnich schémat jsou poplatky, které
je spole¢nost Elavon povinna platit Vydavateli
nebo Karetnimu schématu vcéetné, nikoli vSak
vylu€né v souvislosti se zpracovanim, zu¢tovanim a
vyporadanim Transakci véetné poplatkll zalozenych
na objemu a po¢tu Transakci.

Pokuty Karetnich schémat oznacuji jakékoli
vymeérené Castky, pokuty, odSkodnéni, naklady
nebo poplatky, které Vam nebo spole¢nosti Elavon
kdykoliv pfimo nebo nepfimo ulozi Karetni schéma
nebo jakakoli tfeti strana v souvislosti s jakymkoli
aspektem naSeho vzdjemného vztahu (v€etné
nakladd Vydavatele nebo ¢lena Karetniho schématu
na nahradu Karet).

Pravidla Karetnich schémat zahrnuji veskeré
pfislusné smérnice, pravidla, predpisy a provozni
pokyny vydané dle potfeby Karetnim schématem,
které se tykaji Karet, Transakci, vSech ostatnich
zpUsobU platby a veskerych plateb nebo zpracovani
Udajl o transakcich, které se k nim vztahuji ve znéni
pfipadnych zmén a dodatkl, a aktualni zprosténi
povinnosti nebo vyjimky v souladu s Karetnim
schématem.

Zpétné zauctovani (chargeback) oznacuje situaci,
kdy Vydavatel nebo Karetni schéma odmitne provést
Prodejni transakci nebo za ni nasledné po provedeni
pozaduje nahradu nehledé na Autorizaci nebo zadost
SCA.

Naklady na zpétné =zauctovani (naklady na
chargeback) oznacuji spravni poplatky spole€nosti
Elavon za zpracovani Zpétného =zauctovani a
veskeré priméfené naklady, vydaje, zavazky nebo
Pokuty Karetnich schémat, které spole¢nosti Elavon
vzniknou v dlsledku Zpétného zauctovani nebo v
souvislosti s nim.
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Card Scheme Fee: the charges that Elavonis required
to pay to an Issuer or a Card Scheme, including but
not limited to in respect of the processing, clearing
and settlement of Transactions including, any charges
based on volumes and numbers of Transactions.

Card Scheme Fines: means any assessment, fine,
liquidated damages, fee, cost, expense or charge
of any nature which a Card Scheme or any other
third party levies on you or us at any time, directly or
indirectly, in relation to any aspect of our relationship
with you (including the costs of any Issuer or member
of a Card Scheme for the costs of replacing Cards).

Card Scheme Rules: means all applicable bylaws,
rules, regulations, operating guidelines and
procedures issued by any Card Scheme from time
to time relating to Cards, Transactions, any other
payment methods and any payments or processing
of Transaction data relating thereto, as amended,
extended, consolidated or supplemented from time
to time, and any current waivers or exceptions agreed
with the Card Schemes.

Chargeback: means any circumstances where an
Issuer or Card Scheme refuses to settle a Sales
Transaction to us or seeks reimbursement from us of
a Sales Transaction which has already been settled
to us, notwithstanding any Authorisation or the
application of SCA.

Chargeback Costs: means Elavon’s administrative
charge for processing a Chargeback and any
reasonable costs, expenses, liabilities or Card
Scheme Fines that Elavon may incur as a result of or
in connection with a Chargeback.
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Schvaleny pro pouziti ¢ipovych karet s PIN kédem
je (@) Terminal, ktery je plné schvalen, otestovan,
nainstalovan a provozovan v souladu s minimalnimi
instalacnimi, testovacimi a provoznimi podminkami
spole€nosti Elavon, které jsou Vam dle potieby k
dispozici k nahlédnuti, (b) Terminal, ktery splfiuje
pozadavky a je udrzovan a zlepSovan v souladu s:
i) minimalnimi pozadavky spole¢nosti Elavon na
Terminal, které jsou Vam dle potfeby k dispozici k
nahlédnuti, ii) pfiruckami vyrobce, doporucenimi,
pokyny, dostupnymi pokyny a Skolenimi tykajici se
Terminalu; iii) pozadavky stanovenymi ve standardu
EMV Integrated Circuit Card Specifications for
Payment Systems (ve znéni pfipadnych zmén a
dodatkl) a iv) doporucenimi a pokyny vydanymi
Karetnimi schématy v ramci programu Cipovych karet
a PIN kdédu; c) osoba, ktera od Vas obdrzi opravnéni
pouzivat Termindl, ma dostate¢né zkuSenosti a
opravnéni, je kompetentni a fadné poucena ohledné
pouzivani Terminalu.

Technologie ¢ipovych karet s PIN kédem oznacuje
technologii zavedenou Karetnim schématem, ktera
vyuziva Karet s €ipy a/nebo vyuziva PIN kod spoleéné
s vlastnoruénim podpisem Drzitele karty nebo misto
néj.

Terminal na Cipové karty s PIN kédem oznacuje
Terminaly Schvalené pro pouziti Cipovych karet s PIN
kédem spole¢né s Klavesnici pro zadani PIN kédu.

Selhani ¢ipu oznaduje selhani Cipu zabudovaného
v Cipové Karté s PIN kdédem. Vysledkem je, ze
spravné zadany PIN kod neovlivni Autorizaci Prodejni
transakce.

Naroky nebo ztraty zahrnuji veSkeré naroky, ukony,
fizeni, ztraty, odSkodnéni, pravni odpovédnost,
sankce a pokuty (nehledé na to, zda byly uloZeny
Karetnim schématem ¢i nikoli), pfirazky, naklady
(v¢etné poplatkd na vySetrovani, spravnich a soudnich
poplatkll) a vydaje uplatnéné vic¢i Chranéné strané
nebo zaplacené ¢&i vynalozené Chranénou stranou.
Datum zahajeni oznaCuje datum (uvedeno ve
Vasem uvitacim dopise), kdy byla Vase Zadost prijata
spole¢nosti Elavon.

ﬂw

Elavon

Chip and PIN Compliant: means (a) the Terminal
is fully approved, tested, installed, and operational
in accordance with Elavon’s minimum installation,
testing and operating requirements made available
to you from time to time (b) the Terminal complies
and is maintained, upgraded and used in accordance
with: i) our minimum Terminal requirements which
are made available to you from time to time, ii) any
Terminal manufacturer’s manuals, recommendations,
instructions, guidance and training as issued or
provided to you from time to time; (iii) the requirements
specified in the EMV Integrated Circuit Card
Specifications for Payment Systems (as amended
from time to time) and iv) the recommendations and
guidelines issued by the Card Schemes from time
to time under the chip and PIN programme; and
(c) anyone you authorise to operate the Terminal is
appropriately experienced, qualified, competent and
properly trained to use it.

Chip and PIN Technology: means any technology
in whatever form introduced by any Card Scheme
which employs chip embedded Cards and/or the use
of a PIN in conjunction with, or in replacement of, a
manual signature of a Cardholder.

Chip and PIN Terminal: means Terminals which are
Chip and PIN Compliant together with PIN Pads, as
appropriate.

Chip Failure: means a failure of the embedded chip
in a C&P Card to function correctly with the result that
a properly entered PIN will not effect an Authorisation
of the Sales Transaction.

Claims or Loss: includes all and any claims, actions,
proceedings, loss, damages, liability, penalties
and fines (whether or not imposed by a Card
Scheme), surcharges, costs (including investigation,
administration and legal costs) and expenses made
against, paid or incurred by any Protected Party.

Commencement Date: means the date (as referred
to in your welcome letter) on which your Application
has been accepted by Elavon.
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Karta pro podnikatele oznacuje karetni platebni

prostiedek vydavany podniklim, subjektlim vefejného
sektoru nebo samostatné vydélecné Cinnym fyzickym
osobam. Vyuzivani tohoto platebniho prostfedku
je omezeno u obchodnich vydajd, kdy jsou platby
provedené Kartou pro podnikatele pfimo uctovany na
ucet podniku nebo subjektu verejného sektoru nebo
samostatné vydéle¢né Cinné fyzické osobé.

Kompatibilni zaFizeni oznacuji zafizeni, ktera jsou
uvedena na internetové strance www.tellmemore.
elavon.com/vmmobile/ v oddilu FAQ a u kterych je
podporovan Bluetooth. ,Odemknuté” zafizeni se
neklasifikuje jako kompatibilni zafizeni.

Prislusny organ oznaduje nadnarodni, narodni,
statni, okresni, mistni nebo méstsky spravni organ,
Urad, komisi, radu, rozhodc¢i radu, fizenou organizaci,
organ, Urad, regula¢ni organ, soud, oddéleni, ministra,
ministerstvo, statni nebo vefejnou nebo zakonnou

osobu (nehledé na jeji autonomii), ktera ma soudni
pravomoc nad stranou Smlouvy nebo Transakci

obdrZzenou na zdkladé Smlouvy nebo v souvislosti s
¢asti Smlouvy v jakékoli jurisdikci.

Ukongéeni plnéni je definovano v oddilu 14(d)(ii).

Duvérné informace oznacuji
tajemstvi, chranéné a dvérné informace spole¢nosti
Elavon v psané i nepsané podobég, se kterymi Klient

pfijde do styku na zdkladé smluvniho vztahu plynouci

ze Smlouvy se spole¢nosti Elavon, v€etné védeckych,
technickych nebo obchodnich informaci, seznam(l
vyrobkd, napadd, konceptl, navrhl, nakresu, technik,
plant, vypoctl, navrhl systémd, vzorct, algoritmd,
program, softwaru (zdrojovy a cilovy kdd), hardwaru,
pfiruCek, testovacich postupl a vysledkd, popisu
a totoznosti zaznam( zpracovanych podcitacem,
totoZznosti a popisu dodavatell, seznamd klientd,
procest, postupl, ,know-how*, marketingovych
technik a materiald, marketingovych a vyvojovych
pland, cenikl, cenovych politik a ostatnich finan¢nich
informaci.

Smluvni rok oznaCuje kazdé nasledujici
dvanactimésicni obdobi, které zacina Datem zahajeni.

vesSkera obchodni

ﬂw

Elavon

Commercial Card: means any card-based payment
instrument issued to undertakings or public sector
entities or self-employed natural persons which
is limited in use for business expenses where the
payments made with such cards are charged directly
to the account of the undertaking or public sector
entity or self-employed natural person.

Compatible Device: means devices that are listed
in our FAQ section on www.tellmemore.elavon.com/
vmmobile/ and that are Bluetooth enabled and shall
not include Jailbroken or Rooted Devices.

Competent Authority: means any supranational,
national, state, county, local or municipal government
body, bureau, commission, board, board of arbitration,
instrumentality, authority, agency, regulatory body,
court, department, minister, ministry, official or public
or statutory persons (whether autonomous or not)
having jurisdiction over any party to the Agreement or
any Transaction acquired pursuant to the Agreement
or in respect of any part of the Agreement in any
jurisdiction.

Complete Performance: has the meaning set out in
section 14(d)(ii).

Confidential Information: means all trade secrets,
proprietary, or other confidential information or
items of Elavon, of which the Customer obtains
knowledge of or access to as a result of Customer’s
relationship with Elavon pursuant to the Agreement
and whether or not in written form, and including:
scientific, technical, or business information, product
makeup lists, ideas, concepts, designs, drawings,
techniques, plans, calculations, system designs,
formulae, algorithms, programs, software (source and
object code), hardware, manuals, test procedures
and results, identity and description of computerised
records, identity and description of suppliers,
customer lists, processes, procedures, “know-how,”
marketing techniques and material, marketing and
development plans, price lists, pricing policies, and
all other financial information

Contract Year: means each successive twelve
month period commencing on the Commencement
Date.
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Oblast pokryti oznaCuje geografickou oblast,
kde je Klientovi k dispozici zpracovani Transakce
Bezdratovym terminalem.

Kreditni karta oznaCuje kartu, ze které jsou
transakéni ¢astky zcela nebo &astetné odepsany k
pfedem dohodnutému datu uréitého kalendarniho
mésice v souladu s pfedem sjednanym uvérovym
rémcem, a to s urokem nebo bez Uroku.

Volba mény platby je definovana v Pfiloze €. 2.

Klient (Vy, Vase) oznacuje podnikatelsky subjekt
nebo jiné Osoby uvedené v Zadosti a pripadné
zahrnuje Pridruzené a Dcefiné spole€nosti.

CVV/CVV2/CVC2/iCVV/PVV oznaluji bezpecnostni

prvky, které se nachazeji v magnetickych prouzcich na

zadnich stranach Karet a/nebo v €ipech a které brani

zméné nebo zneuziti dat Karty a podporuji proces
autentizace Karty. Tyto terminy a terminy jim podobné
mohou byt definované Karetnim schématem.

Unik dat oznaduje selhani zabezpe&eni MID u Klienta,
jehoz nasledkem je zneuziti dat Karty klienta.

Pravidla na ochranu osobnich udajt oznaduji

ochranu veskerych osobnich idajl, bezpeénost Gidajd
a pozadavky na ochranu osobnich udajl ulozené
zakonem, véetné Zakona o ochrané osobnich Udajt z
roku 1998 a dalSich vnitrostatnich pravnich predpisd,
které provadi nebo nahrazuji Smérnici Evropského
parlamentu a Rady 95/46/ES, Smérnici Evropského
parlamentu a Rady 97/66/ES o zpracovani osobnich
udajl a ochrané soukromi v odvétvi elektronickych
komunikaci, Smérnici Evropského parlamentu a Rady
2002/58/ES o zpracovani osobnich Udajd a ochrané
soukromi v odvétvi elektronickych komunikaci,
Smérnici o zpracovani osobnich Udaji a ochrané
soukromi v odveétvi elektronickych komunikaci z roku
2003, Obecné natizeni o ochrané osobnich Udajl a
vSechny Upravy, které jsou pfijaty nebo schvaleny v
souvislosti s Obecnym nafizenim o ochrané osobnich
udajl a dalsimi nafizenimi ohledné ochrany Udajl a
soukromi, pfipadné platnych v jakékoliv pfislusné
jurisdikci, ktera se vztahuje k poskytovani sluzeb
podle Smlouvy, spole€¢né s jakymikoli ustanovenimi
Pravidel Karetnich schémat, kam patfi Standardy pro
zabezpeceni dat a dalSi nafizeni a regulacni pokyny
vydané pfislusnym organem zabyvajicim se ochranou
osobnich udaj(.

ﬂw

Elavon

Coverage Area: means the geographic area in which
Wireless Terminal Transaction processing is available
to Customer.

Credit Card: means a card where the amount of
the transactions is debited in full or in part at the
preagreed specific calendar month date to the payer,
in line with a prearranged credit facility, with or
without interest.

Currency Payment Choice: has the meaning set out
in Schedule 2.

Customer (or you or your): means the business
entity or other Person indicated on the Application and
including (when relevant), any subsidiary or Affiliate.

CVV/CVV2/CVC2/iCVV/PVV: means the security
features on the back of Cards and contained in their
magnetic strips and/or chips intended to inhibit the
alteration or misuse of Card data and enhance the
authentication of the Card, and as such terms, and
similar terms may be defined by the Card Schemes.

Data Breach: means a failure of security at a MID
at the Customer resulting in a compromise of its
customers’ Card data.

Data Protection Rules: means collectively all
data protection, data security and data privacy
requirements imposed by law, including, the Data
Protection Act 1998 or other national legislation
implementing or replacing the EU Data Protection
Directive 95/46/EC, Directive 97/66/EC concerning
the processing of personal data and the protection of
privacy in the telecommunications sector, Directive
2002/58/EC concerning the processing of personal
data and the protection of privacy in the electronic
communications sector,andthe PrivacyandElectronic
Communications (EC Directive) Regulations 2003, the
General Data Protection Regulation and all legislation
that implements or is enacted in connection with the
General Data Protection Regulation and other data
protection or privacy legislation in force from time to
time in any relevant jurisdiction which is applicable
to the provision of services under the Agreement,
together with any similar provisions of the Card
Scheme Rules, including the Data Security Standards
and any regulation and regulatory guidance issued
by a competent data protection authority.
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Standardy pro zabezpeceni dat oznacuiji:

(@) Standard PCI DSS; dalsi informace tykajici

se soucasnych pozadavkl na standard PCI
DSS jsou dostupné na internetové adrese

www.pcisecuritystandards.org;

(b) Standardy pro zabezpecCeni dat pfi zadosti o
platbu v odvétvi platebnich karet uvefejnéné
organem PClI SSC na internetové adrese

www.pcisecuritystandards.org;

(c) Standardy pro zabezpeceni

platebnich karet uverejnéné organem PCI SSC na
internetové adrese www.pcisecuritystandards.org;

(d) Program Visa Payment Risk (dfive Account
Information Security);

(e) Program MasterCard® Site Data Protection;
() dalSi bezpe€nostni standardy organu PCl SSC;

(9) bezpec€nostni standardy ostatnich Karetnich
schémat, které vyuzivate a/nebo zpracovavate;
ve znéni pfipadnych zmén a dodatkd vcetné
novych standardd, které nahradi ty staré.

DCC oznacuje proces dynamického prevodu mény
spole€nosti Elavon, ktery umoznuje Drziteli karty
zaplatit za zbozi a/nebo sluzby poskytované Klientem
v jiné méné, nez ve které byla Karta vydana. Proces
se uplatriuje u mén, které spole¢nost Elavon pfipadné
sdéli Klientdm.

Transakce s pouzitim DCC oznaCuje Prodejni
transakci s pouzitim DCC.

Debetni karta oznacCuje kartu s magnetickym
prouzkem nebo s Cipem, ktera na sobé ma symboly
jedné nebo vice debetnich siti a ktera umoziuje
Drziteli karty zaplatit za zbozi a/nebo sluzby autorizaci
online debetu, ktery se pfipiSe na prislusny ucet
vCetné online debetnich Transakci s pouzitim PIN
kddu, pokud je Ize provést.

Povoleni k inkasu je definovano v oddilu 4(c).

Elektrické nebo elektronické zafizeni (EEE) je
definovano v Pfiloze €. 6, odstavci 2(a).

Elektronicka darkova karta oznacuje elektronickou
darkovou kartu nebo vérnostni kartu zakoupenou
klientem, ktery ji mlze uplatnit p¥i nakupu zboZi nebo
vyuziti sluzeb, které poskytuje Klient.

dat u transakci
provadénych s pouzitim PIN kédu v odvétvi

ﬂw

Elavon

Data Security Standards: means:

(@) PCIDSS; with further information in relation to the
current requirements of the PCI DSS available at

www.pcisecuritystandards.org;

(b) Payment Card Industry Payment Application
Data Security Standards as published by the PCI

SSC at www.pcisecuritystandards.org;

() Payment Card Industry PIN Transaction
Security Standards published by the PCI SSC at

www.pcisecuritystandards.org;

(d) Visa Payment System Risk programme (formerly
the Account Information Security programme);

(e) MasterCard® Site Data Protection Program;
() other security standards of PCI SSC;

(9) security standards of any other Card Schemes
of Cards that you accept and/or process as
amended or updated from time to time, including
any successor standards to those standards.

DCC: means the dynamic currency conversion
product of Elavon enabling a Cardholder to pay for
goods and/ or services provided by the Customer in a
currency other than that in which the Card was issued,
and offered in respect of the currencies that Elavon
communicates to the Customer from time to time.

DCC Transaction: means a Sales Transaction using
DCC.

Debit Card: means a card with a magnetic stripe
or which is chip-enabled, and bearing the symbol(s)
of one or more debit network which enables the
Cardholder to pay for goods and/or services by
authorising an electronic debit to a designated
account, including where applicable, PIN-based,
online debit Transactions.

Direct Debit Mandate: has the meaning set out in
section 4(c).

EEE: has the meaning given to it in Schedule 6,
paragraph 2(a).

EGC: means an electronic gift card or a loyalty card
purchased by a customer that is redeemable for in-
store goods and/or services from the Customer.
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Pravidla pro Elektronické darkové karty oznacluiji
vSechna pravidla a predpisy, které se vztahuiji
ke zpracovani Elektronickych darkovych karet
spole¢nosti Elavon nebo jinymi pfisluSnymi organy.
Tato pravidla a pfedpisy jsou dle potfeby sdélovany
Klientdm.

Spoleénost Elavon (nas, nase, my apod.) oznacuje
spole¢nost Elavon Financial Services DAC, zapsanou
do obchodniho rejstfiku v Irsku (registracni €. 418442),
se sidlem na adrese Building 8, Cherrywood Business
Park, Loughlinstown, Co. Dublin, D18 W319 Irsko.

Obchodnik prekracujici limity zpétného
zauctovani (Excessive Chargeback Merchant)
oznacuije situaci, kdy spole€¢nost Elavon od Karetniho
schématu obdrzi informace, ze jste nebo se stavate
obchodnikem prekracujici limity zpétného zauctovani
z ddvodu prekroceni stanovenych limitli zpétného
zauctovani nebo priblizeni se k takovym limitdm v
souvislosti s Prodejnimi transakcemi, jak stanovi
Karetni schémata.

Obchodnik prekracujici limity podvodnych
transakci (Excessive Fraud Merchant) oznacuje
situaci, kdy spole¢nost Elavon usoudi, Ze jste nebo se
stavate obchodnikem prekracujici limity podvodnych
transakci z ddvodu prekroceni stanovenych limitd
podvodnych transakci nebo pfiblizeni se k takovym
limitdm v souvislosti s Prodejnimi transakcemi, jak
priméfenym zplsobem stanovi spole¢nost Elavon.

Poplatky a vyrovnani oznacuji s vyjimkou Poplatkd
za sluzby pro obchodniky vSechny ostatni poplatky
uvedené v Sazebniku poplatkd, vSechny Vratky,
vracené cCastky, Naklady na zpétné zauctovani,
Pokuty Karetnich schémat a/nebo pfirazky i dalsi
dluzné &astky spojené se Zpétnym zauctovanim a
jiné poplatky, které jsou v Zadosti uvedeny v oddilu
»Doplfikové produkty a sluzby* (v pfisluSném rozsahu).

Sluzby pro monitorovani finanéni kriminality
oznaduiji sluzbu pro rozpoznavani vzorct podvodi a
jejich Fizeni treti stranou. Tato sluzba je poskytovana
na zakladé smlouvy se spole¢nosti Elavon nebo jejim
jménem.

Zaruka oznaCuje pisemnou zaruku poskytnutou
Osobou s klientskymi zavazky ke spolecnosti Elavon,
které vyplyvaji ze Smlouvy.

ﬂw

Elavon

EGC Rules: means any and all rules and regulations
applied to EGC processing by Elavon and other
relevant bodies, and notified to Customer from time
to time.

Elavon (or us, ours, we): means Elavon Financial
Services DAC, incorporated in Ireland (Registered
No. 418442), having its registered office address
at Building 8, Cherrywood Business Park,
Loughlinstown, Co. Dublin, D18 W319 Ireland.

Excessive Chargeback Merchant: means where
we are informed by a Card Scheme that you are, or
are becoming an excessive chargeback merchant by
exceeding or approaching certain chargeback limits
in respect of Sales Transactions, as dictated by the
Card Schemes.

Excessive Fraud Merchant: means where we
reasonably conclude that you are, or are becoming
an excessive fraud merchant by exceeding or
approaching certain fraud limits in respect of Sales
Transactions, s reasonably determined by Elavon.

Fees and Adjustments: means, excluding Merchant
Service Charges, all other charges as set out in
the Schedule of Fees and all Refunds, returns,
Chargeback Costs, Card Scheme Fines and/or,
surcharges, as well as any other amounts due as a
result of a Chargeback and any other charges set out
in the ‘Additional Products and Services’ section of
the Application (if applicable).

Financial Crime Screening Services: means a third
party pattern recognition fraud management service
provided under a contract with or on behalf of Elavon.

Guarantee: means any written guarantee provided
by a Person of Customer’s Obligations to Elavon that
is given in connection with the Agreement.
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Obecné nafizeni o ochrané osobnich udaju
oznacuje Nafizeni Evropského parlamentu a Rady
(EU) 2016/679 ze dne 27. dubna 2016 o ochrané
fyzickych osob v souvislosti se zpracovanim osobnich
udajd a o volném pohybu téchto udajd.

Zbozi oznaduje zboZi uvedené v Zadosti (véetné

Ctecek karet (v urgitych pripadech), ale pro vylougeni

pochybnosti bez pronajatych termindll) Klientem v
souladu s touto Smlouvou.

Rugéitel oznacuje Osobu, ktera zajistuje Zaruku.

Pocatecni doba platnosti oznacuje obdobi, které je
uvedené v oddilu 25 téchto Obchodnich podminek.

Upadek oznaduije vyskyt nékterého z nize uvedenych

pfipadu:

(@) nejste schopni (nebo jste povazovani za
neschopné) zaplatit svoje dluhy, jak je to uvedeno
v oddilu 123, 222, 223 nebo 224 Insolven&niho
zakonu z roku 1986 (v pfislusném rozsahu); nebo

(b) byl na Vas podan navrh na prohlaseni konkursu,
nebo bylo pfijato usneseni, vydan soudni pfikaz
nebo podniknuty jiné kroky souvisejicich s
likvidaci spole€nosti i jejim upadkem; nebo

(c) jste v upadku nebo Vam hrozi upadek (s vyjimkou
spojeni, obnovy nebo reorganizace spole€nosti);
nebo

(d) pfistoupite k nucené nebo dobrovolné likvidaci

nebo bude jmenovan docasny likvidator Vasi

spole¢nosti nebo jejich aktiv; nebo

(e) byl podan navrh na zfizeni spravy konkurzni

podstaty nebo zadost o vydani takového pfikazu,
popf. obdrzite oznameni o Umyslu jmenovat
spravce konkurzni podstaty nebo jakakoli osoba
podnikne v souvislosti s Vasi spole¢nosti jakékoli
dalsi kroky podle Insolvenéniho zakona z roku
1986; nebo

() byl zaveden rezim ochrany pfed véfiteli v
souvislosti s ¢asti dluhl nebo vSemi Vasimi
dluhy; nebo

(9) pfistoupite nebo navrhnete pfistoupit k vyrovnani,

postoupeni, vzajemné dohodé nebo uspokojeni

Vasich dluhl ve prospéch nékterych nebo vech
Vasich véfiteld v souvislosti s uréitym typem
dluh; nebo

ﬂw

Elavon

General Data Protection Regulation: means
Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection
of natural persons with regard to the processing of
personal data and on the free movement of such data.

Goods: means the goods specified in the Application
(including Card Readers, (where applicable) but, for
the avoidance of doubt, excluding hired terminals) by
the Customer, in accordance with this Agreement.

Guarantor: means a Person that executes a

Guarantee.

Initial Term: means the period set out at section 25
of these TOS.

Insolvency Event: means the occurrence of any of
the following:

(@) you are unable (or deemed to be unable) to pay
your debts as defined in sections 123, 222, 223
or 224 of the Insolvency Act 1986 (as applicable);
or

(b) you are the subject of a petition, resolution, order
or any other step in relation to winding up or
bankruptcy; or

(c) you cease, or threaten to cease, to carry on all
or part of your business (save for the purposes
of a genuine amalgamation, reconstruction or
reorganisation); or

(d) you enter into either compulsory or voluntary
liquidation, or a provisional liquidator is appointed
in relation to you or any of your assets; or

() you are the subject of a petition for an
administration order or an application for such
an order, or a notice of intention to appoint
an administrator to you is given, or any other
step is taken by any person with a view to the
administration of you under the Insolvency Act
1986; or

() amoratorium being agreed or declared in respect
of all or part of your debts; or

() you enter, or propose to enter, into any
composition, assignment, compromise or
arrangement of your debts, or with or for the
benefit of some or all of your creditors generally,
or in respect of a particular type of your debts; or
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(h) zahajite fizeni ¢&i vyjednavani nebo navrhnete
¢i budete souhlasit se zménou, Upravou nebo
odloZenim splatnosti dluhd; nebo

() ve vztahu k &asti nebo celku Vasich aktiv bude
jmenovan likvidator, spravce konkurzni podstaty,
insolvencni spravce, konkurzni spravce nebo jina
povéfena osoba; nebo

() dojde k vyuziti zajisténi, vykonu prava ¢i zabaveni

Vasich aktiv nebo budou vici nim uplatnény jiné
podobné postupy; nebo

(k) dojde k soudnimu Fizeni Ci zalobé spolecnosti
nebo budou uplatnény dalSi kroky ¢i postupy v
souvislosti se jmenovanim konkurzniho spravce,
spravce konkurzni podstaty, insolvenéniho
spravce, likvidatora, nuceného spravce nebo
jiné povérené osoby v souvislosti s Vasimi aktivy
nebo jakoukoliv jejich ¢asti; nebo

() v pripadé, ze jste podnik, pak kdykoli se bude
kteréhokoli jeho maijitele &i spoleCnika tykat
kterakoli z udalosti uvedenych v bodé (b), (9), (h)
nebo (k); nebo

(m) v pfipadé obdobného postupu a kroki, které
budou uplatnény v jiz zminénych pfipadech (a)
az (l), které se na Vas budou vztahovat v jakékoli
jurisdikci.

Prava k dusSevnimu vlastnictvi oznacuji prava

vyplyvajicizautorskychpravasouvisejiciprava (véetné

prav v souvislosti se softwarem a Reportovacim
nastrojem), prava k ochrannym znamkam (v€etné
ochrannych znamek sluzeb a obchodnich nazvi),
prava k designu, prava k databazim (nehledé na to,

jestli jsou tato prava registrovand, vcetné zadosti o

registraci téchto prav), know-how, dlivérné informace,

obchodni tajemstvi, prava z koncesi, licenéni prava,

patentovana prava (véetné funkénich modell a

vynalezl), vlastnicka prava nebo jind prava tykajici

se sluzeb, softwaru nebo hardwaru poskytnutych
spole¢nosti Elavon.

Interchange Plus Plus oznacuje cenovy model, v
némz jsou poplatky vyjadreny procentualné nebo jako
pevna Castka za jednu Transakci podle Sazebniku
poplatkdl a predstavuji poplatek spole¢nosti Elavon
za zpracovani Transakce, kromé& kterého Klient
také zaplati (i) Mezibankovni poplatky, (i) poplatky
Karetnich schémat, (i) jiné poplatky zavedené dle
potfeby Karetnich schémat.

ﬂw
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(h) begin proceedings or negotiations, or propose
or agree to reschedule, readjust or defer your
debts; or

() the appointment of a liquidator, receiver,
administrative receiver, administrator, manager
or other similar officer in respect of the whole or
any part of your assets; or

() enforcement of any security over, or an
execution, distress, or other similar procedure
levied against any of your assets; or

(k) any legal proceedings, corporate action or other
procedures or steps are taken in connection
with the appointment of an administrator,
administrative receiver, receiver, liquidator,
manager, trustee in bankruptcy or other similar
officer in relation to you or any of your assets; or

() where you are an organisation, any principal or
member of your business is subject to any of the
events set out at (b), (), (h), or (k) above; or

(m) any analogous procedure or step to those set
out at (a) to () above that you are subject to in
any jurisdiction.

Intellectual Property Rights or IPRs: includes
copyright interests and related rights (including
rights in respect of software and the Reporting Tool),
trademark rights (including service marks, trade
names and business names), design rights, database
rights (whether or not any of these is registered
and including any application for registration of any
such rights), know-how, confidential information,
trade secrets, franchise interests, license interests,
patent rights (including utility models and inventions),
property rights, or other interest in any services,
software, or hardware provided by Elavon.

Interchange Plus Plus: means a pricing mechanism
whereby the charges expressed as a percentage
fee or fee per Transaction in the Schedule of Fees
represent the Elavon Processing Fee and in addition
to the Elavon Processing Fee, the Customer will pay
(i) the Interchange Fees, (ii) the Assessment Fees as
well as (jiii) any other fees as may be introduced by
the Card Schemes from time to time.
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Internetova Transakce s pouzitim DCC oznacuje
Internetovou transakci s pouzitim DCC, kdy Drzitel
karty vyuzije internet pro nakup zbozi nebo k objednani
sluzeb od Klienta nebo kdyz Klient vyuzije internet k
zaslani pozadavku spolecnosti Elavon na provedeni
Transakce s pouzitim DCC pro Ucely jejiho obdrzeni.

Internetova Transakce oznacCuje Prodejni transakci,
kdy Drzitel karty pouzije internet pro nakup zbozi nebo
k objednani sluzeb od Klienta nebo kdyz Klient pouZzije
internet k zaslani pozadavku spole¢nosti Elavon na
provedeni Transakce pro ucely jejiho obdrzeni.

Vydavatel oznacuje finan¢ni instituci nebo jinou
Osobu, ktera vydala Kartu Drziteli karty.

»Odemknuté“ zafizeni oznacuje iOS zafizeni, u
kterého byla za pomoci tzv. exploitll v softwaru a
hardwaru odstranéna omezeni operacniho systému a
bylo provedeno tzv. rootovani, coz umoznuje stahovat
dalsi aplikace, rozsifeni a motivy, které nejsou jinak k
dispozici v oficialnim obchodu s aplikacemi.

Pravni predpisy oznaluji pfislusné zakony, pravni
Upravu, pravidla, pfedpisy, smérnice a doporuceni
vztahujici se ke strané Smlouvy nebo jakékoli
Transakci v soucasnosti platné v jakékoli jurisdikci
vCetné vSeho, co bylo vydano Pfislusnym organem, a
ostatni dodatky, rozsifeni nebo novelizace.

MO/TO Transakce znamena v pfipadé MO Prodejni
transakci, kdy Drzitel karty provede nakup od Klienta
pomoci postovni zasilky, a v pfipadé TO Prodejni
transakci, kdy Drzitel karty provede nakup od Klienta
pomoci telefonu.

MasterCard® oznacuje Mastercard Europe sprl.

MATCH™ oznaduje vystrahu ¢lenlim, aby si davali
pozor na vysoce rizikové Klienty. Je to seznam
obchodnikdl (vedeny spole¢nosti MasterCard®),
jejichz smlouvy s ostatnimi bankami byly vypovézeny
nebo z néjakého divodu ukoncéeny.

MCP (multicurrency processing): znamena
zpracovani vice mén. Jedna se o nasi sluzbu smény
cizich mén, ktera Vam umozriuje nabidnout Drzitellm
karet provedeni platby v méné, ktera mlze byt jinou
ménou vyporadani, nez kterou jste si vybrali nebo
ve které byla Karta vydana. Elavon vam poskytne
dynamicky smeénny kurz, ktery bude pouzit pro
vyporadani takové Transakce.

ﬂw
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Internet DCC Transaction: means a DCC
Transaction where the Cardholder uses the internet
to purchase goods and/or order services from
Customer, or where Customer uses the internet to
submit a DCC Transaction to Elavon for acquiring.

Internet Transaction: means a Sales Transaction
where the Cardholder uses the internet to purchase
goods and/or order services from Customer, or where
Customer uses the internet to submit a Transaction
to Elavon for acquiring.

Issuer: means the financial institution or other Person
that issued the Card to the Cardholder.

Jailbroken Device: means an iOS device where the
operating system’s limitations have been removed
through the use of softward and hardware exploits,
thus giving ‘root access’ to the operating system and
allowing the download of additional applications,
extension and themes that are unavailable through
the official application store.

Laws: means all applicable laws, legislation, rules,
regulations, directives, and recommendations
applicable to a party to the Agreement or to any
Transaction, forthetimebeinginforceinanyjurisdiction,
including anything issued by any Competent Authority,
and any amendments, extensions or re-enactments to
the same from time to time.

Mail Order/Telephone Order Transaction or MO/
TO Transaction: means, for MO, a Sales Transaction
that occurs when the Cardholder makes a purchase
from a Customer by mail, and for TO, means a Sales
Transaction that occurs when the Cardholder uses a
telephone to make a purchase from a Customer.

MasterCard®: means Mastercard Europe sprl.

MATCH™: means Member Alert to Control High
Risk Customer, a file maintained by MasterCard® of
merchants whose contracts with other banks have
been terminated or where they have been given
notice of termination, for cause.

MCP: means the multicurrency processing. This
is our foreign currency conversion service to you
allowing you to offer Cardholders to make payment
in currency that may be different settlement currency
chosen by you or the currency in which the Card has
been issued. Elavon will provide you with the dynamic
exchange rate that will be used for settlement of such
Transaction to you.
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MCP Transakce:
vyuzivajici MCP.

znamena Prodejni transakci

Sluzby pro obchodniky oznaduje akceptaci/
prijeti Potvrzeni prodejnich transakci v souladu se
Smlouvou.

Poplatky za sluzby pro obchodniky oznacuji
poplatky spole€nosti Elavon (vyjadifené procentualné
¢i jako pevna C&astka za jednu Transakci nebo
kombinaci obojiho) za poskytovani Sluzeb pro
obchodniky, jak je to uvedeno v Sazebniku poplatkd
ve znéni pfipadnych zmén a dodatkd.

MID (¢i ID obchodnika) oznacuje Klientovo jedine¢né
identifikacni Cislo u spole€nosti Elavon.

MPI oznacuje zasuvny modul ,merchant plug-in“.
Jednd se o software vyvinuty certifikovanou treti
stranou v souladu s Pravidly Karetnich schémat
(v soucCasné dobé verze 1.02) pro zpracovani
elektronickych plateb v 3D SecureTM v souladu se
specifikacemi vydanymi dle potfeby spole¢nosti Visa
a jakymikoli zménami a/nebo verzemi.

Zavazky oznacuji vSechny aktualni a/nebo budouci a/
nebo uskutec¢néné a/nebo podminéné platby Klienta
a smluvni zavazky podle Smlouvy véetné plateb za
Poplatky za sluzby pro obchodniky a odpovédnost
za Zpétné zauctovani a ostatni Poplatky a vyrovnani.

Online autentifikacni FeSeni oznacuje technické feSeni
zaloZené na softwaru, hardwaru nebo jejich kombinaci,
které zahrnuje 3D Secure™. Toto feSeni je vyvinuto
nebo pozadovano Vydavatelem nebo Karetném
schématem za ucelem provedeni autentizace vcCetné
SCA v souvislosti s Internetovymi Transakcemi.

Zasuvny modul pro online autentifikaéni feSeni

oznaduje software, hardware nebo jejich kombinaci
veetné MPI, ktery musi byt nainstalovany u Klienta,
aby Klient mohl byt soucasti Online autentifikacniho
feSeni.

Uzivatelska priruc¢ka oznacuje uzivatelskou pfiru¢ku
poskytnutou Klientovi spoleénosti Elavon ve znéni
pozdéjsich zmén.

Ména platby je definovana v Priloze €. 2.
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MCP Transaction: means a Sales Transaction using
MCP.

Merchant Services: means the acceptance of
Sales Transaction Receipts in accordance with the
Agreement.

Merchant Service Charges: means our charges
(expressed as a percentage fee or fee per Transaction
or both) for providing Merchant Services to you as
set out in the Schedule of Fees and as amended from
time to time.

MID: means the Customer’s unique merchant
identification number with Elavon.

MPI: means merchant plug-in; software developed
by a certified third party in accordance with the Card
Scheme Rules (currently MPI - Version 1.02) for
handling e-payment transactions in a 3D Secure™
system in accordance with the specifications
published by Visa and any amendments and/or
versions from time to time.

Obligations: means all of Customer’s current and/
or future and/or actual and/or contingent payment
and performance obligations under the Agreement,
including payment for Merchant Service Charges and
liability for any Chargebacks, and all other Fees and
Adjustments.

Online Authentication Solution: means any
technical solution, based on software, hardware or
combination thereof, including 3D Secure™, that is
developed or required by an Issuer or a Card Scheme
in order to enable and conduct Authentication,
including SCA, with regard to Internet Transactions.

Online Authentication Solution Plugin: means any
software, hardware or combination thereof, including
MPI, that must be installed on Customer’s side in
order to enable the Customer to participate in an
Online Authentication Solution.

Operating Guide: means the operating manual
provided by Elavon to Customer, and any
amendments from time to time.

Payment Currency: has the meaning set out in
Schedule 2.
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Sluzba v odvétvi platebnich karet (PCl Service)
oznacCuje prvek Sluzeb pro obchodniky, ktery
zahrnuje ustanoveni spole€nosti Elavon a/nebo jejich
dodavatelll v oblasti sluZzeb uréenych na podporu
Klienta a je v souladu se standardem PCI DSS (m(ize
zahrnovat i Reseni).

PClI DSS oznaCuje Standardy zabezpeceni
dat v odvétvi platebnich karet uvefejnénych
organizaci PClI SSC na internetové adrese

www.pcisecuritystandards.org ,které se dle potfeby
aktualizuji (véetné novych standard(, které nahrazuiji

ty staré).

Klient 3. nebo 4. tirovné v odvétvi platebnich karet
ma nasledujici vyznam, ktery zalezi na odhadovaném
mnozstvi Transakci Klienta: (i) Klient spada do 3.
urovné v odveétvi platebnich karet, pokud za rok
provede 20 000 — 1 milion plateb; nebo (i) Klient spada
do 4. urovné v odvétvi platebnich karet pokud za rok
provede méné nez 20 000 Internetovych Transakci
nebo az 1 milion MO/TO Transakci a Transakci s
PredloZenim karty.

PCl SSC oznaluje organizaci s ndzvem Payment
Card Industry Security Standards Council nebo jiny
zastupuijici organ, o kterém Vas spolecnost Elavon
informuje.

Zasady zprosténi povinnosti v odvétvi platebnich
karet (PCl Waiver Plan) oznaCuje zasady, které
jsou soucasti Sluzeb v odvétvi platebnich karet,
podrobnéji vysvétlené v odstavci 2 Pfilohy €. 5.

PED oznacuje Zafizeni pro zadani PIN kédu.

Osoba zahrnuje fyzickou osobu, pravnickou osobu
zapsanou v obchodnim rejstfiku nebo pravnickou
osobu, ktera neni zapsana v obchodnim rejstfiku
(nehledé na jejich samostatnou pravni subjektivitu).

Personalizované bezpeénostni povéreni: znamena
personalizované funkce poskytované Vydavatelem
Drziteli karty za ucelem Autentizace.

PIN kéd oznacuje osobni identifikacni Cislo.

Klavesnice pro zadani PIN kdédu oznacuje
bezpecné zafizeni s alfanumerickou klavesnici, které
je v souladu s Pravnimi predpisy a Pravidly Karetniho
schématu, jehoz prostrednictvim mdze Drzitel karty
zadat PIN kéd.

Transakce s pouzitim PIN kédu oznacuje Transakci,
kterou Drzitel karty ovéfuje pomoci PIN kédu.

ﬂw
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PCI Service: means that element of the Merchant
Services which comprises the provision by Elavon
and/or its contractor of any services designed to
assist the Customer in being PClI DSS compliant
(which may include a Solution).

PCIl DSS: means the Payment Card Industry Data
Security Standards as published by the PCI SSC at
www.pcisecuritystandards.org/ and updated from
time to time (including any successor standards to
those standards).

PCI Level 3 or Level 4 Customer: has the following
meaning, which shall depend on the Customer’s
(anticipated) number of Transactions: (i) if the
Customer is PCI Level 3, the Customer processes
between 20,000 and 1 million Internet Transactions
per annum; or (i) if the Customer is PCI Level 4,
the Customer processes less than 20,000 Internet
Transactions or up to 1 million MO/TO and Card
Present Transactions per annum.

PCI SSC: means the Payment Card Industry Security
Standards Council, or any such replacement body as
notified to you by us.

PCI Waiver Plan: means the plan forming part of
the PCI Service as more particularly described in
paragraph 2 of Schedule 5.

PED: means a PIN entry device.

Person: includes a natural person, corporate or
unincorporated body (whether or not having separate
legal personality).

Personalised Security Credentials: means
personalised features provided by an Issuer to a
Cardholder for the purposes of Authentication.

PIN: means a personal identification number.

PIN Pad: means a secure device with an alphanumeric
keyboard which conforms with the Laws and the
Card Scheme Rules, and through which a Cardholder
may enter a PIN.

PIN Transaction: means a Transaction that is verified
by the Cardholder using a PIN.
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Chranéné strany oznacuji spolecnost Elavon, jeji
pfidruzené spole€nosti, zaméstnance, jednatele,
¢leny vedeni, smluvni partnery a zmocnénce. Kazda
z vyse jmenovanych je Chranénou stranou.

Smérnice PSD 2 oznacCuje smeérnici Evropského
parlamentu a Rady (EU) 2015/2366 ze dne 25.
listopadu 2015 o platebnich sluzbach na vnitfnim
trhu, kterou se méni smérnice 2002/65/ES, 2009/110/
ES a 2013/36/EU a nafizeni (EU) ¢. 1093/2010 a rusi
smérnice 2007/64/ES.

Nakup s vyplatou odmény za jeho provedeni (tzv.
cashback) oznacuje navraceni ¢asti penéz Klientem
Drziteli karty, a to pouze na prodejnim misté s
Predlozenim karty, kde Drzitel karty uskutec¢nil nakup
zboZi a/nebo sluzeb pomoci Karty.

Opakujici se prodejni transakce oznacuje
pravidelné se opakujici Prodejni transakci, se kterou
pisemné a predem vyjadfite souhlas Vy i Drzitel karty,
za kterou z Karty Drzitele karty pravidelné strhavate
danou castku (napf. predplatné, vyplata pojistného
na splatky).

Opravnéni pro Opakujici se prodejni transakce
oznaCuje predchozi pisemné opravnéni (v nami
schvalené podobé), kterym Vas Drzitel karty opravriuje
k pravidelnému strhavani dané ¢astky z uctu Drzitele
karty v souvislosti s Opakujici se prodejni transakci.
Pisemné opravnéni musi stanovit vysSi a frekvenci
opakujicich se plateb a dobu, po kterou mUze byt
dang Castka z uctu strhavana.

Vraceni prostfedkd oznaduje platbu provedenou
Klientem ve prospéch Drzitele karty a/nebo
Vydavatele na ucet Drzitele karty za ucelem upiného
nebo &aste¢ného vraceni ¢astky Prodejni transakce.

Potvrzeni o vraceni prostfedkt oznaduje tisténé &i
elektronické potvrzeni o Vraceni prostifedkd.

Nafizeni 2019/518: znamena Nafrizeni Evropského
parlamentu a Rady ze dne 19. bfezna 2019 kterym se
méni nafizeni (ES) ¢. 924/2009, pokud jde o nékteré
poplatky za preshrani¢ni platby v Unii a poplatky za
konverzi mény.

Reportovacinastrojoznacujeinternetovyreportovaci

systém vlastnény a provozovany spole¢nosti Elavon
a poskytovany Klientovi v souladu s oddilem 10.
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Protected Parties: means Elavon, its Affiliates,
employees, officers, directors, contractors and
agents; each being a Protected Party.

PSD 2: means Directive (EU) 2015/2366 of the
European Parliament and of the Council of 25
November 2015 on payment services in the internal
market, amending Directives 2002/65/EC, 2009/110/
EC and 2013/36/EU and Regulation (EU) No
1093/2010, and repealing Directive 2007/64/EC.

Purchase with Cashback: means the provision of
cash by the Customer to a Cardholder at the point of
sale in a Card Present environment only, and where
the Cardholder has made a purchase of goods and/
or services with a Card.

Recurring Sales Transaction: means a repetitive
periodic Sales Transaction agreed in writing and
in advance between you and the Cardholder for
which you debit the Cardholder’s Card (such as
subscriptions, payment of insurance premiums by
instalments).

Recurring Sales Transaction Authority: means
a Cardholder’s prior written authority (in a form
approved by us) for you to debit the Cardholder’s Card
account in relation to a Recurring Sales Transaction.
The written authority must set out the amount and
frequency of the recurring charge and the duration of
time during which such charges may be made.

Refund: means a payment made by the Customer
to the Cardholder and/or Issuer for credit to the
Cardholder’s account to wholly or partially reverse a
Sales Transaction.

Refund Receipt: means the paper or electronic
record evidencing a Refund.

Regulation 2019/518: means Regulation of The
European Parliament and of the Council of 19 March
2019 amending Regulation (EC) No 924/2009 as
regards certain charges on cross-border payments
in the Union and currency conversion charges.

Reporting Tool: means the online reporting system
owned and operated by Elavon and provided to the
Customer in accordance with section 10.
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Representment oznaCuje Prodejni transakci
provedenou za UCelem vraceni Castky Zpétného

zauctovani opétovnym provedenim plvodni Prodejni
transakce, kdy byla zadost o Zpétné zauctovani

Uspésna.

Zadost o predlozeni potvrzeni transakce oznaduje
zadost ze strany Drzitele karty &i Vydavatele, na
zakladé které jste povinni predlozit Citelnou a
podepsanou kopii Potvrzeni prodejni transakce
Drzitele karty (s vyjimkou pfipadl, kdy byla fadné
provedena Transakce s pouzitim PIN koédu Ci urcita
Transakce s Nepredlozenim karty), a to v daném
Casovém obdobi, a/nebo zadost Vydavatele o
Representment, na =zdkladé které jste povinni
predlozit Potvrzeni prodejni transakce.

»Rootované“ zarizeni oznacuje zafizeni, na kterém
uzivatel proved! tzv. rootovani, diky némuz ziskal
pfistup k rozsifenym funkcim systému Android.

Prodejni transakce oznacuje platbu pomoci Karty,
Cisla Karty nebo uctu Karty za zbozi a/nebo sluzby
poskytované Klientem a ve vztahu ke které byly
Klientovi ze strany spole¢nosti Elavon poskytnuty
Sluzby pro obchodniky (véetné Opakujicich se
prodejnich transakci ¢i fady propojenych Prodejnich
transakci).

Potvrzeni prodejni transakce oznacuje tisténé Ci
elektronické potvrzeni o Prodejni transakci.

SCA neboli silné ovéreni klienta (ve smyslu smérnice
PSD 2) oznacuje Ovéreni na zakladé dvou nebo vice
prvkl rozdélenych na znalosti (Udaje, které zna pouze
Drzitel karty), majetek (véc, kterou vlastni pouze Drzitel
karty) a biometrické prvky (néco, ¢im Drzitel karty

je), které musi byt vzajemné nezavislé a prolomeni

jednoho z prvk( nemiZe ovlivnit spolehlivost prvkd
ostatnich. Musi byt navrzeno tak, aby byla chranéna
dlvérnost Ovérovacich udajd.

SCA RTS: oznacuje Nafizeni komise v prenesené
pravomoci (EU) 2018/389 ze dne 27. listopadu 2017,
kterym se doplfiuje smérnice Evropského parlamentu

a Rady (EU) 2015/2366, pokud jde o regulacni

technické normy pro silné ovéreni klienta a spole¢né
a bezpetné oteviené standardy komunikace a
pfipadné rovnocenné regulaéni technické normy
zvefejnéné Prislusnym organem.
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Representment: means a Sales Transaction
to reverse a Chargeback by the re-execution of
the original Sales Transaction, where you have
successfully challenged the Chargeback.

Retrieval Request: means a request initiated by a
Cardholder or Issuer that requires you to produce a
legiblecopyofaCardholder’ssigned Sales Transaction
Receipt (except in the case of properly effected PIN
Transactions or certain other Transactions that are
Card Not Present) within a specified period of time,
and/ or request for Representment by an Issuer
requiring you to represent the Sales Transaction
Receipt for a Sales Transaction.

Rooted Device: means a device where a user has
performed a process to gain ‘root access’ within
Android’s subsystem.

Sales Transaction: means a payment using either a
Card, Card number or Card account, for goods and/or
services provided by the Customer and in relation to
which Elavon has supplied the Merchant Services to
the Customer (including Recurring Sales Transactions
or a series of connected Sales Transactions).

Sales Transaction Receipt: means the paper or
electronic record evidencing a Sales Transaction.

SCA: Strong Customer Authentication (within the
meaning of PSD 2) means an Authentication based
on the use of two or more elements categorised
as knowledge (something only the Cardholder
knows), possession (something only the Cardholder
possesses) and inherence (something the Cardholder
is) that are independent, in that the breach of one
does not compromise the reliability of the others,
and is designed in such a way as to protect the
confidentiality of the Authentication data.

SCA RTS: means Commission Delegated Regulation
(EU) 2018/389 of 27 November 2017 supplementing
Directive (EU) 2015/2366 of the European Parliament
and of the Council with regard to regulatory technical
standards for strong customer authentication
and common and secure open standards of
communication and, where relevant, the equivalent
regulatory technical standards published by the
Competent Authority.
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Sazebnik poplatk(: oznaduje oddil v Zadosti (v
platném znéni), ve kterém je uveden seznam naSich
splatnych standardnich poplatk( spolu s Poplatky za
sluzby pro obchodniky.

Zajistovaci dokument/y: oznacuje jakoukoli formu
hypotéky s pevnou &i pohyblivou Urokovou sazbou,
poplatku, dluhopisu, odskodnéni nebo jakoukoli
Zaruku ¢i jinou formu zajidténi.

Poskytnuté technické prostredky:
nebo jakakoli Prava k dusevnimu vlastnictvi Vam
poskytnuta spole¢nosti Elavon v souvislosti s
obdrzenim Internetovych Transakci.

Castka vyporadani: oznaduje ¢astku rovnou hodnoté
vSech Transakci obdrzenych spole¢nosti Elavon
minus Poplatky za sluzby pro obchodniky; Vratky;
Zpétna zauctovani a jakékoli jiné poplatky stanovené
v Sazebniku poplatk( a jakékoli Poplatky a vyrovnani.

Reseni: ma vyznam uvedeny v odstavci 1 Pfilohy &. 5.

Obdobi: oznacuje dobu od Data zahajeni do vyprSeni

¢i vypovézeni této Smlouvy v souladu s jejimi
podminkami.

Terminal: oznacuje termindl na prodejnim misté
a jakeékoli jiné zafizeni, hardware, souvisejici
vybaveni, software a jina elektronicka pocitacova

a telekomunikacéni zafizeni (v€etné jakéhokoli PED)
pouzivana Klientem na prodejnim misté za ucelem
zpracovani jakékoli Transakce s Predlozenim karty,
ktera odpovidaji platnym poZadavkim pfislusnych
Karetnich schémat a spolec¢nosti Elavon. Toto
oznaceni zahrnuje Terminaly na Cipové karty s PIN
kédem, Termindly tretich stran, Cteéky karet a
Bezdratové terminaly.

Poplatek za odvoz terminalli: oznacuje Poplatek za
odvoz terminald stanoveny v Sazebniku poplatkd.

Terminal tretich stran: oznacuje Terminal prodany,
pronajaty ¢&i jakkoli jinak poskytnuty Klientovi Ci
jménem Klienta Osobou jinou, nez je spole¢nost
Elavon &i jeji zmocnénec.

Externi dodavatel: oznacuje jakoukoli Osobu, ktera
Vam poskytuje Sluzby s pfidanou hodnotou, ktera
neni Pfidruzenou spole¢nosti spole¢nosti Elavon a
ktera dodrzuje pozadavky PCI DSS.

oznacuji
jakykoli hardware, software, Termindl &i jiné zafizeni

ﬂw
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Schedule of Fees: means the section so entitled in
the Application (as amended from time to time) listing
our standard charges that are payable in addition to
the Merchant Service Charges.

Security Document(s): means any form of fixed or
floating mortgage, charge, debenture, indemnity or
any Guarantee or any other form of security.

Service and Software: means any hardware,
software, Terminals, or other devices or IPRs provided
by or on behalf of Elavon to you in connection with
the acquiring of Internet Transactions.

Settlement Funds: means the sum equal to the value
of all Transactions acquired by Elavon less Merchant
Services Charges; Refunds; Chargebacks; and all
other charges set out in the Schedule of Fees as well
as any Fees and Adjustments.

Solution: has the meaning given to it in paragraph 1
of Schedule 5.

Term: means the period from the Commencement
Date until the expiry or termination of this Agreement
in accordance with its terms.

Terminal: means a point of sale terminal and all
other point of sale devices, hardware, associated
equipment, software and other electronic computer
and telecommunications devices and equipment
(including any PED) used by the Customer to
process any Transaction that is Card Present and
that conforms with the requirements established
from time to time by the applicable Card Scheme
and by Elavon, and includes Chip and PIN Terminals,
Third Party Terminals, Card Readers and Wireless
Terminals.

Terminal Recovery Fee: means the Terminal
Recovery Fee as set out in the Schedule of Fees.

Third Party Terminal: means a Terminal sold,
hired, leased, or otherwise provided to or on behalf
of Customer by any Person other than Elavon or its
authorised designee.

Third Party Vendor: means any Person providing or
facilitating Value Added Services to you that is not an
Affiliate of Elavon and which, complies with the PCI
DSS.
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Obchodni podminky: oznacluji
podminky, které se vztahuji k poskytovani Sluzeb
pro obchodniky a k prodeji jakékoli Ctecky karet
nebo jiného ZboZi podrobné popsaného v Zadosti
spole€nosti Elavon adresované Klientovi a jakékoli
pfipadné zmény.

Transakce: oznaCuje Prodejni transakci a/nebo

Vraceni prostiedki (podle kontextu).

Potvrzeni transakce: oznacuje Potvrzeni prodejni

Transakce a/nebo Potvrzeni o vraceni prostfedkd
(podle kontextu).

Sluzby s pridanou hodnotou: oznaluji jakykoli
produkt nebo sluzbu poskytnutou Externim
dodavatelem za u¢elem pomoci Klientovi s pfijimanim
Transakci, a to v ramci Smlouvy a v souvislosti se

Sluzbami pro obchodniky poskytovanymi spole€nosti

Elavon, vc€etné internetovych platebnich bran,
Terminall, nastrojd pro spravu inventare a Gcetnictvi,
vérnostnich program(, programid prevence proti
finanéni kriminalité (podvodim) a jakéhokoli jiného
produktu ¢&i sluzby, které se pfimo nebo nepfimo
podileji na toku Transak&nich dat.

Visa: oznacuje spolecnost Visa, Inc.

VMAS™: oznacuje celoevropskou informacni sluzbu
Visa Merchant Alert Service, ktera zpracovatelskym
finanénim institucim poskytuje centralni databazi
obchodnikd, jejichz smlouvy byly jinou bankou
vypovézeny ¢i ukonéeny z divodu podvodné nebo
pochybné ¢innosti.

Zaruéni Ihita: ma vyznam uvedeny v odstavci 3(a)
Prilohy €. 6.

Nafizeni OEEZ: oznacuji nafizeni o odpadnich
elektrickych a elektronickych zafizenich z roku 2006
(v platném znéni).

Bezdratovy terminal: oznalCuje Terminal, ktery
umozhuje bezdratové zpracovani a ktery zahrnuje
»GPRS terminal“.

Vas bankovni uéet: oznacuje ucet pouze na jméno

Klienta vedeny instituci ve Spojeném kralovstvi

pfijatelnou pro spole¢nost Elavon, ktery Klient
spravuje za Ucelem (i) pfijimani plateb od spole¢nosti
Elavon a (ii) provadéni plateb ve prospéch spole¢nosti
Elavon, tykajicich se Poplatkll za sluzby pro
obchodniky, Zpétného zauctovani, vSech ostatnich
Poplatkd a vyrovnani a jakychkoli jinych pfipadnych
plateb ve prospéch spole¢nosti Elavon.

tyto obchodni
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TOS: means these terms of service which relate
to the provision of Merchant Services and the sale
of any Card Reader or other Goods detailed in the
Application by Elavon to the Customer and any
amendments to the same from time to time.

Transaction: means a Sales Transaction and/or a
Refund (as the context requires).

Transaction Receipt: means a Sales Transaction
Receipt and/or a Refund Receipt (as the context
requires).

Value Added Services: means any product or service
provided by a Third Party Vendor to assist Customer
in accepting Transactions under the Agreement and
in connection with the Merchant Services provided
by Elavon, including, internet payment gateways,
Terminals, inventory management and accounting
tools, loyalty programs, financial crime (fraud)
prevention programs, and any other product or
service that participates, directly or indirectly, in the
flow of Transaction data.

Visa: means Visa Inc.

VMAS™: means Visa Merchant Alert Service, a
pan-European enquiry service providing merchant
acquirers with a central database of merchants
whose contracts have been terminated by other
banks or where merchant is on notice of termination,
because of fraudulent or questionable activity.

Warranty Period: has the meaning given in Schedule
6, paragraph 3(a).

WEEE Regulations: means the Waste Electrical
and Electronic Equipment Regulations 2006 (as
amended).

Wireless Terminal: means a Terminal that allows
wireless processing and includes general packet
radio service terminal (“GPRS Terminals”).

Your Bank Account: means an account, in the name
of Customer only, with an institution in the United
Kingdom acceptable to Elavon, maintained by the
Customer for the purposes of facilitating (i) payment
from Elavon and (i) for making payments to Elavon in
respect of Merchant Service Charges, Chargebacks,
all other Fees and Adjustments, and any other
payments due to Elavon from time to time.
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PRILOHA C. 1
INTERNETOVE TRANSAKCE

1. SIFROVANI

Internetové Transakce mizete zpracovavat pouze v
pfipadé, Ze byly zaSifrovany Externim dodavatelem
akceptovanym  spole¢nosti  Elavon.  Sifrovani
nezaruCuje UspésSnost platby a nevyluCuje zadné
ustanoveni této Smlouvy ani nem{ze jinym zplsobem
validovat podvodnou Transakci.

2. BEZPECNOST NA INTERNETU

Prostfednictvim Externiho dodavatele jste povinni
pfedem vyuzivat, nebo sami zavést internetové
platebni sluzby schvalené spoleCnosti Elavon,
které budou vyhovovat minimalnim bezpecnostnim
opatrenim a  technologickym pozadavk{m
stanovenym spole¢nosti Elavon a budou pfipadné
dodrzovat zasady PCI DSS. V pripadé Internetovych
Transakci budete odpovédni za (i) zajisténi integrity
dat, a to pfijatych, drzenych, udrzovanych nebo
odeslanych pres internet ¢i jiny komunikacéni kanal; (ii)
spravovani telekomunikacniho spojeni a (iii) uhradu
veskerych nakladl na energie a telekomunikace.
Zajistite, ze vSechny Transakce budou prenaseny
(je-li to mozné) za pomoci protokolu schvaleného
spole€nosti Elavon,
bezpetného prenosu dat poskytnutych Drzitelem

karty béhem nakupu zbozi a/nebo sluzeb a provedeni

platby pfes internet. Dle potfeby zajistite moznost
Sifrovani pomoci protokolu SSL na Urovni minimalniho
standardu (aktualné 128 bitd). Spole¢nost Elavon po
Vas také mlze vyzadovat podporu pozadavkd na
Sifrovani ve vztahu k pfenosu informaci pres internet
prostfednictvim virtualni soukromé sité (,VPN®), ktera
podporuje Sifrovani 3DES (1028 bitd).

a to za ucelem zaruceni

ﬁw

Elavon

SCHEDULE 1.
INTERNET TRANSACTIONS

1. ENCRYPTION

You may process Internet Transactions only if
they have been encrypted by a Third Party Vendor
acceptable to Elavon. Encryption is not a guarantee
of payment and shall not waive any provision of
the Agreement or otherwise validate a fraudulent
Transaction.

2. INTERNET SECURITY

Youmust(viaaThird Party Vendor) utilise, orimplement
yourself, an internet payments service approved by
Elavon in advance which adheres to minimum security
measures and technology requirements identified by
Elavon from time to time including, compliance with
the PCI DSS. For Internet Transactions, you will be
responsible for (i) maintaining the integrity of data
received, held, maintained, or sent across the internet
or other communication channel; (i) managing the
telecommunications link; and (iii) payment of all power
and telecommunication costs. You will ensure that
all Transactions are transmitted (where applicable)
using the protocol approved by Elavon from time
to time to procure the secure transmission of data
provided by the Cardholder in ordering goods and/
or services and effecting payment over the internet.
You will provide capability for secure sockets layer
encryption to the minimum standard from time to
time (currently 128 bit), and may also be required by
Elavon to support encryption requirements in respect
of the transmission of information over the internet
via a virtual private network (“VPN”) supporting 3DES
(1028 bit) encryption.
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3. ONLINE AUTENTIFIKACNI RESENI

Souhlasite s tim, Zze dle potfeby zavedete Online
autentifikaénifeSeniabudeteje pravidelnéaktualizovat
na nejnovejsi dostupné verze, jak stanovi Vydavatelé
¢i Karetni schémata (v pfislusném rozsahu), a to
véetné UcCasti v systému 3D Secure™. Souhlasite
také s tim, Ze si zajistite pravo k vyuzivani a pfistupu k
Zasuvnym moduldm pro online autentifikaéni feSeni,
vCetné MPI softwaru, a to za pomoci:

(@ smlouvy s prodejcem Zasuvnych modulll pro
online autentifika¢ni feSeni, véetné MPI softwaru,
ktery je schvalen Karetnimi schématy, pfipadné
Vydavateli; nebo

(b) spole¢nosti Elavon, ktera za Vas bude a za
oznamenych podminek spravovat Zasuvné
moduly pro online autentifikacni feSeni, véetné
MPI  softwaru, pfipadné jiného softwaru
¢i hardwaru zasuvnych modull uréeného
spole¢nosti Elavon; nebo

(c) zajisténi softwaru nebo hardwaru zasuvnych
modulll pro vlastni potfebu se stejnou
funkénosti, jakou ma Zasuvny modul pro online
autentifikaCni feSeni, v€etné MPI softwaru, a to
na zakladé predchoziho pisemného souhlasu
spole¢nosti Elavon.

4. NEOPRAVNENY PRIiSTUP

PrestoZze spoleCnost Elavon zavede pfiméfena
opatfeni ve vztahu k wuzivani a pfistupu Kk
Poskytnutym technickym prostfedkim, pfijimate
timto veskera rizika spojena s informacemi &i pokyny
od neopravnéné osoby a nebezpecim hackingu,
crackingu, pocitaCovych virll a jakéhokoli dalSiho
neopravnéného pfistupu, uzivani, cinnosti nebo
ucelu, k nimz ve vztahu k Poskytnutym technickym
prostfedkim mdze dojit.
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3. ONLINE AUTHENTICATION
SOLUTIONS

You agree to implement and promptly update to
the newest available versions, as designated by
Issuers or Card Schemes (as applicable) from
time to time, the Online Authentication Solutions,
including by participating in the 3D Secure™ system,
and to acquire the right to use or access Online
Authentication Solution Plugins, including the MPI
software, by:

(@) agreement with a seller of Online Authentication
Solution Plugins, including MPI software, that is
approved by the Card Schemes or Issuers (as
appropriate); or

(b) having Elavon host the Online Authentication
Solution Plugins, including MPI software, or such
other merchant plug-in software or hardware
product designated by Elavon from time to time,
on your behalf, and on terms notified to you by
Elavon; or

(c) procuring for your own use a customer plug-
in software or hardware product of equivalent
functionality to the Online Authentication
Solution Plugin, including MPI software, subject
to the prior written consent of Elavon.

4. UNAUTHORISED ACCESS

Whilst Elavon will take reasonable precautions
in relation to use and access to the Service and
Software, you hereby accept all risk of information or
instructions being given by an unauthorised person
and the possibility of hacking, cracking, viruses and
any and all manner of unauthorised access, use,
activity or purpose which may occur on or in relation
to the Service and Software.
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5. WEBOVE STRANKY

VasSe webové stranky musi:
(@) obsahovat veskeré nasleduijici informace:

() uplny popis nabizeného zbozi a/nebo

sluzeb;

(i) pravidla ohledné vraceni zbozi a vraceni
prostiedkdy;

(i) kontakt na zakaznické sluzby, vcetné
e-mailové adresy a/nebo telefonniho Cisla;

(iv) jméno Klienta a/nebo obchodni nazev
(viditelné umisténé) a Uplnou adresu stalé
provozovny Vasi firmy, a to bud u potvrzeni
objednavky (u kterého se zobrazuje celkova
¢astka nakupu), nebo na nékteré ze stranek,
které Drzitel karty uvidi béhem potvrzovani
objednavky;

v) ménu Transakce;

vi) vyvozni €i pravni omezeni, jsou-li Vam znama;

(
(
(vi) dodaci podminky;
(viii) zasady ochrany osobnich Uidajti o zakaznicich;
(

ix) Vas zplsob zabezpeceni Transakce a
zasady pro prenos Udajll o Karté; a

(x) zobrazeni oznac¢eni Karetnich schémat;

(b) viditelné uvadét jméno Klienta jako samotného
Klienta a zaroven jako jméno, které se objevi na
vypisu z Uctu Drzitele karty; a

(c) zobrazit informace ohledné jména Klienta
zminéné v tomto odstavci 5, a to stejné viditelné,
jako kterékoli jiné informace zobrazené na Vasich
webovych strankach, kromé obrazkd produktd
nebo sluzeb nabizenych k prodeiji.

6. MOZNOST ZRUSENIi PLATBY

Vase webové stranky musi Drzitele karty jasné
informovat o tom, Ze se zavazuje k platbé predtim,
nez zvoli moznost ,zaplatit”
tlacitko/obrazovku a musi v danou chvili Drziteli karty
nabidnout jednoznac¢nou moznost zruseni pokynu k
platbé.

nebo odpovidajici
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5. WEBSITE

Your website must:
(@) contain all of the following information:

() a complete description of the goods and/or
services offered;

(i) returned goods and refund policy;

(iliy customer service contacts, including
electronic mail address and/or telephone
number;

(iv) the Customer name and/or any trading name
(prominently displayed) and the complete
address of the permanent establishment
of your business on either the checkout
screen (which displays the total purchase
amount) or within the sequence of web
pages presented to the Cardholder during
the check- out process;

v) Transaction currency;

vi) export or legal restrictions, if known;

(
(
(vii) delivery policy;
(viii) customer data privacy policy;
(

ix) your method of Transaction security and
policy for transmission of Card details; and

(x) display of Card Schemes’ marks;

(b) prominently identify the Customer name as being
both the Customer and as being the name that
will appear on the Cardholder statement; and

(c) display the Customer name information referred
to in this paragraph 5 as prominently as any other
information depicted on your website, other than
images of the products or services being offered
for sale.

6. OPTION TO CANCEL PAYMENT

Your website will clearly inform the Cardholder that
he/she is committing to payment before he/she
selects the “pay now” or equivalent button/screen
and will provide the Cardholder an unambiguous
option to cancel the payment instruction at this point.
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7. STiZNOSTI OD DRZITELU KARTY

Spole€nost Elavon ma pravo proSetfit jakoukoli
stiznost obdrzenou od Drzitele karty ohledné obsahu
VaSich webovych stranek a je opravnéna po Vas
vyzadovat Upravu a/nebo objasnéni obchodnich
podminek prodeje, a to ve |hdté tficeti (30) dnl od
prijeti dané stiznosti.

8. PLATBY ZA OPAKUJICIi SE
TRANSAKCE

Pokud na svych webovych strankdach nabizite
moznost opakujicich se Transakci, jste povinni: (aa)

poskytnout Drziteldm karty moZnost online zruseni

a (bb) uvédomit Drzitele karty ohledné pocatku
strhavani plateb z Uctu jejich Karty.

ﬁw
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7. CARDHOLDER COMPLAINTS

Elavon may investigate any complaint received from
a Cardholder about the content of your website and
shall be entitled to require you to amend and/or clarify
the terms and conditions of sale within a period of
thirty (30) days from the receipt of such complaint.

8. RECURRING TRANSACTION
PAYMENTS

If you offer recurring Transaction payments on your
website you must: (aa) offer an online cancellation
facility to Cardholders; and (bb) notify Cardholders
at the outset that subsequent charges will be debited
from their Card accounts.

93



ﬂw

Elavon

PRILOHA C. 2
DCC TRANSAKCE

SCHEDULE 2.
DCC TRANSACTIONS

Vychozi ménou Transakce musi byt mistni ména
Drzitele karty. Klient je povinen dat DrzitelGm
karty jasné na vybér mezi Transakci s pouzitim
DCC v lokalni méné Klienta a Transakci v méng,
ve které byla vydana Karta (,Ména platby®),
pfiemz zvolena ména musi byt vzdy ména
schvélena spole¢nosti Elavon (jak spoleCnost
Elavon pfipadné Klientovi sdélila) (,Volba mény
platby“). Klient je povinen informovat Drzitele
karty, Ze vybér Transakce s pouzitim DCC
je volitelny a nesmi pouzivat nepfesna nebo
zavadséjici prohlaseni, ktera by mohla navadét
Drzitele karty k vybéru Transakce s pouZzitim
DCC.

Predtim, nez se Drzitel karty rozhodne zvolit
Transakci s pouzitim DCC, musi Klient sdélit a
zpfistupnit Drziteli karty nasledujici informace:

(@) cCastku Transakce v mistni méné Klienta;

(b) c&astku Transakce v Uétovaci méné Drzitele
karty;

(¢) sménny kurz, ktery ma byt pouzit, a zdroj
sménného kurzu; a

(d) podrobnosti o vSech poplatcich, pfirazce
nebo provizi, které maji byt pouzity. Celkové
poplatky za konverzi mény se uvadéji v
souladu s platnymi pravnimi predpisy —
zejména v souladu s Nafizenim 2019/518
(v rozsahu jeho pouzitelnosti na konkrétni
Transakci).

Ke kazdé Transakci s pouzitim DCC na Terminalu
je Klient povinen vydat dokument, ktery DrzZitele
karty informuje o Volbé mény platby (kromé
piipadd, kdy platba probéhne za pomoci Cipové
karty s PIN kodem), a je povinen zajistit podpis
Drzitele karty na daném dokumentu.

The default currency of a Transaction must
be the local currency of the Cardholder. The
Customer must give to Cardholders, in clear
terms, disclosing all charges, the choice of
whether to proceed with the DCC Transaction in
the Customer’s local currency or the currency in
which the Card has been issued (the “Payment
Currency”), subject always to the chosen
currency being a currency approved by Elavon (as
communicated by Elavon to the Customer from
time to time) (the “Currency Payment Choice”).
The Customer must inform the Cardholder that
selecting a DCC Transaction is optional and must
not use inaccurate or misleading statements
that could lead the Cardholder to select a DCC
Transaction.

The Customer must disclose and make available
to the Cardholder the following information prior
to the Cardholder choosing to proceed with a
DCC Transaction:

(@) the Transaction amount in the local currency
of the Customer;

(b) the Transaction amount in the Cardholder’s
billing currency;

(c) the exchange rate to be used and the source
of the exchange rate; and

(d) details of allcharges, mark-up or commission
to be applied. The total currency conversion
charges shall be presented according to the
applicable law — especially to the Regulation
2019/518 (within the scope of its applicability
to a particular Transaction).

For every DCC Transaction using a Terminal,
Customer shall ensure that it issues a document
informing the Cardholder of the Currency
Payment Choice and (except where Chip &
PIN procedures are used) shall obtain the
Cardholder’s signature on this document.
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Pfed kazdou Transakci s pouzitim DCC, ktera
probiha bez Termindlu, musi Klient obdrzet
souhlas Drzitele karty ohledné Transakce s
pouzitim DCC, a to v podobég, ktera jasné
dokazuje, ze Drzitel karty vydal ve vztahu k
Volbé mény platby vyslovny a kone¢ny souhlas.
Co se tyce Internetovych Transakci, mlze mit
souhlas podobu e-mailu od Drzitele karty nebo
byt v podobé volby ,souhlasim“ na webovych
strankach Klienta. Takovy souhlas je mozné
zaznamenat a v pfipadé sporu nebo Zpétného
zauctovani predloZit jako dikaz. Na MO/TO
Transakce se v pfipadé Transakci s pouzitim
DCC, které nejsou provadény za pomoci
Terminadlu, vztahuji pozadavky v oddilu 7(g)(ii)
ohledné opravnéni Drzitele karty.

Klient nesmi prevést Transakci s pouzitim DCC
z mény zvolené Drzitelem karty na zadnou jinou
ménu po tom, co Drzitel karty Transakci dokongil.

Jak je detailnéji uvedeno v odstavci 2., pokud
si Drzitel karty zvoli moznost Transakce v Méné
platby, musite Drziteli karty sdélit veSkeré
poplatky a sménny kurz, ktery bude pro prevod
Transakce z lokalni mény Drzitele karty do Mény
platby pouzit, a to pfed dokon&enim Transakce.

Pokud se Drzitel karty rozhodne zvolit Transakci
s pouzitim DCC, Potvrzeni transakce nebo
faktura musi obsahovat:

(@) castku Transakce v mistni méné Klienta;

(b) castku Transakce v Uc¢tovaci méné Drzitele
karty;

(c) pouzity sménny kurz;

(d) podrobnosti o vSech uplathovanych
poplatcich, pfirazce nebo provizi a s
ohledem na to celkové poplatky za konverzi
meény. Celkové poplatky za konverzi mény
se uvadeji v souladu s pfisluSnymi pravnimi
predpisy — zejména podle Nafizeni 2019/518

(v rozsahu jeho pouzitelnosti na konkrétni

Transakci);
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For all DCC Transactions which are not Terminal
DCC Transactions, the Customer shall obtain
the Cardholder’s prior consent to such DCC
Transactions which must be in a form that
clearly evidences that the Cardholder’s express
and final consent has been given in relation to
the Currency Payment Choice. For Internet
Transactions, this can be in the form of an email
from the Cardholder or an “l agree” option on
Customer’s website which can be recorded and
provided in the event of a dispute or Chargeback.
For MO/TO Transactions, the requirements of
section 7(g)(i) on Cardholder authority apply
in respect of DCC Transactions which are not
effected with a Terminal.

Customer may not convert any DCC Transaction
from the currency selected by Cardholder,
into an amount in any other currency after
the Transaction has been completed by the
Cardholder.

As further detailed in paragraph 2, if the
Cardholder elects to proceed with the Transaction
in the Payment Currency, you must disclose
to the Cardholder all your charges as well as
the exchange rate to be used for converting
the Transaction from the Cardholder’s local
currency into the Payment Currency prior to the
Transaction being completed.

If the Cardholder elects to proceed with a DCC
Transaction, the Transaction Receipt or invoice
generated must contain:

(@ the Transaction amount in the local currency
of the Customer;

(b) the Transaction amount in the Cardholders’
billing currency;

(c) the exchange rate used;

(d) details of all charges, mark-up or commission
applied and with respect to this the total
currency conversion charges The total
currency conversion charges shall be
presented according to the applicable law
— especially to the Regulation 2019/518
(within the scope of its applicability to a
particular Transaction).
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(e) prohlaseni, ze Drziteli karty bylo dano na

vybér a zvolili si fakturacni ménu. Prohlaseni

musi byt v angli¢tiné, pokud neni k dispozici
v mistnim jazyce Drzitele karty.

Vratky (nebo vraceni kreditl)) vztahujicich se k
Transakcim s pouzitim DCC musi byt zpracovano
ve vybrané méné plvodni Transakce s pouzitim
DCC.

ﬁw
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(e) a statement that the Cardholder was given
a choice and chose their billing currency.
The statement must be in English, unless
available in the Cardholder’s local language.

Refunds (or credits) relating to DCC Transactions
must be processed in the selected currency of
the original DCC Transaction.
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PRILOHA C. 3
ELEKTRONICKE DARKOVE KARTY

1. SLUZBY

Spole¢nost Elavon poskytne sluzby elektronického

zpracovani Transakci s Elektronickymi darkovymi

kartami (s vyjimkou pfipad( ztraty nebo odcizeni) a

zajisti:

(@) elektronické potvrzeni, ze Drzitel karty, ktery
aktivoval Transakci s Elektronickou darkovou
kartou prostfednictvim Klienta je drzitelem
aktivniho a¢tu v pfislusném zpracovatelském
systému, ktery disponuje  dostateCnymi
prostfedky na pokryti nakladd transakce; a

(b) odepsani Castky ve vySi kupni ceny z uUCtu
Drzitele karty a pfipsani urok( na ucet DrZitele
karty, pokud se na Elektronickou darkovou kartu
pfipisuje néjaka hodnota;

(c) vedeni pfistupného elektronického zaznamu
o Transakci s Elektronickou darkovou kartou
po dobu zivotnosti Elektronické darkové karty
se zlstatkem a po dobu Sedesati (60) dn(
od Uplného vycCerpani zlstatku na Karté s
Elektronickou darkovou kartou.

2. POVINNOSTI KLIENTA

Musite:

(@) uschovat veskera Potvrzeni transakce a jakakoli
jind potvrzeni, jak vyzaduji Pravni predpisy,
Pravidla pro Elektronické darkové karty a tyto
Obchodni podminky;

(b) udrzovat dostateCné zalohované informace a
data v tisténé nebo elektronické podobé ohledné
prodanych Elektronickych darkovych karet za
Uucelem obnovy jakychkoli informaci nebo dat
ztracenych z diivodu poruchy systémd Klienta.

ﬁw

Elavon

SCHEDULE 3.
ELECTRONIC GIFT CARDS

1. SERVICE

Elavon will provide electronic processing services of
EGC Transactions (except where these are lost or
stolen) and facilitate:

(@) electronic confirmation that the Cardholder
activating the EGC Transaction through
the Customer has an active account on the
relevant processing system which is credited
with sufficient funds to meet the cost of the
Transaction; and

(b) debiting of the Cardholder’s account with the
value of the purchase and the crediting of the
Cardholder’s account if value is added to the
EGGC;

(c) maintenance of an accessible electronic record
of an EGC Transaction for the lifetime of an EGC
with a balance and for a period of sixty (60)
days after the balance of the EGC Card has fully
depleted.

2. CUSTOMER RESPONSIBILITIES

You shall:

(@) maintain all Transaction Receipts and any other
receipts as required by the Laws, the EGC Rules
and these TOS;

(b) maintain sufficient back-up information and data
whether in paper or electronic form with respect
to EGCs previously sold, to reconstruct any loss
of information or data due to any malfunction of
Customer’s systems.
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(¢) pokud to spole¢nost Elavon a/nebo néktery ze
schvédlenych poskytovatelll spolecnosti Elavon
bude vyZzadovat, v€as uzavfit veSkeré smlouvy a
provést veSkeré ukony, které spolecnosti Elavon
umozni poskytnout Klientovi zpracovatelské
sluzby Elektronickych darkovych karet, a to
vCetné uzavieni dodateCnych smluv ohledné
dodavek Elektronickych darkovych Kkaret,
kancelarskych potfeb a jiného souvisejiciho
materialu, a také rychle zuc€tovat takovou
dodavku; a

(d) pouzivatvyhradnématerialy (v&etné kancelarskych
potfeb a marketingovych materiald), které
umoznuji pfijimat a zpracovavat Elektronické
darkové karty dodavané spolecnosti Elavon nebo
ur¢enym dodavatelem spole¢nosti Elavon.

3. NEDOSTUPNOST SYSTEMU

Klient nebude zpracovavat Transakce s Elektronickou
darkovou kartou, pokud
Elektronickych darkovych karet nedostupny a
nemUze tak oveéfit platnost Elektronickych darkovych
karet ani dostupny zUstatek.

je systém zpracovani

ﬁw
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() inatimely manner when required by Elavon and/
or Elavon’s approved provider(s), execute all
such agreements and do all such acts or things
to enable Elavon to provide EGC processing
services to Customer, including, entering into
additional agreements for the supply of EGCs,
for stationary and other related materials and for
promptly settling accounts for such supply; and

(d) only use materials (including stationary and
marketing materials) to enable the acceptance
and processing of EGCs supplied by Elavon or
Elavon’s designated provider.

3. SYSTEM DOWNTIME

Customer shall not process EGC Transactions if
the EGC processing system is down and is unable
to verify the validity of an EGC and any available
balance.
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PRILOHA C. 4

NAKUP S VYPLATOU ODMENY ZA
JEHO PROVEDENI

(TZV. CASHBACK)

PFi ndkupu s vyplatou odmeény za jeho provedeni:

@

poskytnete takovou sluzbu pouze v pfipadé
Prodejni transakce prostfednictvim Debetni
karty, kde Drzitel karty obdrzi kromé hotovosti
zbozi a/nebo sluzby a pouze prostfednictvim
Termindlu schvaleného spolenosti Elavon;

musite ve zpravé ohledné Nakupu s vyplatou
odmény za jeho provedeni uvést vysi penézni
Castky poskytnuté Drziteli karty (pokud to
pfislusné Karetni schéma ¢&i jiné systémy
spolec¢nosti Elavon dovoluji);

pokud je zadost o Autorizaci Nakupu s vyplatou
odmény za jeho provedeni odmitnuta pouze
z toho dlvodu, Ze pozadovana hotovost
presahuje limit Vydavatele Debetnich karet pro
vybér hotovosti, musite informovat Drzitele
karty ohledné ddvodu odmitnuti a sdélit mu, Ze
nova Prodejni transakce v hodnoté samotného
nakupu by mohla byt schvélena;

v pfipadech Nakupl s vyplatou odmény za
jeho provedeni, kdy je ¢astka, kterou ma Drzitel
karty k dispozici, omezena pfisluSnym Karetnim
schématem ¢&i Vydavatelem, neprovedete
Prodejni transakci Nakupu s vyplatou odmény
za jeho provedeni nad ramec daného omezeni,
o kterém budete dle potreby informovani;

nebudete nabizet Nakup s vyplatou odmény za
jeho provedeni ve vztahu k Prodejnim transakcim
provedenym na zakladé oddilu 6(f).

ﬁw
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SCHEDULE 4.
PURCHASE WITH CASHBACK

When providing Purchase with Cashback, you shall:

@)

(d)

©

only provide such facility in relation to Debit
Card Sales Transactions where the Cardholder
receives goods and/or services in addition to
cash and only on Terminals approved for such
use by Elavon;

transmit in the Purchase with Cashback Sales
Transaction message, the amount of cash given
to the Cardholder (if permitted by Elavon’s
systems and/or the relevant Card Scheme);

where a request for Authorisation of a Purchase
with Cashback is refused solely because the
cash requested exceeds the Debit Card Issuer’s
limit for cash withdrawals, inform the Cardholder
of the reason for the refusal and that a new Sales
Transaction in the amount of the purchase alone
might be approved;

not, where the amount of cash available to a
Cardholder in a Purchase with Cashback Sales
Transaction is limited by the relevant Card
Scheme or Issuer, carry out a Purchase with
Cashback Sales Transaction in excess of such
limit, as notified to you from time to time;

not offer Purchase with Cashback in respect of
Sales Transactions carried out under section 6 (f).
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PRILOHA C. 5

RESENI A ZASADY ZPROSTENI
POVINNOSTI V ODVETVI
PLATEBNICH KARET

(PC1 WAIVER PLAN)

1. DEFINICE A VYKLAD

V této Priloze €. 5 maji nasledujici definice vyznam
uvedeny nize. Terminy s velkym pocate¢nim
pismenem, které zde nejsou definovany, naleznete
vysvétleny ve Slovniku pojm{ Smlouvy.

(@) ,ZafFizeni“ oznacCuje nasledujici, a to s ohledem
na Reseni, které jste si zvolili:

() pro ucCely ZabezpeCeného produktu
oznaduje ,,Zafizeni“ jakykoli pocitac, laptop,

mobilni zafizeni, tablet nebo jiny vypocetni

systém bézici na operaénim systému
uvedeném na Webovych strankach v oddilu
informaci o produktu vztahuijici se k danému
Reseni; a

(i) pro ucCely ZabezpeCeného  Sifrovani
oznaCuje ,Zarizeni“ kazdy Termindl (vzdy
s vyjimkou Terminall tretich stran), ktery
ma ZabezpecCené Sifrovani povolené a
poskytnuté na zakladé Vasi Smlouvy.

V kazdém pripadé musi byt odkazy na ,,Zafizeni“
vykladany odpovidajicim zplsobem.

(b) ,Pocatecni obdobi registrace“ oznacuje ve
vztahu k ZabezpeCenému produktu, nebo k
ZabezpeCenému Sifrovani obdobi dvanacti
(12) mésicul, a to pocinaje dnem, kdy pfijmeme
a potvrdime Vami stanovenou cenu za dané
Reseni ve Vasem Sazebniku poplatk(i.

(c) ,Poplatek za nedodrzeni zasad v odvétvi
platebnich karet” (PCl Non-Compliance Fee) ma
vyznam uvedeny v odstavci 7(c) této Prilohy €. 5.

(d) ,Prodlouzené obdobi“ ma vyznam uvedeny v
odstavci 5 (a) této Prilohy €. 5.

ﬁw
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SCHEDULE 5.
SOLUTIONS AND PCI WAIVER
PLAN

1. DEFINITIONS AND INTERPRETATION

In this Schedule 5 the following definitions shall have
the meaning set out below. Any capitalized terms not
defined below shall have the meaning given to them
in the Glossary.

(@) “Device” has the following meaning, which shall
depend on the Solution you have subscribed to:

() for the purposes of the Secured Pro, the
“Device” means any computer, laptop,
mobile device, tablet or other computing
system running on an operating system
which is listed on the Website in the product
information section relating to that Solution;
and

(i) for the purposes of Secured Encrypt, the
“Device” means each Terminal (excluding
always Third Party Terminals) which is
Secured Encrypt enabled and provided
under your Agreement.

In each case, references to “Devices” shall be
construed accordingly.

(b) “Initial Subscription Period” means in relation
to either Secured Pro or Secured Encrypt, a
period of twelve (12) months beginning on the
date we accept and confirm your pricing for that
particular Solution in your Schedule of Fees.

(c) “PCl Non-Compliance Fee” has the meaning
given to it in paragraph 7(c) of this Schedule 5.

(d) “Renewal Period” has the meaning given to it in
paragraph 5 (a) of this Schedule 5.
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(€)

()

-Zabezpecené odvétvi platebnich karet”
(Secured PCIl) oznacuje produkt dostupny
Klientdim 3. nebo 4. trovné v odvétvi platebnich
karet, coz zahrnuje nasleduijici sluzby:

e pfistup k online certifikatnhimu portalu
prostfednictvim poskytovatelem PCl DSS
tfeti strany schvéaleného spole¢nosti Elavon;

e odbornou asistenci pfi vlastni validaci a
evidenci dodrzovani zasad dle vlastniho
hlaseni;

e pristup ke stazeni Potvrzeni o dodrzeni

zasad (pro ucely PCI DSS) a dokumenty
potvrzujici dodrzeni zédsad; a

e schopnost provadét pozadované Ctvrtletni
kontroly bez dodate¢nych nakladl pomoci

skenll ASV prostfednictvim poskytovatele
PCI DSS tfeti strany schvaleného
spole¢nosti Elavon pro klienty, ktefi takové
kontroly vyzaduji, aby byli schopni ovérit
dodrzeni zasad Odvétvi platebnich karet;

-Zabezpeceny produkt‘ oznaCuje produkt

dostupny Klientdm 3. nebo 4. Urovné v odvétvi

platebnich karet poskytovany nami nebo nasimi
zastupci treti strany prostfednictvim Webovych
stranek, e-mailu, zivého chatu, telefonicky
nebo jinym zplsobem spojenym s Webovymi
strankami, jak je podrobnéji vysvétleno nize v

Priloze B této Prilohy €. 5 a zahrnuje nasledujici

Sluzby a/nebo Software:

e pristup k online certifikacnimu portalu
prostfednictvim poskytovatelem PCI DSS
treti strany schvaleného spole¢nosti Elavon;

e odchozi telefonni hovor od specialisty v
Odvétvi platebnich karet;

e sprava validace dodrzovani zasad Odvétvi

platebnich karet po telefonu;

e pristup ke stazeni Potvrzeni o dodrzeni

zasad (pro ucely PCI DSS) a dokumenty
potvrzujici dodrzeni zasad;

C)

ﬂw
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“Secured PCI” means the product available to
PCI Level 3 or Level 4 Customers, which includes
the following services:

e access to an online certification portal with
Elavon’s approved third party provider of
PCI DSS;

e specialist assistance in self-validation and
maintenance of self-reported compliance, ;

e access to downloadable Attestation of
Compliance (for the purposes of PCI
DSS) and certification of compliance
documentation; and

e the ability to run required quarterly scans
performed by ASV at no additional cost
through Elavon’s approved third party
provider of PClI DSS for customers who
require such scans to complete PCI
compliance validation

“Secured Pro” means the product available to
PCI Level 3 or Level 4 Customers provided by
us or our third party representatives through or
via the Website, over the telephone, by email,
live chat or otherwise in connection with the
Website, as more particularly described in Annex
B of this Schedule 5 below and comprising of the
following Services and/or Software:

e access to an online certification portal with
Elavon’s approved third party provider of
PCI DSS;

e outbound phone call from a PCI specialist;

e management of PCl compliance validation
over the phone;

e access to downloadable Attestation of
Compliance (for the purposes of PClI
DSS) and certification of compliance
documentation;




@

e schopnost provadét pozadované Ctvrtletni
kontroly provadéné bez dodateCnych
nakladd pomoci skenli ASV prostiednictvim
poskytovatele PClI DSS treti strany
schvaleného spole¢nosti Elavon pro klienty,
ktefi takové kontroly vyzaduji, aby byli
schopni splnit ovéfeni dodrzovani zasad
Odvétvi platebnich karet;

e vzdalena instalace
bezpecnostnich nastrojl
Priloze B Pfilohy ¢&. 5;

pfislusnych
uvedenych v

e odchozi telefonni hovor v pfipadé potreby

sjednat napravu v duasledku kontroly
provedené ze strany ASV; a
e pfistup k bezpeCnostnim  nastrojiim

uvedenym nize v Pfiloze B Prilohy ¢. 5:
kontrola vnéjsi sité, kontrola zabezpeceni
zarizeni, vyhledavani Gdajl o drzitelich karet,
antivirova licence, vyhledavani Aplikaci
obchodniho mista.

-Zabezpecené Sifrovani“ oznaCuje produkt
dostupny Klientim 3. nebo 4. Urovné v odvétvi
platebnich karet poskytovany nami nebo nasimi
zastupci tretich stran prostfednictvim Webovych
stranek, e-mailu, zivého chatu, telefonicky
nebo jinym zplsobem spojenym s Webovymi
strankami a obsahuje nasledujici Poskytnuté
technické prostredky:

e pfistup k online certifikaénimu portalu
prostfednictvim poskytovatelem PCI DSS
treti strany schvaleného spole€nosti Elavon;

e odchozi telefonni hovor od specialisty v
Odvétvi platebnich karet;

e sprava ovéfeni dodrzovani zasad Odvétvi

platebnich karet po telefonu; a

e pristup ke stazeni Potvrzeni o dodrzeni

zésad (pro ucely PCI DSS) a dokumenty
potvrzujici dodrzeni zasad.

~Sluzby” oznaluje sluzby poskytované na
zakladé konkrétniho Reseni.

~Software” oznaCuje software urCeny k instalaci
na Zarizeni a zahrnuje veSkeré Aktualizace.

)

h)

(i)

ﬂw
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e ability to run required quarterly scans
performed by an ASV scans at no additional
cost through Elavon’s approved third
party provider of PCl DSS for customers
who require such scans to complete PCI
compliance validation;

e remote installation of relevant security tools
as listed in Annex B of Schedule 5;

e outbound call when remediation is needed
as indicated as a result of a scan performed
by an ASV; and

e access to security tools as listed in Annex
B of Schedule 5 below: network perimeter
scan, device security scan, cardholder
data discovery scan, antivirus license, POS
application discovery scan.

“Secured Encrypt” means the product available
to PCI Level 3 or 4 Customers and provided by
us or our third party representatives through or
via the Website, over the telephone, by email, live
chat or otherwise in connection with the Website,
and comprising of the following Services and
Software:

e access to an online certification portal with
Elavon’s approved third party provider of
PCI DSS;

e outbound phone call from a PCI specialist;

e management of PCl compliance validation
over the phone; and

e access to downloadable Attestation of
Compliance (for the purposes of PCI DSS) and
certification of compliance documentation.

“Service” means the services delivered under a
particular Solution.

“Software” means software intended to be
installed on a Device and shall include any
Updates.
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() .ReSeni“ oznaduje jedno z nésledujicich: (i)
ZabezpelCené odveétvi platebnich karet; (ii)
Zabezpeceny produkt; nebo (iii) Zabezpetené
Sifrovani (v pfislusném rozsahu).

(k) ,Obdobi registrace“ oznaCuje, s ohledem
na prislusné registrované ReSeni, Podatedni
obdobi registrace spolu se vS§emi Prodlouzenymi
obdobimi.

() ,Aktualizace” oznacCuje obsah, nebo kod, ktery
je pouzit pro aktualizaci ReSeni (zcela nebo
Céastecné), véetné revizi, dodatkd, nahrad, novych
vydani nebo verzi Softwaru a vSech dostupnych
aktualizaci, které dle potfeby poskytujeme v
souvislosti s Re$enim.

~Webové stranky“ naleznete na adrese
https://elavonsecuritymanager.com.

2. ZASADY ZPROSTENi POVINNOSTI
V ODVETVi PLATEBNICH KARET

(a) ZPROSTENI POVINNOSTi POSKYTNOUT
ODSKODNENI

Za podminek uvedenych v P¥iloze ¢. 5 mize byt Klient
3. nebo 4. urovné v odvétvi platebnich karet, ktery
si zaregistroval konkrétni Reseni, zpro$tén urgitych
povinnosti tykajicich se prav spole¢nosti Elavon na
odskodnéni ze strany Klienta podle této Smlouvy
(kazdy z nasledujicich odstavcl (2)(a)(i) - (iv) (véetné)
»Polozky odSkodnéni“)

(i) urCité pokuty ulozené spoleCnosti Elavon ze
strany Karetnich schémat vyplyvajici pfimo z
Uniku dat;

(i) veSkeré Naklady na audit vzniklé spoleCnosti
Elavon pii vy$etfovani jakéhokoli Uniku dat
(nebo pokud je Klient podle této Smlouvy a/
nebo Pravidel Karetnich schémat povinen zajistit
provedeni takového Auditu od certifikované treti
strany);

(i) v navaznosti na Unik dat se spoleénost Elavon
vzda veSkerych prav, kterda na zakladé této
Smlouvy ma vici Klientovi ve vztahu k nahradé
téchto nakladl na vysSetfovani (pokud jsou
splatné spolec¢nosti Elavon) za predpokladu,
ze dana treti strana je schvalena pfislusnym
Karetnim schématem pro uUcely provedeni
takového Auditu;

ﬁw
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() “Solution” means one of the following: (i)
Secured PCI; (ii) Secured Pro; or (iii) Secured
Encrypt (as applicable).

(k) “Subscription Period” means with respect to
the relevant Solution subscribed to, the Initial
Subscription Period together with all Renewal
Periods.

() “Update” means content or code we deploy to
update the Solution (in whole or part) including
revisions, additions, replacements, new releases
or versions of Software and any available update
provided by us from time to time in connection
with the Solution.

“Website” means
https://elavonsecuritymanager.com.

2. PCI WAIVER PLAN

(a) INDEMNITY WAIVER

Subiject to the terms of this Schedule 5, a PCI Level
3 or Level 4 Customer who subscribes to an Solution
may benefit from certain waivers from Elavon of
Elavon’s rights under this Agreement regarding
indemnification by the Customer as follows (each of
the following paragraphs (2)(a)(i) — (iv) (inclusive) an
“Indemnification Item”)

() certain fines imposed on Elavon by the Card
Schemes arising directly from a Data Breach;

(i) any Audit Costs incurred by Elavon in
investigating any Data Breach (or where the
Customer is obliged by this Agreement and/or
the Card Scheme Rules to arrange a certified
third party to carry out such Audit;

(iiiy following a Data Breach Elavon shall waive any
rights it has against the Customer under this
Agreement to recover those investigation costs
(if they fall due to be paid by Elavon) provided
always that the third party is approved by
the involved Card Scheme for the purpose of
conducting such an Audit;
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(iv) veSkeré poplatky, které je spole¢nost Elavon
povinna zaplatit Vydavatellm za vyménu
jakychkoliv  Karet vydanych spolecnostmi
Visa nebo MasterCard, které tito Vydavatelé
musi po Uniku dat zrusit, za predpokladu, Ze
takové zprosténi povinnosti bude mozné pouze
v pfipadé, ze bude provedeno ftfeti stranou
schvalenou spole¢nosti Elavon pro sluzby
posuzovani PCI DSS na zakladé této Smlouvy.

(b) OMEZENI

Pravo Klienta na zprosténi povinnosti na zakladé
Prilohy &. 5 podléha urCitym omezenim a je stanoveno
pro kazdy Unik dat v zavislosti na stavu dodrzovani
zasad PCI DSS Klientem podle zaznam( spole¢nosti
Elavon. Tato omezeni jsou nasledujici:

() akykoli Klient, u néhoz bylo ovéreno dodrzovani
zasad PCIl DSS prostfednictvim poskytovatele
posouzeni PCl DSS tfeti strany pfipadné
schvéleného spolecnosti Elavon a plati Poplatek
souvisejici s MID za Re$eni — 60 000 GBP za
Unik dat.

(i) jakykoli Klient, u néhoz bylo ovéfeno dodrzovani
zédsad PCIl DSS prostfednictvim treti strany,
ktera neni schvalena spole€nosti Elavon jako
pfipadny poskytovatel posouzeni PCI DSS a
plati Poplatek souvisejici s MID za Regeni — 30
000 GBP za Unik dat.

(i) jakykoli Klient, ktery spoleCnosti Elavon
neoznamil, zdali zasady dodrzZuje (povazovany
spole€nosti Elavon za Klienta, kterému se tyto
zasady dodrzet nepodafilo) (ale zaplatil Poplatek
souvisejici s MID za Reseni) — 6 000 GBP za Unik
dat.

Spole¢nost Elavon si vyhrazuje pravo dle potreby
zménit vySe uvedena omezeni na zakladé oznameni
Klientovi.

ﬂw
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(iv) any fees Elavon is obliged to pay to Issuers to
replace any Cards issued by Visa or MasterCard,
which such Issuers must cancel following a Data
Breach, provided always that such waiver shall
only be available if you use Elavon’s approved
third party of PClI DSS assessment services
pursuant to this Agreement.

(b) LIMITATIONS

There shall be a maximum cap on the Customer’s
right to enjoy a waiver pursuant to this Schedule for
each Data Breach depending on the Customer’s
PCI DSS compliance status according to Elavon’s
records. These caps shall be as follows:

() any Customer who is certified as PClI DSS
compliant by Elavon’s approved third party
provider of PClI DSS assessment services from
time to time and is paying the applicable Fee
relating to that MID for the Solution — £60,000
per Data Breach;

(i) any Customer who is certified as PClI DSS
compliant through a third party who is not
Elavon’s approved third party provider of PCI
DSS assessment services from time to time and
is paying the applicable Fee relating to that MID
for the Solution — £30,000 per Data Breach;

(iii) any Customer who has not notified Elavon of
its compliance status (deemed by Elavon to be
non-compliant) (but has paid the applicable Fee
relating to that MID for the Solution) — £6,000 per
Data Breach.

Elavon reserves the right to amend the foregoing
caps from time to time on notice to the Customer.
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(c) zPUSOBILOST

Aby byl Klient opravnén ke zprosténi povinnosti v
ramci Zasad zpro$téni povinnosti v odvétvi platebnich
karet, musi:

() zaregistrovat Reseni v souladu s Pfilohou &. 5;

(i) byt Klientem 3. nebo 4. Urovné v odvétvi
platebnich karet;

(i) do sedmi (7) dnl ode dne zjiSténi pisemné
informovat spole¢nost Elavon o jakémkoli
selhani zabezpeceni v ramci svého podnikani
nebo systémi pfijimani platebnich karet, které
by mohlo vést k Uniku dat;

(iv) dodrzovat zasady PCI DSS v dobé& Uniku dat;

(v) uchovavat obchodni zaznamy, protokoly a
elektronickou evidenci plateb tykajici se Uniku
dat;

(vi) poskytnout zpravy o auditu pocitacovych
systémU Klienta za ucelem identifikace zdroje
Uniku dat nebo umoznit spoleénosti Elavon
takovy audit provést;

(vii) spolupracovat se spoleénosti Elavon a
zUuCastnénym Karetnim schématem ve vSech
vy$etfovanich tykajici se véech Unikd dat; a

(viii) mit u spole€nosti Elavon zaplacené vSechny
splatné Poplatky za Reseni.

(d) NEZPUSOBILOST

() Pokud Klient nedodrzi kroky uvedené v odstavci
2 (c) Prilohy ¢&. 5, zprosténi povinnosti podle
Zasad zprosténi povinnosti v odvétvi platebnich
karet nebude mozné a spole¢nost Elavon (a/nebo
jakakoli spole¢nost s pravy subrogace, jako jsou
pojistovny a/nebo pojistitelé spole¢nosti Elavon)
si vyhrazuje pravo ziskat od Klienta vSechny
Castky, které by jinak mohla podle této Smlouvy

pozadovat, vCetné vSech pokut bez omezeni

vymeérenych Karetnim schématem spoleCnosti
Elavon a také Naklady na audit, které nese Klient.

ﬂw
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(c) ELIGIBILITY

In order to be eligible for the waiver under the PCI
Waiver Plan, the Customer must:

() subscribe to a Solution in accordance with this
Schedule 5;

(i) be either a PCI Level 3 or Level 4 Customer;

(i) within seven (7) days of its discovery, advise
Elavon in writing of any failure of security within
its business or its card acceptance systems that
gives rise to or could give rise to a Data Breach;

(iv) comply with PCI DSS at the time of the Data
Breach;

(v) retain business records, logs and electronic
evidence relating to a Data Breach;

(vi) provide audit reports of the Customer’s computer
systems to identify the source of the Data Breach
or allow Elavon to conduct such an audit;

(vii) co-operate with Elavon and the involved Card
Scheme in all investigations relating to any Data
Breach; and

(viii) have paid all Fees due and payable to Elavon for
the Solution.

(d) INELIGIBILITY

(i) If the Customer fails to comply with the steps
set out in paragraph 2(c) of this Schedule 5, the
waiver under the PCI Waiver Plan shall not be
available and Elavon (and/or any party with rights
of subrogation such as Elavon’s insurers and/or
underwriters) shall reserve the right to recover
from the Customer all amounts which it would
otherwise be able to claim under this Agreement
including without limitation any fines assessed
by the Card Scheme against Elavon and Audit
Costs for which the Customer is liable.
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(i) Kromé vySe uvedenych podminek na zakladé
Prilohy €. 5 nema Klient pravo na zprosténi
povinnosti, pokud nastane néktera z nasledujicich
okolnosti:

ek Uniku dat dojde pred zaplacenim Poplatk(
za Reseni ze strany Klienta;

ek Uniku dat dojde v dlsledku umyslného
selhani, trestného &inu nebo opomenuti na
strané Klienta;

e tato Smlouva bude (z jakéhokoli ddvodu)
ukonéena; nebo

e podle Prilohy &. 5 se narok Klienta netyka
Polozky odSkodnéni nebo je jinak zavazkem

Klienta podle Obchodnich podminek
upravujicich sluzby poskytované spole¢nosti
Elavon.

(e) ODSTOUPENIi €l POZASTAVENI

Aniz by tim byla dotCena nabyta prava a povinnosti
Klienta, Klient dale bere na védomi, ze spoleénost
Elavon mlzZe na zékladé pfiméfeného pisemného
oznameni platnost Zasad zpros$téni povinnosti v
odveétvi platebnich karet pozastavit nebo od nich
odstoupit.

(@ Podminky Prilohy &. 5 se vztahuji k Vasi registraci
Reseni. Pro vylouceni pochybnosti dopliiuiji
podminky Pfilohy €. 5 Vasi Smlouvu a je tfeba
je Cist spoleCné se zbytkem Vasi Smiouvy.
Kromé toho v zavislosti na Reseni, které jste si
registrovali, plati nasledujici podminky pokud:

() si registrujete ZabezpeCeny produkt; v
takovém pfipadé plati licen¢ni podminky
uvedené v Casti A Prilohy A ,Nastaveni,
popis a technické informace“ v Priloze B; a

(i) si zaregistrujete Zabezpecené Sifrovani; v
takovém pripadé plati licencni podminky
uvedené v Casti B Prilohy A.

ﬂw
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(i) In addition to the foregoing the Customer shall
have no right to enjoy a waiver pursuant to this
Schedule 5 if any of the following circumstances
arise:

the Data Breach arises prior to the payment
of the Fees for the Solution by the Customer;

e the Data Breach arises out of any wilful
default, or criminal act or omission of the
Customer;

e this Agreement is terminated

reason); or

(for any

e the Customer’s claim under this Schedule 5
does not relate to an Indemnification Item
or is otherwise a Customer obligation under
the TOS governing the services rendered by
Elavon.

() WITHDRAWAL OR SUSPENSION

Without prejudice to the accrued rights and liabilities
of the Customer, the Customer further acknowledges
that the PCl Waiver Plan may be withdrawn or
suspended by Elavon on reasonable written notice.

3. SOLUTIONS

(@ The terms of this Schedule 5 shall apply to
your subscription of your Solution. For the
avoidance of doubt, the terms of this Schedule
5 are intended to supplement and be read in
conjunction with the rest of your Agreement. In
addition, depending on the Solution you have
subscribed to, the following terms shall also
apply where:

() you subscribe for Secured Pro, the licence
terms at Part A of Annex A and the “Set-up,
Description and Technical Details” at Annex
B shall apply; and

(i) you subscribe for Secured Encrypt, the
licence terms at Part B of Annex A shall

apply.
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VYLOUCENiI ODPOVEDNOSTI

NezaruCujeme, ze provoz ZabezpeCeného
Sifrovani nebo Zabezpeteného produktu bude
nepretrzity nebo bezchybny, nebo Ze bude radné
fungovat na vSech Zafizenich nebo s jakoukoli
konfiguraci hardwaru a/nebo softwaru. Dale
nezaru€ujeme, ze Zabezpecené Sifrovani nebo
Zabezpeceny produkt poskytne uplnou ochranu
integrity v8ech Zafizeni nebo uUplnou ochranu

proti vSem moznym hrozbam, nebo ze spini
VaSe pozadavky. Neru¢ime za vysledky pouziti

Zabezpeceného Sifrovani nebo Zabezpeeného
produktu ani za presnost a spolehlivost jakychkoli
informaci ziskanych jejich prostfednictvim.
Zadné doporuéeni ani informace v Ustni nebo
pisemné podobé, které od nas prostfednictvim
nebo ve spojeni se ZabezpeCenym Sifrovanim
nebo ZabezpeCenym produktem ziskate,
nevytvari zadnou zaruku, ktera neni obsazena
ve Smlouvé. Zfikame se jakékoli odpovédnosti,
ktera mUlze vzniknout v dlsledku nepouzitych
nebo nespravné pouzitych doporuceni, které
Vam poskytneme, nebo nespravnou instalaci i
odebranim softwaru, popf. zménou &i vymazanim
dat. Neneseme zadnou odpovédnost za Skody
zplsobené pouzitim informaci,
¢i navodu poskytnutych v souvislosti se
Zabezpecenym Sifrovanim nebo Zabezpecenym
produktem, ani za $kody vzniklé v disledku
chyb nebo opomenuti v takovych informacich,
doporucenich ¢i navodu, ani za jakékoli
kroky, které se na zékladé naseho doporuceni
rozhodnete podniknout.

Berete na védomi a souhlasite s tim, ze jakykoli
obsah, aktualizace, zaplata a/nebo data stazena,
instalovana, pozménénda, smazand nebo
jinak pouzitd v souvislosti se ZabezpeCenym
Sifrovanim nebo ZabezpeCenym produktem
jsou na Vasem vyhradnim uvazeni a riziku a
ze budete samostatné odpovidat za: vysledky
ziskané pouzitim bud Zabezpeceného Sifrovani
nebo Zabezpeceného produktu; jakékoli zavéry
vyvozené z jejich pouziti; jakékoli poskozeni
Vasich Zafizeni nebo jakoukoli ztratu dat, ktera
bude vysledkem stazeni nebo instalace daného
Reseni.

doporuceni
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EXCLUSION OF LIABILITY

We do not warrant that the operation of Secured
Encrypt or Secured Pro will be uninterrupted or
error free, that Secured Encrypt or Secured Pro
will work properly on any given Device or with
any particular configuration of hardware and/or
software, that Secured Encrypt or Secured Pro
will provide complete protection for the integrity
of any Device or against all possible threats, or
that Secured Encrypt or Secured Pro will meet
your requirements. We make no warranty as to
the results that may be obtained from the use
of Secured Encrypt or Secured Pro or as to the
accuracy or reliability of any information obtained
through Secured Encrypt or Secured Pro. No
recommendation or information, whether oral or
written, obtained by you from us or through or
in connection with Secured Encrypt or Secured
Pro shall create any warranty not contained
herein. We disclaim any liability that may
arise as a result of unused or incorrectly used
recommendations provided by us or improper
installation or removal of software or amendment
or deletion of data. We shall have no liability
for any damage caused by the implementation
of or arising from any errors or omissions in
any information, recommendation or script
provided in connection with Secured Encrypt or
Secured Pro or any actions taken by you at our
recommendation.

You acknowledge and agree that any material,
update, patch and/or data downloaded,
installed, amended, deleted or otherwise used
in connection with Secured Encrypt or Secured
Pro is at your sole discretion and risk and that
you will be solely responsible for: the results
obtained from the use of either Secured Encrypt
/ Secured Pro; for any conclusions drawn from
such use; any damage to your Devices or any
loss of data that results from such downloading
or installation of that Solution.
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(c)

Berete na védomi, Ze pfi poskytovani Reseni

vychazime z informaci, které jste nam sdélili, a
proto souhlasite, Ze vic¢i Vam neodpovidame,
pokud by naSe odpovédnost méla vyplyvat ze
zavaznych nepresnosti téchto informaci nebo

jakéhokoli jiného zavazného selhani pfi sdélovani

informaci, které jsme v souvislosti s Re$enim
odlvodnéné pozadovali.

Zadné informace v Pfiloze &. 5 nevyluduji ani
neomezuji zadnou odpovédnost, kterda nemuze
byt ze zakona omezena nebo vylou¢ena.

VASE REGISTRACE

Na konci kazdého Poc¢atecniho obdobi registrace
se VaSe registrace Zabezpeteného Sifrovani
nebo Zabezpeceného produktu automaticky
prodlouzi o dalSich dvanact (12) mésicd
(kazdé ,Prodlouzené obdobi“) (v rozsahu,
v jakém Ize uplatnit), pokud svou registraci
nezrusite prostfednictvim oznameni (v souladu
s pozadavky Vasi Smlouvy) alesponi jeden
(1) mésic pred koncem Pocate¢niho obdobi
registrace (v pfislusném rozsahu). Totéz plati i
pro jakékoli Prodlouzené obdobi.

Registrace mUze byt také zruSena oznamenim
podanym kdykoli béhem Obdobi registrace a
jakékoli takové zruSeni vstoupi v platnost na
konci PocateCniho obdobi registrace nebo
Prodlouzeného obdobi (v pfislusném rozsahu)
a povede k neprodlouzeni registrace. | nadale
budete odpovidat za vSechny Poplatky splatné
ve vztahu ke zbytku VaSeho Obdobi registrace
a pistup k Vasemu Reseni z(istane zachovan az
do konce aktualniho Obdobi registrace.

Pokud se rozhodneme Vasi Smlouvu ukongit
pfed koncem jakéhokoli Obdobi registrace, jak
je uvedeno niZe v odstavci 6 Prilohy €. 5, budete
odpovidat pouze za vSechny Poplatky splatné v
souvislosti s dodanim Reseni do data takového
ukonceni vCetné.

©
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You acknowledge that we may rely upon
information provided by you in order to provide
you with a Solution and accordingly you agree
that we shall not be liable to you in any way to
the extent such liability arises from the material
inaccuracy of any such information or any
material failure by you to provide information
reasonably requested by us in relation to a
Solution.

Nothing in this Schedule 5 shall exclude or limit
any liability that cannot, as a matter of law, be
limited or excluded.

YOUR SUBSCRIPTION

At the end of any Initial Subscription Period, your
subscription for the Secured Encrypt or Secured
Pro will automatically extend for an additional
twelve (12) month period (each a “Renewal
Period”) at the end of the Initial Subscription
Period or any Renewal Period (as applicable),
unless you cancel your subscription by giving us
notice (in accordance with the requirements of
your Agreement) at least one (1) month before
the end of the Initial Subscription Period or any
Renewal Period (as applicable).

You may also cancel your subscription by giving
notice at any time during the Subscription
Period and any such cancellation will take effect
at the end of the Initial Subscription Period or
Renewal Period (as applicable) and will result in
your subscription not being extended. You will
remain liable for any Fees due in relation to the
remainder of your Subscription Period and will
retain access to your Solution until the end of the
then-current Subscription Period.

Should we terminate your Agreement prior to the
end of any Subscription Period for convenience,
as set out in paragraph 6 of this Schedule 5
below, you shall only be liable for any Fees due
in relation to the supply of the Solution up to and
including the date of such termination.
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6. UKONCENI ZE STRANY
SPOLECNOSTI ELAVON

Aniz by tim byla dotena jakdkoli jina prava a
prostfedky ndpravy stanovené ve Vasi Smiouve,
v Pravidlech Karetnich schémat, nebo v Zakoné,
mizeme podle potieby:

(@) Kdykoli a bez udani diivodu béhem Pocate¢niho
obdobiregistrace nebo jakéhokoli Prodlouzeného
obdobi ukoncit Vasi registraci Zabezpeceného
Sifrovani nebo ZabezpeCeného produkiu s
vyhradou pfedchoziho pisemného oznameni dva
(2) mésice predem; a

(b) S okamzitou ucinnosti pozastavit nebo ukoncit
jakoukoli ¢ast nasich zavazk( k jakémukoli
Reseni v piipadé zavazného poruseni Pilohy ¢&.
5. Pokud bude takové poruseni mozné napravit,
nejprve Vam poskytneme pisemné oznameni
tykajici se udajného poruseni a pokud toto
poruseni nebude napraveno do ftficeti (30) dnl
po obdrzeni pisemného ozndameni, mdzeme tyto
zavazky pozastavit nebo ukongit.

(¢) Pro vylou€eni pochybnosti se prava a podminky
obou Stran tykajici se ukon&eni Smlouvy vztahuiji
také na podminky PFilohy &. 5 pro jakékoli Reseni.
Bez ohledu na vySe uvedené okolnosti berou
Strany timto na védomi, ze ukonceni podminek
jakéhokoli Reseni nepovede k automatickému
ukonceni Vasi Smlouvy a Ze Smlouva muize
byt ukonéena pouze v souladu s podminkami
uvedenymi ve Smlouvé.

7. UHRADA POPLATKU

(@) Zaposkytnuti Re$eni zaplatite pfislusny Poplatek
za Reseni prostfednictvim inkasa nebo jinym
zplsobem platby, ktery je stanoven ve Vasem
Sazebniku poplatkl. Poplatky se plati za MID za
mésic véetné mésice, ve kterém zacina Pocatecni
obdobi registrace, bez ohledu na to, kdy v
tomto mésici zacing, ale ne za mésic, ve kterém
VaSe aktualni Obdobi registrace konéi (at uz se
jedna o Vase Pocate¢ni obdobi registrace nebo
Prodlouzené obdobi, v pfislusném rozsahu).

ﬂw
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6. TERMINATION BY ELAVON

Without prejudice to any other rights and remedies
set out in your Agreement, the Card Scheme Rules or
at Law, we may and at our convenience:

(@) At any time without cause during the Initial
Subscription Period or any Renewal Period
terminate your subscription to the Secured
Encrypt or Secured Pro, subject to giving you
two (2) months prior written notice; and

(b) Suspend or terminate any part of our obligations
for any Solution, with immediate effect, in the
event of a material breach of this Schedule
5, and, where any such breach is capable of
remedy, we have first provided you with written
notice of the alleged breach and such breach
remains un-remedied for a period of thirty (30)
days following receipt of the written notice by
you.

(c) For the avoidance of doubt, both Parties’ rights
and conditions to terminate your Agreement
also apply to the terms of this Schedule 5 for
any Solution. Notwithstanding the foregoing, the
Parties hereby acknowledge that termination of
the terms for any Solution shall not result in the
automatic termination of your Agreement, and
that your Agreement can only be terminated
in accordance with the terms set out in your
Agreement.

7. PAYMENT OF FEES

(@) In consideration for the provision of the Solution
you will pay us the relevant Fee for the Solution
by direct debit or by other payment method,
as set out in your Schedule of Fees. The Fees
are payable per MID, per month including the
month in which your Initial Subscription Period
commences, no matter when in such month it
commences, but not the month in which your
then current Subscription Period (whether it
is your Initial Subscription Period or Renewal
Period, as applicable) ends.
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(b)

Poplatky od Vas budeme vybirat zpétné, podle

podminek stanovenych ve Vasi Smlouvé.

(c) Poplatek za nedodrzeni zasad v odvétvi platebnich
karet

(i)

(ii)

Poplatek za nedodrzeni zasad v odvétvi
platebnich karet je stanoven ve Vasem

Sazebniku poplatkld. Poplatek za nedodrzeni

zasad v odvétvi platebnich karet Vam bude
uctovan, pokud:

e Jste Klient 3. nebo 4. urovné v odvétvi
platebnich karet, ktery je registrovan v
Zabezpe&eném odvétvi platebnich karet;

¢ Nedolozite dodrzovani zasad PCI DSS
podle odstavce 7(c)(ii) této Pfilohy €. 5
do 90 dnli od dokonceni Vasi registrace
do Zabezpeeného odvétvi platebnich
karet; Nasledné Vam bude mési¢né
uctovan Poplatek za nedodrzeni zasad v

odvétvi platebnich karet, dokud dodrzeni

zasad PCI DSS nedolozite v souladu s
odstavcem 7(c)(ii) Pfilohy &. 5; nebo

e \V pfipadé, Zze spoleCnosti Elavon
neposkytnete  obnovenou certifikaci
PCl DSS v souladu s odstavcem 7(c)
(ii) Prilohy €. 5. V takovém pfipadé bude
Poplatek za nedodrzeni zasad v odvétvi
platebnich karet splatny znovu 30 dnd
po poslednim datu certifikace PCl DSS,
které jste spolecnosti Elavon poskytli.

Poplatek za nedodrzeni zasad v odveétvi
platebnich karet pfestava byt splatny, jakmile
spole¢nost Elavon obdrzi certifikaci PCI DSS.
Dodrzovani zasad PCI DSS byste méli nahlasit
poskytnutim podrobnosti tykajici
certifikace PCl DSS prostfednictvim online
portalu dostupného ve Vasem Zabezpeceném
odvétvi platebnich karet na Webovych
strankach, nebo dle
spolecnosti Elavon.

se Vasi

jinych  doporuceni
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(b) We will collect the Fees from you, in arrears, as
per the terms of your Agreement.

(©

PCI Non-Compliance Fee

(i)

(i

The PCINon-Compliance Feeissetoutinyour
Schedule of Fees. You willbe charged the PCI
Non-Compliance Fee:

e If you are a PCIl Level 3 or Level 4
Customer that subscribes to Secured
PCI;

e If you do not certify your compliance
with PCI DSS in accordance with
paragraph 7(c)(i) of this Schedule 5
within 90 days of completion of your
boarding to Secured PCI. You will also
be charged the PCI Non-Compliance
Fee on a monthly basis thereafter, until
you certify your compliance with PCI
DSS in accordance with paragraph 7(c)
(ii) of this Schedule 5; or

¢ Intheeventyoudonot provide arenewed
PCI DSS certification to Elavon in
accordance with paragraph 7(c)(ii) of this
Schedule 5. In this case, the PCI Non-
Compliance Fee shall become payable
again 30 days after the first anniversary
of the last PCI DSS certification date you
provided to Elavon.

The PCI Non-Compliance Fee will cease to
become payable on Elavon’s receipt of your
PCl DSS certification. You should report
your compliance with PCI DSS by providing
details of your PCI DSS certification through
the online portal available via your Secured
PCI on the Website, or as otherwise advised
by Elavon.
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(iiiy Je-li platné datum certifikace PCl DSS

aktualizovano do 25. dne daného mésice
v souladu s odstavcem 7(c)(ii) Prilohy &. 5,

Poplatek za nedodrzeni zdsad v odvétvi

platebnich karet na tento mésic se neplati.
Pokud bude aktualizovano po 25. dni
daného meésice, budete za tento mésic
muset Poplatek za nedodrzeni zasad v
odvétvi platebnich karet zaplatit.

ﬂw
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(iiiy Ifavalid PCIDSS certification date is updated
by the 25th of a given month in accordance
with paragraph 7(c)(ii) of this Schedule 5, the
PCI Non-Compliance Fee will not accrue for
that month. If it is uploaded after the 25th of
a given month, you will be liable for the PCI
Non-Compliance Fee for that month.

(d) Poplatky za Reeni mizeme dle potfeby ménit a/ (d) We may from time to time vary the Fees and
nebo zavést nové dodatecné poplatky v souladu charges for the Solution and/or introduce new
se Smlouvou. additional charges in accordance with your

Agreement.




DOPLNEK A PRILOHY C. 5
LICENCNI PODMINKY

A)

LICENCNi PODMINKY PRO
ZABEZPECENY PRODUKT

1.1.V souladu s podminkami Pfilohy €. 5 Vam

1.2

1.3.

udélujeme neprevoditelnou, nevyhradni,
odvolatelnou, omezenou licenci k pouzivani
Regeni b&hem Obdobi registrace.

Reseni mlzete pouzivat az na dvou (2) Zafizenich
nebo az na dvou (2) IP adresach (v pfislusném
rozsahu, jak je uvedeno v Pfiloze B) pro kazdou
zakoupenou licenci, jak je uvedeno ve Vasem
Sazebniku poplatkll v podkapitole ,Mnozstvi“
(s vyjimkou Antivirové ochrany, kterou Ize pouzit
pouze na jednom Zafizeni, jak je uvedeno v
Priloze B).

Saminebudete a ani zadné treti strané nedovolite:

(@) Pouzivat jakoukoli licenci nebo jiné
autorizacni Cislo poskytnuté v souvislosti s
Resenim na vice nez specifikovaném podtu
Zafizeni nebo na vice nez specifikovaném
pocCtu IP adres uvedeném v Pfiloze €. 5;

(b) Sdelit jakoukoli licenci nebo autoriza¢ni Cislo
Reseni zadné jiné strané nez spole¢nosti
Elavon nebo nasim povérenym zastupcim:

(c) Obeijit nebo se pokusit obejit ovladaci prvky
instalace nebo pouziti Resenti;

(d) Kopirovat, upravovat, ménit, modifikovat,
duplikovat, vytvaret odvozené produkty,
konstruovat, imitovat, opétovné publikovat,
stahovat, demonstrovat, prenaSet nebo
distribuovat Re$eni nebo jakoukoli jeho
Cast v jakékoli podobé nebo jakymikoli
prostfedky, ani se o to nebudete pokouSet;

(e) Zpétné sestavovat, rozkladat, prekladat,
rekonstruovat, transformovat, extrahovat,
zpétné analyzovat nebo jinak redukovat
Software nebo jakoukoli jeho &ast a/nebo
Reseni nebo jakoukoli jeho &ast a ani se o to
nepokouset, s vyjimkou pfipadd (na zakladé
§ 50B a § 296A Zakona o autorskych
pravech, primyslovych vzorech a patentech
z roku 1988), které nemohou byt zakazany,
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ANNEX A TO SCHEDULE 5.
LICENCE TERMS

A) SECURED PRO LICENCE TERMS

1.1. We, subject to the terms of this Schedule 5, grant
you a non-assignable, non-exclusive, revocable,
limited and non-transferable licence to use the
Solution during the Subscription Period.

1.2. You may use the Solution on up to 2 (two) Devices
or up to 2 (two) IP addresses (as applicable, as
specified in Annex B) for each licence purchased
as specified in your Schedule of Fees under
“Quantity” (save for the Antivirus Protection, as
set out in Annex B, which is limited to 1 Device).

1.3. You will not, and will not permit any third party to:

(@ Use any licence or other authorisation
number provided by us in connection with
the Solution on more than the number of
Devices or against more than the number of
IP addresses specified in this Schedule 5;

(b) Disclose any licence or authorisation number
for the Solution to any party other than to us
or our authorised representatives;

(c) Circumvent or attempt to circumvent
controls on the installation or use of the
Solution;

(d) Copy, modify, change, alter, duplicate,
create derivative works from, frame, mirror,
republish, download, display, transmit, or
distribute all or any portion of the Solution
in any form or media or by any means nor
attempt to do any such thing;

(e) Reverse compile, disassemble, translate,
reconstruct, transform, extract, reverse
engineer or otherwise reduce to human-
perceivable form all or any part of the
Software and/or the Solution nor attempt
to do any such thing except to the extent
that (by virtue of sections 50B and 296A
of the Copyright, Designs and Patents Act
1988) such actions cannot be prohibited
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protoze jsou nezbytné k rozboru Softwaru a/
nebo Reseni k ziskani informaci nezbytnych
k vytvoreni nezavislého programu, ktery
mlize pracovat se Softwarem, Re$enim
nebo jinym programem (,Schvaleny ucel”)
za predpokladu, ze informace, které byly
prostfednictvim téchto Cinnosti ziskany:

e nebudou zvefejnény ani sdéleny
bez naseho predchoziho pisemného
souhlasu zadné treti strané, které tyto
informace neni nutné sdélit za ucelem
dosazeni Schvaleného ucelu;

e nebudou pouzity k vytvoreni softwaru,
ktery by byl vyrazné podobny Softwaru;

e budou zabezpecené; a

¢ budou pouzity pouze ke Schvalenému
ucelu.

Publikovat, prodavat, distribuovat, Sifit,

pfenaset, sdélovat, prevadét, pronajimat,

postupovat, demonstrovat, zvefejhovat,

davat zastavou, sdilet, licencovat ani jinak

komeréné vyuzivat Reseni;

Poskytnout tfetim stranam pfistup k Reseni
nebo jeho pouzivani;

Pristupovat k Re$eni nebo jej pouzivat pouze
v souladu s Pfilohou €. 5, dalSimi podminkami
Vasi Smlouvy nebo podminkami pouzivani
uvedenymi na Webovych strankach nebo s
jinak zpfistupnénymi podminkami;

Instalovat Software na jakykoli operacni

systém, ktery nepodporujeme; a/nebo

Odstranit ze Softwaru autorska prava,
ochrannou znamku nebo jind vlastnicka
oznameni.

1.4. Pouzitim Redent:

(@)

Souhlasite a uznavate, Zze zalohovani dat,
informaci nebo jinych soubord uloZenych
na vSech Zafizenich je Vasi vyhradni
odpoveédnosti;

Potvrzujete, 7e ReSeni mlize obsahovat
doporucenitykajici se: instalace, konfigurace
nebo aktualizace softwaru; aktualizace
nebo konfigurace opera¢niho systému;

ﬂw

Elavon

because they are necessary to decompile
the Software and/or the Solution to obtain
the information necessary to create an
independent program that can be operated
with the Software, the Solution or with
another program (“Permitted Objective”),
and provided that the information obtained
by you during such activities:

e is not disclosed or communicated
without our prior written consent to any
third party to whom it is not necessary
to disclose or communicate it in order
to achieve the Permitted Objective;

® s not used to create any software that
is substantially similar in its expression
to the Software;

* is kept secure; and

e s used only for the Permitted Objective

Publish, sell, distribute, broadcast, transmit,
communicate, transfer, rent, lease, assign,
display, disclose, pledge, share, licence or
otherwise commercially exploit the Solution;

Grant any third party access to or use of the
Solution;

Access or use the Solution other than in
accordance with this Schedule 5, the other
terms of your Agreement or any terms of use
set out on the Website or otherwise made
available to you;

Install any Software on any operating system
not supported by us; and/or

Remove any copyright, trademark or other
proprietary notices from the Software.

1.4. By using the Solution you:

(@)

Agree and acknowledge that it is your
responsibility at all times to back-up any
data, software, information or other files
stored on any Device;

Confirm that the Solution may include
recommendations in relation to: software
installation, configuration or updates;
operating system updates or configuration;
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1.5.

B)

dodatky tykajici se Zafizeni, routeru,
firewallu nebo nastaveni a konfigurace
zabezpeceni; resetovani nebo zmény hesla;
nebo odebrani, zmény a pfizplsobeni dat
ulozenych na Vasich Zafizenich;

(c) Souhlasite s tim, Ze mizZeme odebrat

a instalovat software, zménit nastaveni

Zaftizeni ajinak nakonfigurovat Vase Zarizeni;

Berete na védomi a souhlasite s tim, ze
mUzZeme na VaSich Zafizenich provadét
bezpecnostni kontroly;

(e) Berete na védomi a souhlasite s tim, ze
mUzeme pribézné provadét Aktualizace
bez vyzadani nebo ziskani Vaseho souhlasu;

() Berete na védomi a souhlasite s tim,
ze pokud nebudete mit nainstalované
nejnovejsi poskytnuté Aktualizace, tak hrozi,
7e nebudete moci Res$eni nebo jeho &ast
pouzivat;

Opravriujete nas ke stahovani a instalovani
softwarovych programi na Vase Zafizeni,
které nam umoznuji vzdaleny pfistup k
Vasim Zafizenim a jejich ovladani; a

Berete na védomi a souhlasite s tim, Ze
za zadnych okolnosti neodpovidame za
zadné poskozeni, ztratu nebo zménu dat,
informaci, softwaru, soubordl nebo Zafizeni
vyplyvajici z Vageho pouzivani Reseni.

Pro vylougeni pochybnosti nema Reseni dopad
na Va$i odpovédnost za dodrzeni zdsad PCI
DSS.

LICENCNi PODMINKY PRO
ZABEZPECENE SIFROVANI

1.1.V souladu s podminkami Pfilohy €. 5 Vam

1.2

udélujeme neprevoditelnou, nevyhradni,
odvolatelnou, omezenou a neprevoditelnou
licenci k pouzivani Regeni na Vagem Zafizeni(ch)
béhem Obdobi registrace.

Sami nebudete ani zadné treti strané nedovolite:

(@) Sdelit jakoukoli licenci nebo autorizac¢ni Cislo
Redeni 7zadné jiné stran& nez spoleénosti
Elavon nebo nasim povéfenym zastupcim:

1.5.

B)

1.1.

1.2.

ﬂw
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amendments to Device, router, firewall
or security settings or configuration;
password reset or amendment; or removal,
amendment or alteration of data stored on
your Devices;

() Confirm that we may remove and install
software, change Device settings and
otherwise configure your Devices;

Acknowledge and agree that we may run
security scans against your Devices;

(e) Acknowledge and agree that we may from
time to time provide Updates without
requesting or obtaining your separate
consent;

() Acknowledge and agree that you may not
be able to use the Solution or part of the
Solution unless you use the latest Updates
we have provided;

Authorise us to download and install on your
Devices software programs that enable us to
access and control your Devices remotely;
and

(h) Acknowledge and agree that we shall not
be liable under any circumstances for any
damage, loss, alteration or corruption of any
data, information, software, files or any Device
resulting from your use of the Solution.

For the avoidance of doubt, the Solution does
not affect your responsibility to comply with PCI
DSS.

LICENCE TERMS FOR SECURED
ENCRYPT

We, subject to the terms of this Schedule 5,
grant you a non-assignable, non-exclusive,
revocable, limited and non-transferable licence
to use the Solution on your Device(s) during the
Subscription Period.

You will not, and will not permit any third party to:

(@) Disclose any licence or authorisation number
for Solution to any party other than to us or
our authorised representatives;
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(b)

Obejit nebo se pokusit obejit oviadaci prvky
instalace nebo pouziti Resenti;

Kopirovat, upravovat, ménit, modifikovat,
duplikovat, vytvaret odvozené produkty,
konstruovat, imitovat, opétovné publikovat,
stahovat, demonstrovat, prenaset nebo
distribuovat Re$eni nebo jakoukoli jeho
¢ast v jakékoli podobé nebo jakymikoli
prostfedky, ani se o to nebudete pokouset;

Zpétné sestavovat, rozkladat, prekladat,
rekonstruovat, transformovat, extrahovat,
zpétné analyzovat nebo jinak redukovat
Software nebo jakoukoli jeho ¢ast a/nebo
Reseni nebo jakoukoli jeho &4st a ani se o to
nepokouset, s vyjimkou pfipad( (na zakladé
§ 50B a § 296A Zakona o autorskych
pravech, primyslovych vzorech a patentech
z roku 1988), které nemohou byt zakazany,
protoze jsou nezbytné k rozboru Softwaru a/
nebo Reseni k ziskani informaci nezbytnych
k vytvoreni nezavislého programu, ktery
mlize pracovat se Softwarem, Re$enim
nebo jinym programem (,Schvaleny ucel”)
za predpokladu, ze informace, které byly
prostfednictvim téchto Cinnosti ziskany:

e nebudou zvefejnény ani sdéleny
bez nasSeho predchoziho pisemného
souhlasu zadné treti strané, které tyto
informace neni nutné sdélit za ucelem
dosazeni Schvaleného ucelu;

e nebudou pouzity k vytvoreni softwaru,
ktery by byl vyrazn& podobny Resenti;

e budou zabezpecené; a

e budou pouzity pouze ke Schvalenému
Ucelu;

Publikovat, prodavat, distribuovat, Sifit,

prenaset, sdélovat, prevadét, pronajimat,

postupovat, demonstrovat, zvefejhovat,

davat zastavou, sdilet, licencovat ani jinak

komercné vyuzivat Resenf;

Poskytnout tfetim stranam pfistup k Reseni
nebo jeho pouzivani; a/nebo

(b)

ﬂw

Elavon

Circumvent or attempt to circumvent
controls on the installation or use of the
Solution;

Copy, modify, change, alter, duplicate,
create derivative works from, frame, mirror,
republish, download, display, transmit, or
distribute all or any portion of the Solution
in any form or media or by any means nor
attempt to do any such thing;

Reverse compile, disassemble, translate,
reconstruct, transform, extract, reverse
engineer or otherwise reduce to human-
perceivable form all or any part of the
Software and/or Solution nor attempt to
do any such thing except to the extent
that (by virtue of sections 50B and 296A
of the Copyright, Designs and Patents Act
1988) such actions cannot be prohibited
because they are necessary to decompile
the Software and/or Solution to obtain
the information necessary to create an
independent program that can be operated
with the Software and/or Solution or with
another program (“Permitted Objective”),
and provided that the information obtained
by you during such activities:

e is not disclosed or communicated
without our prior written consent to any
third party to whom it is not necessary
to disclose or communicate it in order
to achieve the Permitted Objective;

e is not used to create any software that
is substantially similar in its expression
to the Solution;

* s kept secure; and

¢ is used only for the Permitted Objective;

Publish, sell, distribute, broadcast, transmit,
communicate, transfer, rent, lease, assign,
display, disclose, pledge, share, licence or
otherwise commercially exploit the Solution;

Grant any third party access to or use of the
Solution; and/or
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1.3.

1.4.

(9) Pristupovat k Zabezpecenému Sifrovani

nebo jej pouzivat pouze v souladu s Pfilohou
¢. 5, dals$imi podminkami Vasi Smlouvy
nebo podminkami pouzivani uvedenymi
na Webovych strankdch nebo s jinak
zpfistupnénymi podminkami.

Pouzitim Reseni:

(@) Potvrzujete, ?e Re$eni miZe obsahovat
doporucenitykajici se: instalace, konfigurace
nebo aktualizace softwaru; aktualizace
nebo konfigurace operacniho systému;
dodatky tykajici se Zafizeni, routeru,
firewallu nebo nastaveni a konfigurace
zabezpeceni; resetovani nebo zmény hesla;
nebo odebrani, zmény a pfizplsobeni dat
ulozenych na Vasich Zafizenich;

(b) Souhlasite s tim, Ze mizZeme odebrat

a instalovat software, zménit nastaveni

Zaftizeni ajinak nakonfigurovat Vase Zarizeni;

(c) Berete na védomi a souhlasite s tim, ze
mUzZeme na VaSich Zafizenich provadét
bezpecnostni kontroly;

(d) Berete na védomi a souhlasite s tim, ze
mUzeme pribézné provadét Aktualizace
bez vyzadani nebo ziskani Vaseho souhlasu;

(e) Berete na védomi a souhlasite s tim,
ze pokud nebudete mit nainstalované
nejnovéjsi poskytnuté Aktualizace, tak hrozi,

ze nebudete moci Zabezpecené Sifrovani

nebo jeho ¢ast pouzivat;

() Opraviujete nas ke stahovani a instalovani

softwarovych programi na Vase Zafizeni,
které nam umoznuji vzdaleny pfistup k
Vasim Zafizenim a jejich ovladani; a

(9) Berete na védomi a souhlasite s tim, Ze
za zadnych okolnosti neodpovidame za
zadné poskozeni, ztratu nebo zménu dat,

informaci, softwaru, soubordl nebo Zafizeni

vyplyvajici z Vageho pouzivani Reseni.

Pro vylou&eni pochybnosti neméa Reseni dopad
na Vasi odpovédnost za dodrzeni zdsad PCI
DSS.

1.3.

1.4.

ﬂw

Elavon

(9) Access or use Secured Encrypt other than in
accordance with this Schedule 5, the other
terms of your Agreement or any terms of use
set out on the Website or otherwise made
available to you.

By using the Solution you:

a) Confirm that the Solution may include
recommendations in relation to: software
installation, configuration or updates;
operating system updates or configuration;
amendments to Device, router, firewall
or security settings or configuration;
password reset or amendment; or removal,
amendment or alteration of data stored on
your Devices;

(b) Confirm that we may remove and install
software, change Device settings and
otherwise configure your Devices;

(¢) Acknowledge and agree that we may run
security scans against your Devices;

(d) Aknowledge and agree that we may from
time to time provide Updates without
requesting or obtaining your separate
consent;

(e) Acknowledge and agree that you may not be
able to use Secured Encrypt or part of this
Solution unless you use the latest Updates
we have provided;

(f) Authorise us to download and install on your
Devices software programs that enable us to
access and control your Devices remotely;
and

(9) Acknowledge and agree that we shall not
be liable under any circumstances for any
damage, loss, alteration or corruption of
any data, information, software, files or
any Device resulting from your use of the
Solution.

For the avoidance of doubt, the Solution does
not affect your responsibility to comply with PCI
DSS.
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PRILOHA B
NASTAVENI, POPIS A TECHNICKE INFORMACE

Nastaveni Technické informace

Zabezpeceny

produkt Elavon

Externi kontrola
zranitelnosti
pro splnéni
standardd PCI
DSS

Odchozi hovor*

od spole¢nosti
Elavon

pro ucely
konfigurace
kontroly s
klientem a
poskytnuti
informaci o
dotazniku SAQ

Tato kontrola slouzi k odhaleni

zranitelnych vstupnich mist do
sité Vaseho podniku pomoci
kontroly vSech moznych
vstupnich mist.

Kontrola dvou (2) IP adres na
jedno MID.

Nepretrzita kontrola téchto dvou IP
adres.

Nutné provadét jednou Ctvrtletné za
ucelem dodrzeni zasad PCI DSS

Kontrolni zpravy obsahujici
doporuceni pro dodrzeni norem

Kontrola vnéjsi
sité

Odchozi hovor*

od spole¢nosti
Elavon

pro ucely
konfigurace
kontroly s
klientem

Kontrola vnéjsi sité provéruje
sit Vaseho podniku a hleda
mista, kterymi by mohli
hackefi ziskat pfistup do
Vasi sité a zcizit informace

o platebnich kartach Vasich
klientd, nebo dalsi citlivé
informace.

Neni nutné instalovat zadny
software.

Na svych webovych strankach
budete moci mit znacku fadného
zabezpeceni.

Kontrola dvou (2) IP adres na
jedno MID.

Vyhledavani Odchozi hovor* | P¥i pravidelném pouziti tato e Pouziti prostfednictvim Aplikace
aplikaci od spole¢nosti | kfizova kontrola ovéfi, zda je Sysnet Protect, kterou si musite
obchodniho Elavon VaSe aplikace na seznamu stahnout do zafizeni
mista pro ucely schvalenych aplikaci PCI o B&si na Windows

kqnfigurace s SS(; 'lelky tétov koptrole je . | ® Kontrola dvou (2) Zafizeni na jedno

klientem zajisténo dodrzeni pozadavku MID

oddilu 6.1 a11.2.1.

Kontrola Odchozi hovor* | Kontrolu zabezpeceni zafizeni | ® Kontrolu zabezpeceni zafizeni Ize
zabezpeceni od spolecnosti | Ize provést na vSech stolnich provést pomoci Aplikace Sysnet
zarizeni Elavon i pfenosnych pocitacich s Protect. Verze pro pocita¢ Vam

pro ucely
konfigurace s
klientem

operacnimi systémy Windows
nebo OS/X a na mobilnich
zafizenich s operacnimi
systémy iOS nebo Android.
Kontrola vyhledava ulozené
informace o karté klienta a
skenuje Vas systém na mozné
kybernetické hrozby, viry a
Skodlivy software. Kontrola
navic také provéruje celkovou
miru zabezpeceni pocitace

v ramci opera¢niho systému
a u hlavnich softwarovych
aplikaci.

pfijde e-mailem, verzi pro telefon
muUzete stahnout z iTunes nebo
Google Play Store

Provadi kontrolu Vasich zafizeni za
ucelem odhaleni jejich zranitelnosti

¢ \/yhleddva mozné hrozby

a zranitelnosti Vasich verzi
operacniho systému (OS) a dalSich
aplikaci na Vasem Zafizeni
Kontroluje, jestli se na nasleduijici
mistech nenachazi nesifrovana
data o drziteli karty a tim vyrazné
shizuje riziko uniku dat: lokalni
pamét a pamét Zafizeni, obsah
soubor(

» Kontroluje rtizné druhy soubord,
vcetné .xls (x), .doc (x), .ppt (),

* Odchozi hovory budou uskute&nény pfiblizné& 15 dn(l od pfijeti Vasi Zadosti spole&nosti Elavon.
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PRILOHA B (POKRACOVANI)

Nastaveni

Zabezpeceny

produkt Elavon

ﬁw

Elavon

Technické informace

.pst, .pdf, .zip, .txt, .csv, .html, .xml,
.rtf, .odt, .sxw, a .sql.

¢ Windows, Mac OS X a Linux

e Kontrola zabezpec¢eni mobilniho
zafizeni je kompatibilni se systémy
iOS a Android

e Kontrola dvou (2) Zafizeni na jedno
MID

Kontrola Odchozi hovor* | Kontrola informaci o Drziteli ¢ Pouziti prostfednictvim Aplikace
informaci o od spolecnosti | karty Vam pomUize najit Sysnet Protect, kterou si musite
Drziteli karty Elavon pro kreditni karty, jejichz Cisla stahnout do zafizeni
ucely provedeni | nejsou Sifrovana (také o Nizké zatizeni systému
konfigurace s oznacovana jako Zakladni e Zobrazi soubo losk
: NP N ry a slozky
klientem Cisla uctu ,,PAN“). Kontrolu . v 12
. . ) . obsahujici podezrela PAN data.
je mozné provést na stolnich A .
i pfenosnych poéitagich, o K9ntrc3|u1e ruzné druhy souboru
tabletech a jinych pipojenych vcetne_.xls (x), .doc(x), .ppt(x), -pst,
zafizenich. Diky této kontrole .pdf, .zip, .txt, .csv, .html, .xml, .rtf,
Zjistite, kde se shromazduiji -odt, .sxw;, a .sql.
informace o platebnich * Windows, Mac OS X a Linux
kartach a budete je moci * Kontrola dvou (2) Zafizeni na jedno
bezpe€né vymazat. Tim se MID
vyrazneé snizi rozsah informaci
nutnych pro kontrolu dle
standardd PCI DSS.
Antivirova Odchozi hovor* | Chrani VaSe zafizeni proti e Instalace mozna z odkazu, ktery
ochrana od spoleCnosti | zavirovani a nakazeni jinym zasSleme v e-mailu
Elavon Skodlivym softwarem, coZz e Podpora pouze pro jedno Zafizeni
pro Ucely by mohlo vést k naruseni na MID
konfigurace s a moznému poskozeni . .
klient%m Vaseho podniku. Chrani * Windows (vSechny verze), Mac OS

pred celou fadou problému
od nezadouciho Skodlivého
softwaru, ktery mize zpomalit
VaSe systémy, po ochranu
Vasich zafizeni proti hackerlim
a phishingu.

(vSechny verze), operacni systémy
Linux nebo Android

* Odchozi hovory budou uskutednény pfiblizné 15 dnii od piijeti Vasi Zadosti spole&nosti Elavon.
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ANNEX B
SET UP, DESCRIPTION AND TECHNICAL DETAILS

ﬁw
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Elavon Set Up Description Technical Details
Secured Pro
PCI DSS Outbound The purpose of this scan is to | ® Scans against two (2) IP addresses
External call* made identify if there are vulnerable per MID only
Vulnerability | by Elav_on entry points to your business | Unlimited scanning on those two IPs
Scan to configure network by scanning all
the scan with possible points of entry. * Required on a quarterly basis for PClI
customer and DSS compliance
stzg through e Scan report compliance remediation
recommendations
Network Outbound The Network Perimeter ¢ No software install is required
Perimeter call* made Scan checks for possible e An Assurance badge will be available
Scan by Elavon to entry points in your business to display on your website
configure the network that could allow .
) ; ¢ Scans against two (2) IP addresses
scan with the hackers to gain access to
. . per MID only
customer your businesses, potentially
stealing your customers’
payment card information
and other sensitive data.
POS Outbound When run on a regular ¢ Delivered via Sysnet Protect App
Application callmade reoccurrence, this scan cross — this needs to be downloaded
Discovery by Elavon to checks and verifies your to the device
configure with POS Application against the | ¢« Runs on Windows
the customer PCI Security Council list of . .
o ¢ Scans against two (2) Devices
approved POS Applications
. per MID only
to ensure your compliance
for requirements 6.1 and
11.2.1.
Device Outbound The Device Security Scan ¢ Device Security Scan is delivered via
Security call*made can be used across PCs and the Sysnet Protect App the desktop
Scan by Elavon to laptops running Windows version will be emailed to you and the

configure with
the customer

or OS/X operating systems
and mobile devices running
iOS or Android operating
systems. The scan detects
any stored customer card
information and it also
analyses the system for any
current cyber-threats, viruses
and malware. The scan

will also check the overall
computer security patch
levels within the operating
system and major software
applications.

¢ Scans your devices for vulnerabilities
¢ Assess threats and vulnerabilities for

¢ Scans the following for unencrypted

e Scans many file types, including .xlIs(x),

* Windows, Mac OS X and Linux
¢ Mobile Device Security Scan is iOS and

e Scans against two (2) Devices per

mobile version can be downloaded
from iTunes or Google Play Store

operating system (OS) versions as well
as other applications on your Device

cardholder data to greatly reduce the
risk of a data breach: Device and local
memory, file contents

.doc(x), .ppt(x), .pst, .pdf, .zip, .txt, .csv,
.html, .xml, .rtf, .odt, .sxw, .sql. and .pdf

Android compatible

MID only

*Qutbound calls will be made approximately 15 days from Elavon’s acceptance of your Application.

119



ANNEX B (CONTINUED)

ﬁw

Elavon

Elavon Set Up Description Technical Details
Secured Pro
Cardholder Outbound call* | The Cardholder Data ¢ Delivered via Sysnet Protect App -
Data Scan from Elavon to | Scan, will help you find needs to be downloaded to device
configure with unencrypted credit card e Low system impact
customer numbers (also known as . . -
) ¢ Displays files and folders containing
Primary Account Numbers
. ; suspected PAN data
PAN’) on computers, ) i .
laptops and tablets and e Scans a wide variety of file types,
other connected devices. includirl19 XlIs(x), .doc(x), .ppt(x), .pst,
This dramatically reduces .pdf, .zip, .txt, .csv, .html, .xml, .rtf,
the scope of your PCI DSS .odt, .sxw, .sql. and .pdf
assessment by identifying ¢ Windows, Mac OS X and Linux
where you store payment ¢ Scans against two (2) Devices
card data so that you can per MID only
securely remove it.
Antivirus Outbound Ensure your devices are ¢ Installed from a link that will be
Protection callmade not infected with viruses emailed to you
configure with can disrupt and potentially . .
. ¢ Windows (all versions, Mac OS
the customer damage your business. . ; .
. (all versions), Linux or Android
Protect against a range of .
. . operating systems
problems from inconvenient
malware which can slow
systems to preventing
against hackers and phishing
of your devices.

*Outbound calls will be made approximately 15 days from Elavon’s acceptance of your Application.
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PRILOHA C. 6
zBOozI
(VCETNE CTECEK KARET)

CAST A: ) o 5
PODMINKY TYKAJICi SE ZBOZi
(VCETNE CTECEK KARET)

1.

(@)

DODANI A INSTALACE ZBOZi

Pokud je nutna instalace Zbozi (jak je uvedeno
v Zédosti), dohodneme se s Vami na terminu
instalace. Spolec¢nost Elavon vynalozi pfimérené
usili k tomu, aby nainstalovala Zboziv dohodnutém
terminu. Berete na védomi a souhlasite s tim,
ze Cas instalace neni zaruCeny a je mozné, ze
instalace neprobéhne presné v dohodnutém
Case, ani pokud si jej pisemné vyzadate.

S vyjimkou situace, kdy je v Zadosti zvolena
instalace, bude Zbozi doru¢eno na adresu, kterou
jste v Zadosti uvedli jako obchodni adresu (DBA).
V8echny terminy pro doru€eni Zbozi jsou pouze
orientacni, ¢as doruceni neni zavazny a je mozné,
Ze instalace neprobéhne presné v dohodnutém
Case, ani pokud si jej pisemné vyzadate.

V souladu s oddilem 1(d) neni spolecnost Elavon
odpovédna za ztraty, které Vam vzniknou z
prodleni s doruéenim nebo instalaci Zbozi
oproti dohodnutému terminu, nehledé na pfiCinu
takového prodleni.

Pokud spole¢nost Elavon nedoda nebo nenainstaluje
ZboZi do 30 dnll od zaslani pisemného oznameni o
prijeti Vasi Zadosti a (i) pokud upozomite spole¢nost
Elavon co nejdfive po uplynuti dohodnutého
terminu na to, Ze Zbozi nebylo doru¢eno nebo
nainstalovano a (ii) pokud jsme méli pfilezitost
Zbozi dodat nebo nainstalovat znovu; a (iii)
pokud skuteCnost, ze ZboZi nebylo dodano
nebo nainstalovano nebyla zplsobeno Vasim
jednanim nebo opomenutim, v&etné situaci, kde
se pfi doru¢eni nebo instalaci ZboZi nepodepisete
(v pfislusném rozsahu) nebo odmitnete pfijmout
doru¢ené Zbozi nebo jeho instalaci, pak je
povinnost spole¢nosti Elavon omezena na vraceni
penéz v hodnoté kupni ceny Zbozi.

ﬁw

Elavon

SCHEDULE 6.
GOODS
(INCLUDING CARD READERS)

PART A:
TERMS APPLICABLE TO GOODS
(INCLUDING CARD READERS)

1.

DELIVERY AND/OR INSTALLATION OF
GOODS

Where Goods are to be installed (as indicated in
the Application), we shall agree a timetable for
the installation of the Goods with you. Elavon
shall use reasonable endeavours to install
the Goods in accordance with the timetable
however, you agree that time of installation is not
of the essence and may not be made so by the
service of any notice.

Save for where installation is selected in the
Application we shall deliver the Goods to you at
the address you specified as your Trading (DBA)
Address in the Application. Any dates suggested
for delivery of the Goods(s) are estimates only
and time of delivery is not of the essence and
may not be made so by the service of any notice.

Subject to section 1(d), Elavon shall not be liable
for any loss incurred by you if the delivery or
installation of the Goods is delayed for any reason
from the anticipated delivery or installation date.

If Elavon fails to deliver or install the Goods within
30 days of us notifying you in writing that your
Application has been accepted and (i) you notify
Elavon as soon as possible after the anticipated
delivery or installation date that delivery has not
occurred; and (i) we have had the opportunity
to make another delivery or installation; and (iii)
delivery or installation has not failed due to any
action or omission by you, including your failure
to sign for the Goods (if applicable) or your
refusal to accept delivery or installation; then
Elavon’s obligation shall be limited to the value
of a refund of the purchase price of the Goods.
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Pokud neprevezmete Zbozi nebo jeho instalaci,
potom kromé pfipadd, kdy byla dana situace
zapfi¢inéna VysSi moci nebo neschopnosti
spole¢nosti Elavon dodrzet povinnosti, které
vyplyvaji ze Smlouvy a tykaji se Zbozi, tak:

() instalace nebo dodani Zbozi budou
povazovany za dokoncené v 9:00 hod. GMT
tfeti Pracovni den ode dne, kdy spolec¢nost
Elavon ucinila prvni pokus o instalaci nebo
doruceni Zbozi (bez ohledu na jakékoli dalsi
pokusy o instalaci nebo doru€eni Zbozi,
které by nasledovaly po prvnim pokusu); a

(i) Spole¢nost Elavon bude Zbozi skladovat,
dokud se instalace nebo doru€eni nezdafri
a bude Vam uctovat veskeré souvisejici
naklady a vydaje (vCetné pojisténi).

Pokud ani po uplynuti Ihdty deseti Pracovnich dni
od prvniho pokusu o doru€enineboinstalaci Zbozi
neprevezmete instalaci nebo dorucené Zbozi,
nebo pokud nas neinformujete, ze k doruceni
nebo instalaci Zbozi nedoSlo (bez ohledu na
jakékoli dalsi pokusy o instalaci nebo doruceni
ZboZi ze strany spolec¢nosti Elavon), m{ze Elavon
Zbozi prodat nebo s nim jakkoli jinak nakladat.
Spole¢nost Elavon bude povazovat Smlouvu za
vypovézenou z Vasi strany po uplynuti deseti
Pracovnich dni od prvniho pokusu o instalaci
nebo doruceni Zbozi. SpoleCnost Elavon si
vyhrazuje pravo Vam uctovat pfiméreny spravni
poplatek za vypovézeni smlouvy.

Spolec€nost Elavon neni odpovédna za prodleni s
dodanim nebo instalaci nebo jejich neprovedeni
v duisledku zasahu Vys$S$i moci. Nenese
odpovédnost ani v pripadé, Zze neposkytnete
odpovidajici pokyny pro doruceni Zbozi nebo
jakékoli jiné relevantni informace potfebné k
doru€eni Zbozi.

Riziko ztraty, odcizeni nebo poskozeni Zbozi
prfechazi na Vas provedenim doru€eni nebo
instalace v prislusném rozsahu.

Bez ohledu na to, kdy probéhne dodani nebo
instalaci Zbozi, prechazi vlastnické pravo ke
Zbozi na Klienta teprve pfi plném uhrazeni
Poplatk( za ZboZi v souladu s touto Smiouvou.

C)
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If you fail to accept installation of, or take delivery
of the Goods, then except where such failure or
delay is caused by Force Majeure or by Elavon’s
failure to comply with our obligations under the
Agreement in respect of the Goods:

() installation or delivery of the Goods (s) shall
be deemed to have been completed at 9:00
am GMT on the third Business Day following
the day on which Elavon attempted to make
the first installation, or delivery of the Goods
(notwithstanding any further attempts
Elavon makes to install/deliver the Goods
after the first attempt); and

(i) Elavon shall store the Goods until installation
or delivery takes place and charge you for
all related costs and expenses (including
insurance).

If ten Business Days after Elavon attempted to
make the first delivery or installation of the Goods
you have not accepted installation or taken
delivery of the Goods, or notified us that delivery/
installation has not taken place (notwithstanding
any further attempts Elavon makes to deliver, or
install, the Goods at our discretion), Elavon may
resell or otherwise dispose of the Goods. Elavon
shall be entitled to treat the Agreement as having
been terminated by you ten Business Days after
we attempted to make the first installation or
delivery of the Goods and Elavon reserves the
right to charge a reasonable administrative fee
to you in respect of your termination.

Elavon shall not be liable for any delay or failure
in delivery or installation in the event of Force
Majeure, or your failure to provide us with
adequate delivery instructions for the Goods or
any relevant instruction relating to the supply of
the Goods.

The risk of loss, theft or damage to the Goods
shall pass to you on completion of delivery or
installation, as applicable.

Notwithstanding delivery or installation of the
Goodes, title to the Goods shall not pass to the
Customer until payment in full of the Fees due
in respect of the Goods, in accordance with this
Agreement.
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2. LIKVIDACE ZBOZi 2. DISPOSAL OF GOODS

Zavazujete se plnit povinnosti a zavazky tykajici se You shall undertake all responsibilities and
ekologicky Setrného zachazeni, recyklace, odvozu obligations under the WEEE Regulations in
a bezpe¢né likvidace Ctetky karet nebo jinych connection with the environmentally sound,
elektrickych nebo elektronickych zafizeni (,EEZ"), treatment, recycling or recovery and safe disposal
vCetné baterii, jak je definované v Nafizenich OEEZ. of the Card Reader and for any other electrical
Dalsi informace tykajici se EEZ jsou k dispozici na or electronic equipment (“EEE”), including any
www.dontbinitbringit.org. batteries. Further information regarding EEE

waste is available at www.dontbinitbringit.org.
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CAST B:
PODMINKY TYKAJICi SE CTECEK
KARET

3.

(@)

KVALITA CTECEK KARET

Spole¢nost Elavon zaruCuje, ze pfi dodani a
po dobu dvanacti (12) mésict ode dne dodani
(,Zaruéni InGita®) Ctecky karet:

() budou ve vSech vyznamnych ohledech
odpovidat popisu;

(i) nebudou obsahovat vazné vady designu,
materialu ani zpracovani;

budou v uspokojivé kvalité (podle zakona o
prodeji zbozi z roku 1979, v platném znéni);
a

budou zpUsobilé k pouziti k Gcellm
definovanym spole€nosti Elavon.

(b) Vyjma informaci vyslovné uvedenych v tomto

©

oddile 3, jsou vSechny zaruky, podminky a dalsi
ustanoveni vyplyvajici ze zakona nebo obecného
prava tykajici se Ctedek karet vyloudeny ze
Smlouvy v plném rozsahu povoleném zakonem.
Pro vylouc¢eni pochybnosti se zaruka uvedena v
tomto oddile 3(a) zejména nevztahuje na néklady
vzniklé z ddvodu nemoznosti pouzit Ctecky
karet nebo kvili poskozeni ¢i ztraté zplsobené
poruchou Ctedky karet (v souladu s oddilem
27(d)) ani na naklady na vyménu kterékoli jejich
Casti nebo pfislusenstvi, které jsou urCeny k
vyméné po urCité dobé, jako jsou napfiklad
baterie, kabely, nabijeCky a zastrcky.

V souladu s timto oddilem 3, pokud Ctecka karet
béhem Zaruéni Ihlty zavda pfi¢inu k uplatnéni
zaruky vymezené v oddile 3(a) a pokud o této
skute€nosti informujete spole¢nost Elavon a
(pokud o to budete pozadani) na vlastni naklady
vratite takovou Ctedku karet (v pfimérené Ih(it&
od objeveni vady) na adresu poskytnutou
spole¢nosti Elavon, pak spole¢nost Elavon po
kontrole Ctegky karet na vlastni uvazeni opravi
nebo vyméni vadnou Ctecku karet, nebo Vam
vrati penize v hodnoté pIné kupni ceny vadné
Ctecky karet.

ﬁw
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PART B:
TERMS APPLICABLE TO CARD
READERS

QUALITY OF CARD READERS

Elavon warrants that on delivery, and for a period
of twelve (12) months from the date of delivery
(the “Warranty Period”) the Card Readers shall:

() conform in all material respects with its
description;

(i) be free from material defects in design,
material and workmanship;

(iiiy be of satisfactory quality (within the meaning
of the Sale of Goods Act 1979, as amended);
and

(iv) be fit for any purpose held out by Elavon.

Except as explicitly provided in this section 3,
in relation to the supply of Card Readers, all
warranties, conditions and other terms implied by
statute or common law are, to the fullest extent
permitted by law, excluded from the Agreement.
For the avoidance of doubt, the warranty set
out in section 3(a) excludes, in particular, costs
arising from not being able to use the Card
Reader or from damage or loss caused when
the Card Reader breaks down (subject always
to section 27(d)); and the cost of replacing any
items or accessories that are intended to be
replaceable, such as batteries, cables, power
suppliers and plugs.

Subject to this section 3, if during the Warranty
Period the Card Reader does not comply with
the warranty set out in section 3(a) and you notify
Elavon and (if asked to do so) return such Card
Reader (within a reasonable time of discovery
of the defect) to the address notified to you by
Elavon at your cost, then Elavon shall, at its
option, having examined the Card Reader, repair
or replace the defective Card Reader, or refund
the purchase price of the defective Card Reader
in full.
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Spole€nost Elavon neni povinna uznat zaruku
na Ctecku karet uvedenou v oddile 3(a) vyse,
pokud:

() vadavznikla, protoze jste nedodrzeli néktery
z pokynl, véetné pokynl uvedenych v
Obchodnich  podminkach, Uzivatelské
priru¢ce, jakékoli priruéce ke Ctedce karet,
nebo osvédCenych obchodnich praktik Ci

tak pokynU ke skladovani, instalaci, uvedeni

do provozu, pouzivani nebo Udrzbé Ctecky
karet;

(i) nepouzivate Ctetku karet s Kompatibilnim

zafizenim;
(i) upravite nebo opravite Ctedku karet
bez predchoziho pisemného souhlasu

spole¢nosti Elavon;

nevratite Ctecku karet spoleénosti Elavon za
ucelem provedeni udrzby, nebo na zakladé
pisemného oznameni od spole¢nosti Elavon
doru¢eného s dostateCnym predstihem
nestahnete software, aktualizace nebo
vylepseni do Ctec¢ky karet dle pozadavkd
spolecnosti Elavon;

(v) vadavzniklav disledku bézného opotiebeni,
vCetné kosmetického poskozeni, umysiného
poskozeni z Va$i strany, nedbalého nebo
neobvyklého zplsobu pouzivani, nebo
pouzivani s pfisluSenstvim, které nebylo
schvaleno spole¢nosti Elavon.

Spoleé¢nost Elavon nenese vicéi Vam zadnou
odpovédnost v piipadech, kdy je nutné Ctecku
karet vyménit nebo jakymkoli zplsobem upravit
v pfimém dusledku zmén v Pravidlech Karetnich
schémat, a to v€etné PCI DSS, a Vy odsouhlasite
vraceni Ctecky karet spole¢nosti Elavon po pFijeti
pisemné zadosti. Berete na védomi a souhlasite
s tim, Ze spole¢nost Elavon bude muset zastavit
pouzivani CteSek karet, které jiz nebudou v
souladu s Pravidly Karetnich schémat nebo
PCI DSS, a ze je Vasi odpovédnosti zakoupit
nahradni CteSku/y karet, aby byla dodrzena
uvedena pravidla.

(d)
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Elavon shall not be liable for the Card Reader’s
failure to comply with the warranty in section 3(a)
above if:

() the defect arises because you have failed to
follow any instructions, including those set
out in the TOS, Operating Guide, any Card
Reader manual or good trade practice) as
to the storage, installation, commissioning,
use or maintenance of the Card Reader;

(i) you are not using the Card Reader with a
Compatible Device;

you alter or repair such Card Reader without
Elavon’s prior written consent;

you fail to return the Card Reader to Elavon
for maintenance or, upon reasonable written
notice from Elavon, fail to apply software
downloads, updates and/or upgrades to the
Card Reader at Elavon’s direction;

(v) the defect arises as a result of fair wear
and tear, including cosmetic damage, or
your wilful damage, negligence or abnormal
working conditions or use in conjunction
with items not approved by Elavon.

Elavon shall have no liability to you in the event
that the Card Reader is required to be replaced
or modified in any way as a direct result of any
change in the Card Scheme Rules, including PCI
DSS, and you agree to return the Card Reader to
Elavon at our written request. You acknowledge
and accept that Elavon will be required to
discontinue use of any Card Reader which is
no longer compliant with Card Scheme Rules,
including PCI DSS, and that you are responsible
for purchasing any replacement Card Reader(s)
to ensure continued compliance with these
requirements.
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Tyto Obchodni podminky se vztahuji na
veskeré Ctecky karet, které byly opraveny nebo
vymeénény spolecnosti Elavon podle pododdilu
3(a). VeSkeré zaruky vztahujici se na opravené
nebo vyménéné Ctedky karet budou platné

pouze po dobu zbyvajici Zaruc¢ni Ihlty na prvni

Ctetku Karet.
ZABEZPECENI

Odpovidate za zavedeni veSkerych potfebnych
bezpec€nostnich opatfeni k zajiSténi toho, ze
Cte¢ka karet bude v bezpeéi a e nebude pouzita
neopravnéné. Pokud vite, nebo se domnivate, ze
se Vase Ctec¢ka karet ztratila, byla odcizena nebo
neopravnéné pouzita, jste povinni neprodlené
informovat spole¢nost Elavon.

Odpovidate za to, Zze po dobu vlastnictvi Cteky
karet nebude tato Ctetka pouzita k zadnému
podvodu nebo kradezi z Vasi strany nebo ze
strany Drzitele karty nebo jakékoli tfeti strany.
Budete odpovédni za ztraty, které vzniknou v
disledku takovychto trestnych ¢&inl, pokud k
nim dojde v dudsledku:

() nedbalosti z Vasi strany nebo ze strany
zaméstnancU; nebo

(i) nedodrzeni Obchodnich podminek,
Uzivatelské pfiruCky Ci jakékoli pfirucky ke
Ctedce karet, nebo nedodrzeni osvédéenych
obchodnich praktik, které slouzi jako
prevence proti podvodiim a kradezim.

Spole&nost Elavon miiZe zablokovat Vasi Ctegku
karet v pfipade, Ze:

() bude mit ddvodné obavy
zabezpedeni Ctecky karet;

tykajici se

(i) bude mit dGivodné podezieni, ze se Ctecka
karet pouzivak podvodnémunebo trestnému
jednani ¢i neopravnénym zplsobem;

(i) bude mit podezfeni nebo se bude

odlivodnéné domniva, ze se Ctetka karet

pouziva mimo Spojené kralovstvi; nebo
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These TOS shall apply to any repaired or
replacement Card Reader supplied by Elavon
under subsection 3(a) although any warranty
in respect of a repaired or replacement Card
Reader will apply only for the remainder of the
Warranty Period which is unexpired in respect of
the first Card Reader.

SECURITY

You are responsible for taking all reasonable
security measures to keep the Card Reader safe,
including measures to prevent unauthorised use
of it. If you know or suspect that the Card Reader
has been lost, stolen or misused, you must notify
Elavon immediately

You are responsible for ensuring that the Card
Reader is not accessed or used to commit any
fraud or theft by you, the Cardholder or any
third party while the Card Reader is in your
possession. You will be liable for any losses that
result from such criminal acts, if they occur as a
result of either:

() Your or your employees’ negligence; or

(i) Your non-compliance with the TOS,
Operating Guide, any Card Reader manual
or good commercial practice to prevent
fraud and/or theft.

Elavon may block use of the Card Reader if:

() Elavon has reasonable grounds for concern
about the security of the Card Reader;

(i) Elavon has reasonable grounds to suspect
that it has or may be used for a fraudulent
or criminal purpose or in an unauthorised
mannet;

(iii) Elavon suspects or has reasonable grounds
to believe that the Card Reader is being
used outside the United Kingdom; or
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(iv) bude povinna tak ucinit za ucelem spinéni (iv) Elavon is obliged to do so to comply with

pravnich a regulaénich  pozadavkd.
Spole€nost Elavon Vas bude informovat o
zablokovani Cte¢ky karet a o divodech a
postupech napravy faktickych chyb, které
vedly k zablokovani Cte¢ky karet, vyjma
pfipadd, kdy Pravni predpisy spolecnosti
Elavon nedovoluji tak ucinit. Spole¢nost
Elavon Vam milze U(ctovat priméreny
poplatek za takovéto oznameni.

legal or regulatory obligations howsoever
arising. Elavon shall notify you of any such
action, and the reasons and the procedures
for rectifying any factual errors that have
led to the action unless Elavon is prohibited
from doing so under the Laws. Elavon may
charge you the reasonable costs of any
such notification.
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