AGREEMENT DESCRIPTION VZOR POPIS
TEMPLATE SMLOUVY
Humanitarian | Funding (monetary, Smlouva o Financovani (penézni
Donation equipment, humanitarnim | prostredky, zarizeni,
Agreement services) daru sluzby)
for the following pro tyto ucely:
purposes:
Humanitarni pomoc
Humanitarian support souvisejici s potfebami
related to needs vznikajicimi v pribéhu
arising during the krize souvisejici s
COVID-19 Crisis onemocnénim COVID-19

VYJIMKA V KRIZI SOUVISEJICi S

COVID-19 CRISIS EXCEPTION: ONEMOCNENIM COVID-19: SMLOUVA O
HUMANITARIAN DONATION HUMANITARNIM DARU
AGREEMENT

Tato Smlouva se uzavira mezi spolecnosti

This Agreement is entered into between | Medtronic a Zdravotnickym zafizenim ke
Medtronic and the Institution on the | Dniuzavreni Smlouvy.

Agreement Date 1. VYCHOZIi SITUACE

1. BACKGROUND

Medtronic’s Mission to alleviate pain,
restore health, and extend life is
promoted by supporting many
stakeholders in healthcare through
support for general humanitarian
purposes. As part of its role Medtronic
agrees to provide, and the Institution
wishes to accept, the Donation for the
purpose stated below, subject to the
Agreement Details and Terms and
Conditions set out in this Agreement.
Medtronic agrees with other industry
members that this donation is
appropriate on humanitarian grounds to
support hospitals and HCO’s during the
COVID-19 Crisis as an exception to the
usual rules for Donations under the
MedTech Code.

Poslani spolecnosti Medtronic, tedy
ulevovat od bolesti, obnovovat zdravi a
prodluzovat zivot, realizujeme tim, ze
poskytujeme financni podporu mnoha
subjektim  plsobicim v oblasti
zdravotni  péce  skrze  podporu
vSeobecnych  humanitarnich  Gceld.
Spolecnost Medtronic si v ramci své role
preje poskytnout v kontextu
Podrobnych informaci o smlouvé a za
podminek stanovenych touto Smlouvou

a Zdravotnické zarizeni si preje
prijmout - Dar pro nize uvedeny ucel.
Spolecnost  Medtronic  souhlasi s
ostatnimi ¢leny odvétvi, Ze tento dar je
z humanitarnich divodd vhodny na
podporu nemocnic a zdravotnickych
organizaci béhem krize souvisejici s
onemocnénim COVID-19 jako vyjimka z
obvyklych pravidel pro poskytovani

COVID-19 Crisis means the public health dart podle Kodexu MedTech.

crisis in a country arising out of the
novel coronavirus (named SARS-CoV-2)
which causes the disease named COVID-
19. Any Donation should be for support
that is limited to the duration of such
COVID-19 Crisis, the duration of which
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Krize souvisejici s onemocnénim COVID-
19 znamena krizovou situaci v oblasti
verejného zdravi v zemi, ktera vznikla v
disledku nového koronaviru (nazvaného




(for the purpose of this Agreement)
shall be deemed to be from the date of
this Agreement until such date when
the Institution no longer requires the
support in order to be able to
effectively respond to such public
health crisis or the abnormal high
demand in response to such public
health crisis has passed (as determined
by Medtronic, acting reasonably).

2. AGREEMENT DETAILS

SARS-CoV-2), jenz zpusobuje
onemocnéni pojmenované COVID-19.
Jakykoli Dar by mél byt urcen na
podporu, ktera je omezena na dobu
trvani takové krize souvisejici s
onemocnénim COVID-19, a ma se za to,
ze doba jejiho trvani (pro ucely této
Smlouvy) je od data uzavreni této
Smlouvy az do takového data, kdy
Zdravotnické zarizeni podporu jiz
nebude potrebovat, aby do té doby
mohlo Uc¢inné reagovat na takovou krizi
v oblasti verejného zdravi nebo na
neobvykle vysokou poptavku v disledku
krize v oblasti verejného zdravi (jak
rozhodne spolecnost Medtronic,
pricemz bude jednat primérené).

2. PODROBNE INFORMACE O SMLOUVE

Datum 9.11.2020
Agreement | 27.10.2020 uzavreni
Date Smlouvy
Medtronic Subjekt
entity Medtronic Czechia s.r.o. Medtronic | Medtronic Czechia s.r.o.
(Providing (Poskytuji
the ci
Humanitari humanita
an rni dar)
Donation) Jméno:
Name: ICO: 64583562
Company 64583562 Adresa: Prosecka 852/66, 190 00 Praha
Number: 9
Address: Prosecka 852/66, 190 00 Kontaktni | Ivo Vorek
Praha 9 osoba:
Contact Ivo Vorek Zdravotni
person: cké Typ Zdravotnického zarizeni,
Institution zafizeni: | které humanitarni dar prijima:
(Receiving Type of Institution receiving (Prijimaji
the the Humanitarian Donation: ci O Odborné | O
Humanitari humanita | zdravot | sdruzeni/sp | Registr
an 0O 0O rni dar) nicka ole¢nost ovana
Donation) Health Associat | Registe organiz dobroci
Care ion / red ace nna
Organisa | Society | Charity spolecn
tion ost
(HCO) Nazev: Fakultni nemocnice Hradec
Name: Fakultni nemocnice Hradec Kralové
Kralové ICO 00179906
Company 00179906 Adresa: Sokolska 581, 500 05 Hradec
Number: Kralové - Novy Hradec Kralové
Address: Sokolska 581, 500 05 Hradec
Kralove ; - —
Contact Ing. Michal Filip Konta!&tm Ing. Michal Filip
Person: osvoba. - T
Ucel Obecna podpora odpovidajici
humanita | dobé trvani krize souvisejici s
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rniho onemocnénim COVID-19 v

daru kontextu zasadnich a
neobvyklych potreb zjisténych v
Ceské republice .

Humanitari
an Donation | Unrestricted support
Purpose proportionate to the duration
of the COVID-19 Crisis relating
to the critical and
abnormal need seen in the
Czech Republic .
Humanitari | Type of | Currenc | Total
an Donation | Donation | y Amoun
Details t
CZK 400000
Monetary
O
Equipme
nt or
devices
O Other
eg
services
(please
describe)

Celkov
a vyse

Humanita | Typ Ména

rni dar Daru

Podrobné CZK 400000

informace | penézni

O
Zarizen
i nebo
pristroj
e

O Jiné,
napr.
sluzby
(prosim
popiste
je)

Tick this box to confirm that this Donation
will include Equipment I
<name of equipment,
product name, model
number, SN serial number
(if applicable), quantity>,

Zaskrtnutim tohoto poli¢ka potvrdite, ze

tento Dar bude zahrnovat Zarizeni [l
<nazev zafizeni, nazev
produktu, cdcislo modelu,
sériové cislo SN (pokud
existuje), mnozstvi>,

Tick this box to confirm that this
Humanitarian Donation will not be used for
activities taking place in a sanctioned
country and/or cover HCOs from a
sanctioned country (see section 6 in the
Terms and Conditions).

Zaskrtnutim tohoto policka potvrdite, Ze se
tento Humanitarni dar nebude vyuzivat pro
¢innosti, které se odehravaji v
sankcionované zemi a/nebo Ze se nebude
vztahovat na zdravotnické organizace ze
sankcionované zemé (viz ¢lanek 6
Podminek).

UHRADA

Plate | Platba bude provedena do 60 dnu od
bni data podpisu Smlouvy vSemi

podm | smluvnimi stranami.

inky
Smluvni strany uznavaji, ze Dar je
odpovidajici jako podpora potreb
Zdravotnického zarizeni po dobu
trvani krize souvisejici s
onemocnénim COVID-19 a nikoli po
dobu delsi, a Ze by proto po
skonceni krizového obdobi neméla
vzniknout zadna zbytkova cCastka ani
preplatek.

PAYMENT

Payme | Payment will be made within 60

nt days of the date of the signing of

Terms | the Agreement by all parties.
The Parties acknowledge that the
Donation is appropriate to support
the Institution’s needs for the
duration of the COVID-19 Crisis and
no more, and that therefore there
should not be any residual or
excess after the crisis period.

Recipi | Payment under the Humanitarian

ent Donation will be paid by electronic

and funds transfer into the Institution’s

Metho | designated account as follows:

d of Institution’s Bank Account Details

Prije | Platba v ramci Humanitarniho daru
mce bude provedena elektronickym

a prevodem finanénich prostfedkd na
zpuso | urceny Ucet Zdravotnického zarizeni
b takto:
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Payme | Account holder: Fakultni

nt nemocvnice Hradec Kralové
Bank: Ceska narodni banka
Address:

Account Number:
24639511/0710

Sort /SWIFT Code: CNBACZPP
IBAN: CZ23 0710 0000 0000 2463
9511

Reference:

insert

Territo | Ceska republika

ry

Execution

The undersigned representative represents and
warrants that he/she is fully authorised to act
on behalf of the Institution with regard to this
Agreement and its subject matter, without
further approval.

Medtronic Fakultni
Czechia s.r.o. nemochnice
Hradec Kralové
Signature: Signature:
Name: Mgr. Name:
Michal  Vondras,
MBA
Date:
Date:
Title:
Title: Authorised
Authorised Representative
Representative

In this Agreement reference to the “MedTech
Code” shall mean the MedTech Europe Code of
Business Practice
http://www.medtecheurope.org/sites/default
/files/resource_items/files/MTE_Code_of Ethic

s.pdf.

3. TERMS AND CONDITIONS
It is agreed as follows:

1. COVID-19 Crisis
Purpose

Exception Donation

uhrad | Udaje o bankovnim Gétu

y Zdravotnického zarizeni

Majitel GcCtu: Fakultni nemocnice
Hradec Kraloveé
Banka:

banka.

Adresa:

Cislo Uctu:
24639511/0710
Bankovni kéd/kod SWIFT: CNBACZPP
IBAN: CZ23 0710 0000 0000 2463
9511

Reference:

Doplite

Ceska republika

Ceska narodni

Podpisova cast

NiZze podepsany zastupce prohlasuje a zarucuje,
ze je ve vztahu k této Smlouvé a jejimu
predmétu plné opravnén bez dalsiho schvaleni
jednat jménem Zdravotnického zafizeni.

Medtronic Fakultni
Czechia s.r.o. nemochnice
Hradec Kralové
Podpis: Podpis:
Jméno:
Jméno:  Mgr. prof. MUDr.
Michal  Vondras, Vladimir Pali¢ka,
MBA CSc., dr.h.c.
Datum:
Datum:
Funkce: jednatel
Funkce: feditel

V této Smlouvé odkaz na ,,Kodex MedTech*
znamena Kodex etické obchodni praxe MedTech
Europe
http://www.medtecheurope.org/sites/default
/files/resource_items/files/MTE_Code_of Ethic

s.pdf.

3. PODMINKY

Ujednava se takto:
1. Ucel daru v ramci vyjimky v kontextu krize
souvisejici s onemocnénim COVID-19:

1.1 The Humanitarian Donation is exclusively

1.1 Humanitarni dar je urcen vyhradné pro
GUcely reSeni  humanitarnich  potreb
vzniklych béhem krize souvisejici s
onemocnénim COVID-19.
Zdravotnické zarizeni
Humanitarniho daru

1.2 se o pridéleni

poskytnutého za
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for the purpose of addressing the

humanitarian need arising during the

COVID-19 Crisis.

The Institution will make an independent

and impartial decision as to the allocation

of the Humanitarian Donation for the

Donation Purpose.

The financial support is provided under the

understanding that:

e Institution is entitled to receive this
financial or in kind support;

e the Humanitarian Donation complies
with  the Institution’s objectives
described in the Articles of Association;

e is solely dedicated to support the
Humanitarian Donation Purpose;

e is not connected to the purchase of
Medtronic products;

e is not used for any personal or
investment purposes or in any way that
is not in direct furtherance of the
Humanitarian Donation Purpose; and

o it will not bring benefits to anyone that
is prohibited under any applicable laws.

Medtronic shall not be liable for any taxes

in relation to the Humanitarian

Donation. If Medtronic is required by law

to pay the taxes or to withhold any amounts

from the Humanitarian Donation to pay
towards any such taxes, the Institution
agrees that Medtronic may withhold such
taxes from the payment of the

Humanitarian Donation.

Any Humanitarian Donation provided by

Medtronic may only be used to cover

payments which are in accordance with this

Agreement and may not be used to provide

any undue benefits to anyone.

2. Equipment

2.1 Equipment will be utilized by Institution for
patient care purposes, subject to the
following conditions:

Medtronic hereby transfers and assigns to

Institution any and all rights of ownership and

possession held by Medtronic in the Equipment

and Institution hereby accepts and assumes any
and all rights of ownership and possession held
by Medtronic in the Equipment.

Medtronic shall, at its cost, deliver the

Equipment to Institution, FOB, at Institution’s

address identified above, gross of taxes, fees and

levies of any nature whatsoever which may be
imposed by any authority with jurisdiction over
any Equipment received by Institution under this

Agreement and Institution shall be solely

responsible for the payment of any and all such

taxes, fees and levies and shall hold Medtronic
harmless in the event Medtronic would be

1.2

1.3

1.4

1.5

1.3

1.4

1.5

Ucelem humanitarniho daru rozhodne

nezavisle a nestranné.

Financni podpora se poskytuje na zakladé

ujednani o tom, ze:

e Zdravotnické zarizeni je opravnéno
tuto financni nebo nefinancni podporu
prijmout;

e Humanitarni dar je v souladu s cili
Zdravotnického zafizeni popsanymi v
jeho statutu;

e je uréen vyhradné na podporu Ucelu
humanitarniho daru:

e netykd se zadného nakupu produktd
spolecnosti Medtronic;

e nepouzivd se pro zadné osobni ani
investi¢ni ucely ani Zadnym zpusobem,
ktery neni v pfimém souladu s Ucelem
humanitarniho daru; a

e neprinese prospéch nikomu, kdo patri
podle jakéhokoli rozhodného prava k
zakazanym subjektim.

Spole¢nost Medtronic nenese odpovédnost
za zadné dané tykajici se Humanitarniho
daru. Jestlize je spolecnost Medtronic ze
zakona povinna zaplatit z Humanitarniho
daru dané nebo srazet z néj jakékoli Castky
na pokryti jakychkoli takovych dani,
souhlasi Zdravotnické zarizeni s tim, ze je
spolecnost Medtronic opravnéna srazit
takové dané z vyplaceného Humanitarniho
daru.

Humanitarni dar poskytnuty spolecnosti

Medtronic je mozné pouzit pouze pro

pokryti plateb, které jsou v souladu s touto

Smlouvou, a neni mozné jej pouzit na

poskytnuti jakychkoli nepatri¢nych

benefitl jakékoli osobé.

Transparentnost

2.2

2.3

Spolecnost Medtronic bude dodrZovat
vSechny prislusné zakony, predpisy a
vztahujici se statni nebo oborové smérnice
ve vztahu k transparentnosti plateb, véetné
Kodexu MedTech (dale oznacované jako
,,Pozadavky na transparentnost“).
Zdravotnické zarizeni proto souhlasi s tim,
ze spoleCnost Medtronic je opravnéna
poskytnout informace tykajici se této
Smlouvy v rozsahu povazZovaném platnymi
PoZzadavky na transparentnost, vcetné
uverejnéni na webovych strankach Ethical
MedTech. Tyto informace mohou zahrnovat
zejména nazev Zdravotnického zarizeni,
hodnotu prevedenych castek a charakter
financni podpory.

Zdravotnické zarizeni poskytne veskeré
potfebné informace a dokumentaci, které
spolecnosti  Medtronic umozni naplnit
prislusné zakonné pozadavky.

Zdravotnické zarizeni je povinno vést o
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required to pay any such taxes, fees, levies or
expenses.

The sole and exclusive remedy under this
Limited Warranty is to repair or replace
defective material or workmanship at the option
of Medtronic. To qualify for the repair or
replacement, the Equipment must not have
been repaired or altered outside of Medtronic’s
facilities in any way which, in the judgment of
Medtronic, affects its stability and reliability.
The Equipment must have been used in
accordance  with  applicable  operating
instructions and in the intended environment or
setting. The Equipment must not have been
subjected to misuse, abuse or accident.
Warranty service will be provided by Medtronic
at either the Institution’s facility during normal
business hours or at a Medtronic service
location.

Except for the Limited Warranty provided
above, Medtronic makes no warranty, express or
implied, including, but not limited to, any
implied warranty of merchantability or fitness
for a particular purpose, whether arising from
statute, common law, customer or otherwise.
This Limited Warranty shall be the exclusive
remedy available to any person. Medtronic is not
liable for direct or indirect, special, incidental
or consequential damages (including loss of
business or profits) whether based on contract,
tort, or any other legal theory.

The Equipment is warranted in conformance
with applicable laws. If any part or term of this
Limited Warranty is held to be illegal,
unenforceable or in conflict with applicable law
by any court of competent jurisdiction, the
validity of the remaining portions of this Limited
Warranty shall not be affected, and all rights
and obligations shall be construed and enforced
as if this Limited Warranty did not contain the
particular part or term held to be invalid. This
Limited Warranty gives Institution specific legal
rights. Institution may also have other rights
under applicable laws.

Institution shall retain the Equipment for its
individual use and shall not sell, provide, assign,
loan or transfer the Equipment to any other
individual or entity, including employees,
representatives or agents of Institution, without
the prior written consent of Medtronic.

3. Transparency

Humanitarnim daru a o jeho vyuziti
transparentni, pravdivé a Uplné zaznamy.
V rozsahu, v némz jakékoli prislusné zakony
nebo (rady nebo kterékoli z jejich
internich, regulacnich, danovych nebo
auditorskych povinnosti pozaduji, aby
spoleCnost Medtronic prokazala, ze se
Humanitarni dar poskytuje v souladu s
prislusnymi zakony a predpisy, vcetné
Kodexu MedTech, poskytne Zdravotnické
zarizeni spolecnosti Medtronic nebo ji
jmenovanym tretim osobam v pozici
zmocnéncl prava na kontrolu a ovéreni ve
vztahu k vyuziti Humanitarniho daru v
souladu s U¢elem humanitarniho daru
Zdravotnické  zarizeni  splni  vSechny
odlGvodnéné Zadosti, pokyny a pozadavky
na monitoring spolecnosti Medtronic a
vseobecné bude se spolecnosti Medtronic
pri kontrolach spolupracovat a bude ji
napomocno. Spolecnost Medtronic poskytne
Zdravotnickému zarizeni oznameni o
jakékoli kontrole podle tohoto ¢lanku,
kterou planuje provést, alespon tricet (30)
dni predem.

3. Zasada samostatnosti

2.4

2.5

3.1 Medtronic will comply with all applicable
laws, regulations and applicable
government or industry guidelines with
regard to transparency of payment,
including the MedTech Code (hereafter,
“Transparency Requirements”). Institution

Smluvni strany berou na védomi a souhlasi s
tim, Ze Humanitarni dar a tato Smlouva
nepredstavuji a nemaji predstavovat:

(@) zadnou pobidku k ziskani nebo udrzeni si
obchodni  prilezitosti nebo vzniku
jakéhokoli zavazku, aby Zdravotnické
zarizeni  nakupovalo, pronajimalo,
doporucovalo nebo pouzivalo jakékoli
produkty nebo sluzby spolecnosti
Medtronic  nebo  uzavrelo nebo
prodlouzilo jakoukoli obchodni transakci
se spoleCnosti Medtronic nebo s
jakymikoli jejimi spojenymi subjekty,
at’ jiz nyni nebo v budoucnu, pripadné
aby zajistilo jejich nakup, pronajem,
doporuceni nebo pouzivani, nebo aby
vzniklo ocekavani, ze tak Zdravotnické
zafizeni ucini; nebo jakékoli ovlivnéni
jakéhokoli procesu nebo rozhodnuti ze

strany  Zdravotnického zarizeni v
souvislosti s jakymkoli potencialnim
nakupem ¢i pronajmem; nebo

(b) poskytnuti doporuceni nebo uzivani
jakychkoli  produktii nebo sluzeb
spolecnosti Medtronic, véetné
jakéhokoli postupu pro obstaravani
materialu nebo ujednani o cenové
strukture.

3.2 Jakékoli informace tykajici se produkt(
vyrabénych spolecnosti Medtronic nebo
jinymi vyrobci budou prezentovany a
vybirany objektivné, s priznivymi i
nepriznivymi informacemi véetné diskuse o
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3.2

3.3

3.4

3.5

therefore agrees that Medtronic may
disclose information relating to this
Agreement to the extent required under
the applicable Transparency Requirements,
including disclosure on the Ethical MedTech
website. Such information may include
without limitation, Institution’s name,
value of amounts transferred, and nature of
the financial support.

Institution shall, provide all necessary
information and documentation to allow
Medtronic to comply with the applicable
legal requirements.

The Institution must keep transparent,
accurate and complete records of the
Humanitarian Donation, the application of
the Humanitarian Donation.

To the extent that Medtronic is required by
any applicable laws or authorities, or any of
its internal regulatory, tax or auditing
obligations to show that the Humanitarian
Donation is made in accordance with
applicable laws, including MedTech Code,
then Institution shall provide Medtronic or
its appointed third party agents, review and
verification audit rights in relation to the
use of the Humanitarian Donation
consistently with the Humanitarian
Donation Purpose.

The Institution shall comply with all
reasonable requests, directions and
monitoring requirements of Medtronic and
shall generally cooperate with and assist
Medtronic in such reviews. Medtronic shall
provide at least thirty (30) days’ notice to
the Institution of any review under this
Article that it plans to conduct.

Separation principle

3.3

3.4

3.5

vsech rizicich a prinosech, spolu s
vyvazenou debatou o tom, jaké informace
u takovych produktl a alternativ prevazuji.
Jakékoli neschvalené uziti produktu bude
jako takové oznaceno.

Spolecnost Medtronic prijala pri
rozhodovani o poskytnuti Humanitarniho
daru objektivni kritéria, ktera nezohlednuji
objem ani hodnotu jakychkoli nakupl
produkt( spolecnosti Medtronic
realizovanych nebo predpokladanych ze
strany Zdravotnického zarizeni.

Smluvni strany se dohodly, ze tato Smlouva
neni vyhradnim ujednanim o financovani a
ze Zdravotnické zarizeni je opravnéno
kromé podpory od spolecnosti Medtronic ve
vztahu k  Ucelu  podporenému z
Humanitarniho daru vyhledavat a prijimat
financovani od tretich osob

Smluvni strany souhlasi s tim, Ze jsou
nezavislé a Ze tato Smlouva nema vytvorit
obchodni sdruzeni, spolecny podnik ani
jakykoli vztah na zakladé zastoupeni.
Poskytovani informaci o stretech zajma

4.1

Pokud z této Smlouvy nebo z Humanitarniho
daru nebo v souvislosti s touto Smlouvou
nebo s Humanitarnim darem vznikne
jakykoli realny nebo potencialni stret
zajml, ktery je smluvni strana povinna
oznamit prislusnému odbornému sdruzeni,
oborovému organu, statnimu organu,
regulacnimu  organu, zdravotnickému
zarizeni nebo jinému subjektu, pak je
dotCena smluvni strana povinna takové
oznameni prislusnému subjektu provést.

Nezavisly vybér humanitarnich ¢innosti

4.1

The parties acknowledge and agree that the
Humanitarian Donation and this Agreement
do not and are not intended to:

(a) constitute any inducement to obtain or
retain business, or give rise to any
obligation, for the Institution to (or
create any expectation that the
Institution will) purchase, lease,
recommend or use (or arrange for the
purchase, lease, recommendation or
use of) any Medtronic products or
services or otherwise to enter into or
extend any business transaction (now
or in the future) with Medtronic or any
of its related entities; or influence in
any way any process or decision by the
Institution relating to any potential
purchase or lease,

recommendation or use of any
Medtronic  products or services,
including any procurement procedure

(b)

Zdravotnické zarizeni nese vyhradni
odpovédnost za vybér humanitarnich
¢innosti, k nimz bude Humanitarni dar
vyuzit.

Sankcionované zemé

Zdravotnické zarizeni potvrzuje, ze ani
Zdravotnické zafizeni ani jeho vedeni,
¢lenové spravni rady ani zaméstnanci
nejsou fyzickou nebo pravnickou osobou
(dale oznacovanou jako ,,Osoba®), ktera je
Osobou nebo kterd je vlastnéna nebo
ovladana Osobami, jez jsou: (a) uvedeny na
(i) jakémkoli seznamu osob s omezenim
vedeném vladou USA, vcéetné seznamu
specialné jmenovanych statnich prislusnikd
(Specially Designated Nationals List) a
seznamu osob nedodrZujicich zahranicni
sankce (Foreign Sanctions Evaders List),
ktery spravuje Ufad pro kontrolu
zahranicnich aktiv Ministerstva financi USA
(U.S. Department of Treasury’s Office of
Foreign  Assets  Controls), seznamu
odmitnutych osob (Denied Parties List),
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4.2

4.3

4.4

4.5

or price structuring arrangement.
Any information regarding products
manufactured by Medtronic or by other
manufacturers shall be objectively
presented and selected, with favourable
and unfavourable information including a
discussion regarding all risks and benefits,
along with balanced discussion of prevailing
information on such products and
alternatives. Any unapproved uses of
products shall be identified as such.
Medtronic has adopted objective criteria in
deciding to make the Humanitarian
Donation that do not take into account the
volume or value of any purchases of any
Medtronic products made by, or anticipated
from, the Institution.
The parties agree that this Agreement is not
an exclusive funding arrangement and it is
agreed that the Institution may seek and
receive funding from third parties in
addition to Medtronic in relation to the
purpose benefitting from the Humanitarian
Donation.
The parties agree that they are
independent and that this Agreement is not
intended to create any partnership, joint
venture, or agency relationship of any kind.
Disclosure of conflicts

If any existing or potential conflict of
interest arises out of or in connection with
this Agreement or the Humanitarian
Donation that a party is required to disclose
to any relevant association, industry body,
governmental agency, regulatory authority,
medical institution or other entity, then the
affected party must make the required
disclosure to that relevant entity.
Independent Selection of Humanitarian
Activities

6.1

The Institution shall be solely responsible
for the selection of the humanitarian
activities that will benefit from the
Humanitarian Donation.

Sanctioned Countries

Institution confirms that neither the
Institution, nor any of its officers, directors
or employees, is an individual or entity
(“Person”) that is, or is owned or controlled
by Persons that are: (a) listed on (i) any of
the restricted party lists maintained by the
U.S. Government, including the Specially
Designated Nationals List and Foreign
Sanctions Evaders List administered by the
U.S. Department of Treasury’s Office of
Foreign Assets Controls, the Denied Parties
List, Unverified List or Entity List
maintained by the U.S. Department of
Commerce Bureau of Industry and Security,

6.2

6.3

seznamu neovérenych osob nebo subjektu
(Unverified List or Entity List) vedeném
Ministerstvem obchodu USA, Odborem pro
pramysl a bezpecnost, a seznamu zakonem
vyloucenych osob (List of Statutorily
Debarred Parties) vedeném Ministerstvem
zahrani¢i USA, Reditelstvim pro kontrolu
obchodu se zbranémi (Directorate of
Defense Trade Controls), (ii)
konsolidovaném seznamu cild zmrazeni
aktiv urcenych Organizaci spojenych
narodd, Evropskou wunii a Spojenym
kralovstvim a jakoukoli jinou prislusnou
jurisdikci, nebo (iii) jakémkoli jiném
seznamu osob s omezenim vedeném
jakymkoli ~ vladnim nebo nevladnim
subjektem nebo agenturou (souhrnné dale
oznaCovany jako ,Seznam osob s
omezenim“); nebo (b) se nachazi, je
zaloZena nebo je rezidentem v zemi nebo
na Uzemi, které je nebo jehoz/jejiz vlada
je predmétem sankci (dale oznacované jako
,Sankcionovana zemé“’), coZ je v soucasné
dobé zejména Kuba, Iran, Severni Korea,
Sudan, Syrie a oblast Krymu. Zdravotnické
zarizeni neprodlené uvédomi spolecnost
Medtronic, pokud se Zdravotnické zarizeni,
jakakoli materska spolecnost, dcerina
spoleCnost  nebo  Spriznénd  osoba
Zdravotnického zarizeni objevi v jakémkoli
Seznamu osob s omezenim nebo se bude
nachazet, bude zaloZzena nebo bude
rezidentem v Sankcionované zemi.
Zdravotnické zarizeni Humanitarni
pfimo ani neprfimo nevyuzije ani jej
nepUjci, neprispéje jim ani jej jinak
neposkytne zadné dceriné spolecnosti,
spolecnému podniku, obchodnimu
partnerovi ani jiné Osobé (i) k financovani
jakychkoli aktivit nebo obchodll jakékoli
Osoby nebo s jakoukoli Osobou, ani v zadné
zemi ani na zadném Uzemi, které v dobé
takového financovani jsou nebo jejichz
vlada je v danou dobu predmétem Sankci,
ani (ii) zadnym jinym zplsobem, ktery by v
dusledku vyUstil v poruseni Sankci jakoukoli
Osobou (véetné jakékoli Osoby, ktera ma
prospéch z  prostredkd v ramci
Humanitarniho daru).

Jakékoli poruseni tohoto clanku 6 ze strany
Zdravotnického zarizeni, které jako takové
oznadi vyhradné spolecnost Medtronic, se
povazuje za podstatné poruseni Smlouvy ze
strany Zdravotnického zarizeni a opraviuje

dar

spolecnost  Medtronic  k  ddvodnému
vypovézeni Smlouvy bez vypovédni lhity, a
jakékoli opatreni prijaté spolecnosti

Medtronic na zakladé jejich prav z tohoto
ustanoveni nepodléha jednani ze strany
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7.2

7.3

7.4

and the List of Statutorily Debarred Parties
maintained by the U.S. State Department’s
Directorate of Defense Trade Controls, (ii)
the consolidated list of asset freeze targets
designated by the United Nations, European
Union, and United Kingdom, and any other
applicable jurisdictions, or (iii) any other
restricted party lists maintained by any
governmental or non-governmental entity
or agency (collectively, “Restricted Party
List”); or (b) located, organized or resident
in a country or territory that is, or whose
government is, the subject of Sanctions
(“Sanctioned Country”), including without
limitation, currently, Cuba, lIran, North
Korea, Sudan, Syria, and the Crimea
region. Institution shall immediately notify
Medtronic if Institution, any parent,
subsidiary, or Affiliate of Institution
becomes listed on any Restricted Party List
or located, organized or resident in a
Sanctioned Country.

The Institution will not, directly or
indirectly, use the Humanitarian Donation,
or lend, contribute, or otherwise make
available such Humanitarian Donation to
any subsidiary, joint venture, partner, or
other Person, (i) to fund any activities or
business of or with any Person, or in any
country or territory, that, at the time of
such funding, is, or whose government is,
the subject of Sanctions, or (ii) in any other
manner that would result in a violation of
Sanctions by any Person (including any
Person benefitting from the Humanitarian
Donation funds).

Any breach by Institution of this Section 6,
as determined solely by Medtronic, shall be
deemed a material breach by Institution
and entitles Medtronic to terminate the
Agreement for cause without notice period
and any action taken by Medtronic pursuant
to its rights under this provision shall not be
actionable by Institution and Institution
hereby waives any and all claims against
Medtronic for any loss, cost or expense,
including consequential damages, that
Institution may incur by virtue of or in
connection with any such action or inaction
taken by Medtronic hereunder.

“Sanctions” means all applicable economic
sanctions laws and regulations of the United
States, the European Union and all other
applicable jurisdictions, including but not
limited to the economic sanctions programs
administered by the U.S. Department of
Treasury’s Office of Foreigh Assets
Controls, as set forth in 31 C.F.R. 500-598
and certain executive orders, EU Regulation

Zdravotnického =zarizeni, a Zdravotnické
zarizeni se timto vzdava prava na veskeré
naroky vlci spolecnosti Medtronic z dlvodu
vzniku jakychkoli ztrat, nakladd nebo
vydaji, vcetné naslednych skod, které
pripadné vzniknou Zdravotnickému zarizeni
z dlivodu takového konani nebo nekonani ze
strany spolecnosti Medtronic na zakladé
tohoto ustanoveni nebo v souvislosti s
takovym konanim nebo nekonanim.
Omezeni odpovédnosti a
odskodnéni

prislib

7.1

V maximalnim rozsahu povoleném zakonem

plati, ze:

(a) spolecnost Medtronic nenese VUi
Zdravotnickému  zarizeni  zadnou
odpovédnost za  jakékoli  ztraty
(jakéhokoli charakteru) vzniklé
Zdravotnickému zarizeni nebo utrpéné
Zdravotnickym zarizenim v disledku
jakéhokoli Humanitarniho daru nebo v
souvislosti s nim ani za jakykoli narok
treti osoby vyplyvajici z pouziti
Humanitarniho daru;

Divérné informace

Zdravotnické zarizeni se zavazuje, ze s
vyjimkou plnéni svych zavazku
vyplyvajicich z této Smlouvy nezverejni a
nepouzije Zadné divérné informace ani
materialy tykajici se podnikani nebo
zalezitosti spolecnosti Medtronic.

DodrZovani zakonl a oborovych predpist

10.

Obé smluvni strany zajisti, aby Humanitarni
dar a cinnosti realizované na zakladé této
Smlouvy byly v souladu s oborovymi kodexy
chovani, véetné Kodexu MedTech, a vsemi
prislusSnymi mistnimi a vztahujicimi se
zahranicnimi zakony a predpisy (vCetné
zakonu proti Uplatkarstvi, proti korupci a o
ochrané (daju), v prabézné platném znéni,
s ohledem na pokyny Vyboru pro Kodex
MedTech tykajici se humanitarnich dar( v
prabéhu krize souvisejici s onemocnénim
COVID-19.

Vseobecna ustanoveni

10.1 Tato Smlouva se ridi pravnim radem Ceské

10.2 Z4dnd ze smluvnich stran nesmi

republiky.

bez
predchoziho pisemného souhlasu druhé
smluvni strany postoupit, prevést ani
subdodavatelsky predat tuto Smlouvu ani
zadna ze svych prav z této Smlouvy, s tou
vyjimkou, ze spoleCnost Medtronic je
opravnéna bez souhlasu Zdravotnického
zarizeni postoupit, prevést nebo
subdodavatelsky predat sva prava a
povinnosti (v plném rozsahu nebo ¢astecné)
na kteroukoli ze svych spriznénych osob.

10.3 Jakykoli dodatek k této Smlouvé musi byt
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428/2009 imposing controls on exports of
dual-use items, OJ L 134, 29.5.2009 and
economic sanctions regulations
implemented by the European Council, and
any  economic  sanctions measures
implemented by EU Member States.

8. Limitation of liability and indemnity

To the maximum extent permitted by law:
(a) Medtronic will be under no liability to
the Institution for any losses (of any
kind) suffered or incurred by the
Institution arising out of, or in
connection with, any Humanitarian
Donation or any third party claim
arising out of the wuse of the
Humanitarian Donation;

the Institution shall defend, indemnify
and hold harmless each of Medtronic
and its directors, officers, employees,
agents and contractors against any and
all liabilities, claims or losses in
relation to use of the Humanitarian
Donation by the Institution for the
Humanitarian Donation Purpose.

9. Confidential Information

The Institution agrees not to disclose or
use, except in connection with the
performance of its obligations under this
Agreement, any confidential information or
material regarding the business or affairs of
Medtronic.

10. Compliance with the law and industry
codes

10.1Both parties shall ensure that the
Humanitarian Donation and the activities
under this Agreement shall comply with
industry codes of conduct including the
MedTech Code and all relevant local and
applicable foreign laws, and regulations
(including anti-bribery, anti-corruption,
and data protection laws) as updated from
time to time, acknowledging the guidance
given by the MedTech Code Committee
regarding humanitarian donations during
this COVID-19 Crisis.

11. General

11.1 This Agreement will be governed by, and
construed in accordance with, the laws of
the Territory.

11.2 No party may assign, novate or subcontract
this Agreement or any of its rights under it,
without the other party’s prior written
consent, except Medtronic may assign,
novate or sub-agreement its rights and
obligations, (wholly or partially) to any of
its affiliates without the Institution’s
consent.

11.3 Any Amendment to this Agreement must be
in writing and signed by both parties.

vyhotoven pisemné a podepsan obéma

smluvnimi stranami.
10.4Tato Smlouva predstavuje Uplnou dohodu
mezi smluvnimi stranami, pokud jde o jeji
predmét, a nahrazuje vsSechny predchozi
dohody a ujednani mezi smluvnimi stranami
v souvislosti s jejim predmétem.
V pripadé neshody mezi ¢eskou a anglickou
verzi Smlouvy bude rozhodujici ceska
verze. Smluvni strany berou na védomi, ze
Uplny text této smlouvy (zejména Udaje o
smluvnich stranach, predmétu smlouvy,
datu podpisu) budou uverejnény v souladu
se zakonem C. 340/2015 Sb., o registru
smluv a souhlasi s tim. uverejnéni provede
obdarovany za pomoci automatického
strojového prevodu textu.

10.5

ZDRAVOTNICKE ZARIZENi:

Fakultni nemocnice Hradec Kralové

Osoba podepisujici tento  dokument
potvrzuje a zarucuje, ze vysSe uvedené
informace jsou spravné a Ze pozadované
Zarizeni je v souladu s internimi predpisy
Zdravotnického zafizeni a s jakymikoli
vztahujicimi se pravnimi predpisy, a dale
Ze byla zajisténa veskera nezbytna spravni

nebo statni ohlaseni nebo schvaleni
pozadovana vztahujicimi se pravnimi
predpisy.
Podpis:

Datum: 9.11.2020
Jméno: prof. MUDr. Vladimir Palicka,
CSc., dr.h.c.

Funkce: reditel
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11.4This Agreement constitutes the entire
understanding and agreement between the
parties as to its subject matter and
supersedes all prior agreements or
understandings between the parties in
connection with its subject matter.

DELIVERY RECEIPT

<Institution/Association>, with address at
<address> represented by the
undersigned, hereby confirms receipt of the
Equipment described below from
<Medtronic entity>:

<Here describe name of equipment, model
number, serial number (if applicable),
quantity>

Receipt of the Equipment is subject to the
terms and conditions stated in the letter
dated <date> between Institution and
Medtronic.

INSTITUTION:
<name of Institution/Association>

The signatory represents and warrants that
the above information is correct and that
the requested Equipment is in accordance
with the rules and regulations of the
Institution and any applicable laws and that
any and all necessary notifications or
approvals, administrative or governmental,
required under applicable laws have been
secured.

By:

Date: 9.11.2020
Name:
Title:
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