DODATEK C. 1

KE SMLOUVE
NA VYTVORENI PROJEKTOVYCH
' DOKUMENTACIH,
VYKONU AUTORSKEHO DOZORU,
POSKYTNUTI INZENYRINGU A
+ i LICENCE

(dale jen ,,Dodatek™)

¢islo Dodatku Objednatele: 2524 D1/2020/01

uzavieny nize uvedeného dne, mésice a roku ve
smyslu § 1901 a nasl. zakona ¢. 89/2012 Sb.,
obéansky zakonik, v platném znéni (dale jen
,,Obéansky zakonik®) a podle zéakona
¢. 134/2016 Sb., o zadavani vefejnych zakazek,
v platném znéni (dale jen ,,ZZVZ), mezi témito
stranami:

.

Statutarni mésto Ostrava

ICO: 008 45 451, se sidlem Proke$ovo nam. 8,
729 30 Ostrava, zastoupena Mgr. Zuzanou
Bajgarovou, naméstlkyni primatora mésta

(déale jen ,,Objednatel”)
a

STEVEN HOLL ARCHITECT, P.C.

DOS 1D: 1409928, DOMESTIC
PROFESSIONAL CORPORATION, se sidlem
450 WEST 31ST ST, 11TH FL, NEW YORK,
NEW YORK, 10001, USA, zastoupena: Steven
Holl, Chief Executive Officer

(déle jen ,,Spole¢nost SHA®)
a
Architecture Acts s.r.o.
ICO: 036 20 620, se sidlem Raisova 409/8,
Bubened, 160 00 Praha 6, Ceska republika,
zastoupena Martinem Kropadem, jednatelem

(dale jen ,,Spolecnost AA®)

(Spoleénost SHA a Spole¢nost AA dale téz jako
Architekt; Objednatel a Architekt dale téz

AMENDMENT NO. 1

TO THE CONTRACT
FOR DESIGN DOCUMENTATION,
AUTHOR’S SUPERVISION,
ENGINEERING AND GRANTING OF A
LICENSE

(hereinafter referred to as the “Amendment”)

Employer’s ~ Amendment  Number: 2524

D1/2020/01

made on the day, month, and year specified
below, under Section § 1901 et seq. of Act No.
89/2012, the Civil Code, as amended
(hereinafter the “Civil Code”), and under Act
No. 134/2016 on public procurement, as
amended (the “Public Procurement Act”), by
and between the following Parties:

City of Ostrava

ID number [ICO]: 00845451, having its
registered office at Prokesovo nam. 8, 729 30
Ostrava, represented by Zuzana Bajgarova,
Deputy Mayor

(hereinafter referred to as the “Employer”)

and

STEVEN HOLL ARCHITECT, P.C.

DOS ID: 1409928, DOMESTIC
PROFESSIONAL CORPORATION, having its
registered office at 450 WEST 31ST ST, 11TH
FL, NEW YORK, NEW YORK, 10001, USA,
represented by: Steven Holl, Chief Executive
Officer

(hereinafter referred to as the “Company SHA”)
and

Architecture Acts s.r.o.

Company ID number [ICO]: 036 20 620, having
its registered office at Raisova 409/8, Bubene,
160 00 Praha 6, Czech Republic, represented by
Martin Kropa¢, managing director

(hereinafter referred to as the “Company AA”)

(the Company SHA and the Company AA are
hereinafter referred to as the “Architect”; the
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jako ,,Strany“ nebo jednotlivé jako ,,Strana“)

1. Uvodni ustanoveni

Employer and the Architect are hereinafter
referred to as the “Parties” or individually as a

‘GParty’})

1. Opening clauses ‘i,

:

1.1 Strany spolu uzaviely Smlouvu na Studii 1.1 The Parties entered into a Building Study

12

1.3

1.4

stavby Sttany konstatuji, 7e &4st Nasledné
zakazky (FS 1 a FS 2 podle ¢lanku 3.3.1
Soutéznich podminek) v rozsahu Navrhu
byla Architektovi zaddna Smiouvou na
Studii stavby.

Strany konstatujf, Ze vit€zny Navrh
Architekta  vybrany Objednatelem v
Soutézi o navrh nezahrnoval revitalizaci
Domu kultury mésta Ostravy jako celku,
nybrz jen v mife a rozsahu definovaném v
Souté€Znich  podminkadch. V  pribéhu
zpracovavani Studie stavby  Architekt
postupné zpiesiioval projekeni prace a pro
realizaci nové koncertni haly navrhl vyuZiti
modernich  technologii, inovativnich
postuptt  a unikétnich materiall, jejichz
vyuziti je sohledlem na stavebné-
technologickou a funkéni propojenost
s Domem  kultury  mésta  Ostravy

‘maximélng vhodné vyuZit i pro ty jeho

Casti, které vitézny Néavrh Architekta

pivodné nezahrnoval.

I kdyZz Objednatel pfi vymezeni predmétu
Naésledné zakdzky v Sout8Znich
podminkéch nestanovil poZadavky na
pouzitl konkrétnich technologii a materiald,
bylo z hlediska budoucich dspor z provozu
véetné moznych realizaénich  vydajd
vhodné Architektem navrhované feSeni
vyuZzit pro Dim kultury mésta Ostravy jako
celek, nikoliv pouze pro <Casti, které
zahrnoval  vitézny Navrh  Architekta.
Z tohoto dlivodu spolu Strany uzaviely
dodatek &. 1 ze dne 8.zaf 2020 ke
Smlouvé na Studii stavby (déle jen
,2Dodatek ke Smlouvé na Studii stavby*)

Strany po uzavieni Smlouvy na Studii
stavby vyjednavaly obsah Smlouvy na
vytvofeni  projektovych  dokumentaci,

1.2

1.3

1.4

Agreement. The Parties note that a part of
the Subsequent Contract (SP 1 and SP 2
within the meaning of clause 3.3.1) was
assigned {o the Architect under the
Building Study Agreement.

The Parties note that the Architect’s
winning Proposal selected by the Employer
in the Competition for Proposal did not
cover the renovation of the City of Ostrava
Culture Centre as a whole, but only
covered parts thereof as specified by the
Competition Terms. While developing the
Building Study, the Architect gradually
refined the design work and proposed to
use state-of-the-art technologies, innovative
practices and unique materials for the

" construction of the new concert hall which

it would be extremely appropriate to also
use for the parts of the City of Ostrava
Culture Centre that were not covered by the
Architect’s winning Proposal given the
structural, technological and functional
interconnection between the two structures.

Although in the definition of the subject
matter of the Subsequent Contract, as given
in the Competition Terms, the Employer
had not specify requirements as to specific
technologies and materials with respect to
possible future operating cost savings that
could be generated, including savings in
possible construction costs, it is appropriate
to use the state-of-the-art technologies,
innovative practices and unique materials
proposed by the Architect for the entire
City of Ostrava Culture Centre rather than
only for the parts covered by the
Architect’s Proposal. Thus, on September
8,2020 the Parties entered into an
Amendment to the Building Study
Agreement (hereinafter referred to as the
“Amendment to the Building Study
Agreement”).

After having entered into the Building
Study Agreement, the Parties negotiated

~ the contents of the Contract for Design




1.5

1.6

1.7

o vykonu autorského dozoru, poskytnuti
inzenyringu  alicence, kterou  spolu
uzaviely dne 23. zafi 2020 (dile jen

- Smlouva®). Strany konstatuji, Ze Cast
Nésledné zakazky (IS 3 az FS 7 podle

Slanku  3.3.1  SoutéZnich  podminek)
v rozsahu Névrhu byla Architektovi zadéna
Smlouveu:#a v souladu se Sout&Znimi
podminkami nezahrnuje objekt
podzemniho parkovisté.

Na zakladé Dodatku ke Smlouvé na Studii
stavby je Architekt povinen rozpracovat
Studii stavby do takové podoby, aby
navrhové aprojekéni prace Architekta
ohledng Studie stavby zahrnovaly nejen
novou koncertni halu a ¢ast Domu kultury
Mgsta Ostravy v rozsahu dle vitézného
Navrhu, nybrz cely Dum kultury, Mésta
Ostravy.

Objednatel ukl4dd Architektovi, aby na
zéklad$  tohoto  Dodatku  poskytl
Objednateli rovnéz ve vztahu
k rozpracované  Studii  stavby  plnéni
spodivajici ve vytvofeni Dokumentaci
stavby, vykonu autorského dozoru a
poskytnuti inZenyringu a Licence tak, jak
jsou tato pInéni definovina Smlouvou.
Strany shodn& predpokladaji, Ze na zdklad€
aktuélng znamych podkladi a predbéZnych
propottii bude realizalni cena Nasledné
zakazky podle Smlouvy a tohoto Dodatku
&init 2.000.000.000 K& bez DPH.

Spoleénfci Sdruzeni prohlasuji, Ze jejich
yzAjemna prava a povinnosti v souvislosti
s plnénfm tohoto Dodatku jsou upraveny
v samostatné smlouvé o spoleCnosti s tim,
7¢ plnéni poskytované podle tohoto
Dodatku bude Objednateli fakturovéno v
orientadnim poméru 1,52 % Spoletnosti
SHA a 98,48 % Spolednosti AA. Plnéni
poskytované Objednateli podle Smlouvy ve
mméni bez Dodatku bude Objednateli
fakturovano v orientadnim poméru 45.672
% Spoletnosti SHA a54.328 %
Spoletnosti AA v priméru za kaZzdeho
Spolegntka SdruZzeni. Objednatel deklaruje,
7e ve vztahu k plnéni ptijimanému podle

1.5

1.6

1.7

Documentation,  Author’s  Supervision,
Engineering and Granting of a License,
which they concluded on September 23,
2020 (hereinafter referred to as the “DD
Contract”). The Parties, 'ﬁote that a part of

~ the Subsequent Contract (SP 3 to SP 7

within the meaning of clause 3.3.1 of the
Competition Terms) within the scope of the
Proposal was assigned to the Architect
under the DD Contract, and as per the
Competition Terms, it does not cover the
underground parking lot.

Under the Amendment to the Building
Study Agreement, the Architect is to
extend the Building Study so that the
architectural design and drafting services of
the Architect relating to the Building Study
include not only the new concert hall and
the part of the City of Ostrava Culture
Centre included in the scope of the winning
Proposal but rather the entire City of
Ostrava Culture Centre.

‘The Employer instructs the Architect to

provide the Employer, under the present
Amendment and in relation to the Building
Study under development, services and
deliverables consisting in the creation of
Project Documents, the provision of
author’s supervision, engineering and the
granting of a license as defined in the DD
Contract. Based on the data currently
available and on preliminary calculations,
both Parties expect the execution
(construction) costs of the Subsequent
Contract under the DD Contract and the
present Amendment to amount to CZK
2,000,000,000 excluding VAT.

The Consortium Members represent that
they have set out their mutual rights and
obligations in respect of the performance of
this Amendment in a separate consortium

agreement, and that the services and
deliverables  provided  under  this
Amendment shall be billed to the

Employer, so that 1.52% are billed by the
Company SHA and 98.48% are billed by
the Company AA, all indicatively. The
services and deliverables provided under
the DD Contract in its unamended version
shall be billed to the Employer, so that
45.672% are billed by the Company SHA
and 54.328% are billed by the Company




1.8

tohoto Dodatku je ve smyslu Zékona o
DPH  tzv.osobou  povinnou  kdani
uskuteéiiujici ekonomické éinnosti.

Strany maji zajem na zméné a doplnéni
Smlouvy v tom smyslu, aby plnéni
Architekta podle Smlouvy a tohoto
Dodatku bylo Architektem poskytovéno i
ve vztahu ke Studii stavby rozpracované na
zékladé Dodatku ke Smlouvé na Studii
stavby ohledné zbylé ¢asti Domu kultury
mésta  Ostravy. Ustanoveni Smlouvy,
kterych se tento Dodatek netyké, zlistavaji
beze zmény a uplatni se obdobné na préava
a povinnosti Stran z tohoto Dodatku.

2. Piedmét Dodatku

2.1

2.2

23

2.4

Strany se dohodly, Ze rozsah pinéni
Architekta podle tohoto Dodatku je uveden
v pfiloze ¢. 1 tohoto Dodatku, kterd tvori
nedilnou soucast Smlouvy.

Strany se dohodly, Ze pism. q) v odst. 1.1
Smlouvy se timto rudi a nahrazuje se
novym pism. q) v tomto znéni:

e Smlouva na Studii stavby“ znamend
smlouvu o dilo na vytvoreni navrhu stavby,
poskytnuti licence, a o poskytovdant sluzeb
projektanta, uzavienou mezi Objednatelem
a Architektem dne 20. prosince 2019, ve
znéni dodatku ¢ 1 ze dne 8. zari 2020,

Strany se dohodly, Ze pism. w) v odst. 1.1
Smlouvy se timto ru$i a nahrazuje se
novym pism. w) v tomto znéni:

oStavebni zdmér md vyznam uvedeny
v odstavei 1.2 Smlouvy na Studii stavby
s tim, Ze podrobnéji je definovan Studif
stavhy,“

Strany se dohodly, Ze pism. x) v odst. 1.1

1.8

AA, all indicatively and on average per
Consortium  Member. The Employer
represents that, in relation to the supplies
received under this Amendment, it is a
person subject to tax, pursuing economic

~ activities within the meaning of the VAT

Act.

The Parties wish to amend and supplement
the DD Contract so that the Architect’s
services and deliverables hereunder and
under the DD Contract are also provided in
relation to the Building Study developed as
per the Amendment to the Building Study
Agreement relating to the remaining part of
the City of Ostrava Culture Centre.
Provisions of the DD Contract not
concerned by this Amendment shall remain
unchanged and shall apply mutatis
mutandis to the Parties” rights and
obligations hereunder.

2. Subject matter of the Amendment

2.1

2.2

2.3

2.4

- The Parties agreed that the scope of the

Architect’s services and deliverables under
the present Amendment is stated in Aunex
No. 1 to this Amendment, which forms an
integral part of the DD Contract.

The Parties have agreed that letter (q) in
clause 1.1 of the DD Contract is hereby
deleted and replaced with a new letter (q),
which reads as follows:

““Building Study Agreement" means the
Agreement for work involving the creation
of a building study, the granting of a
license and the provision of design services
entered into between the Employer and the
Architect on December 20, 2019, as
amended by Amendment No.l of
September 8, 2020,”

The Parties have agreed that letter (w) in
clause 1.1 of the DD Contract is hereby
deleted and replaced with a new letter (w),
which reads as follows:

““Construction Project” has the meaning
assigned to it in clause 1.2 of the Building
Study Agreement and is defined in further
detail by the Building Study;”

The Parties have agreed that letter (x) in




2.5

2.6

Smlouvy se timto ru$i a nahrazuje se
novym pism. x) v tomto znénf:

oo Studie  stavby ma  vyznam uvedeny

v odstavei 2.1 pism. a) Smlouvy na Studii

- Studii - stavby
na  zdkladé

stavby  a  zahrnuje
zpracovgnay, * Architektem
Smlouvy na Studii stavhy,*

Strany se dohodly, Ze odst. 2.3 Smlouvy se
timto ru$i a nahrazuje se novym odst. 2.3
v tomto znéni:

wopolecnici Sdruzeni prohlasuji, Ze jejich
vzdjemnd prdava a povinnosti v souvislosti
s predmétem této Smlouvy jsou upraveny
v samostatné smlouvé o spolecnosti. Plnéni

poskytované  Architektem  podle  této
Smlouvy v rozsahu Ccdsthy ve vysi
133.875.000,00 K¢  bez DPH  bude

Objednateli  fakturovdno v  orientacnim
poméru 45.672 % Spolecnosti SHA a
54.328 % Spolecnosti AA v priméru za
Spolecnika Sdruzeni, a plnéni poskytované
Architekiem podle této Smlouvy v rozsahu
Cdstky ve vysi 40.162.500,00 K¢ bez DPH
bude Objednateli  fakturovdno v
orientacnim pomeru 1,52 % Spolecnosti
SHA a 98,48 % Spolecnosti AA. Podminky
Jakturace Architekia jsou sjednany v clanku
9 této Smiouvy. Objednatel deklaruje, Ze ve
vztahu k plnéni prijimanému podle této
Smilouvy je ve smyslu Zdakona o DPH tzv
osobou povinnou k dani uskutecriujict
ekonomické cinnosti.“

Strany se dohodly, Ze odst. 9.1 Smlouvy se
timto ru$i a nahrazuje se novym odst. 9.1
v tomto znéni:

~2a plnéni podle téfo Smlouvy nalezi
Architekiovi  cena v maximalni  vySi
174.037.500 K¢ (slovy:  jedno sto
sedmdesdt CtyFi milionit tiicet sedm tisic
pét set korun Ceskych) bez DPH (ddle jen
,» Celkovd cena”). Celkova cena je nejvyssi
moznd, neprekrocitelnd a zahrnuje veskeré
ndklady a vydaje Architekta nutné k
Fadnému splnént této Smlouvy.*

Soutasné stim Strany méni ujednani

2.5

2.6

clause 1.1 of the DD Contract is hereby
deleted and replaced with a new letter (x),
which reads as follows:

““Building Study" ]’.;4;1;;:5' the meaning
assigned to it in claguse 2.1(a) of the

* Building Study Agreement and includes the

building study prepared by the Architect
under the Building Study Agreement;”

The Parties have agreed that clause 2.3 of
the DD Contract is hereby deleted and
replaced with a new clause 2.3, which
reads as follows:

“The Consortium Members represent that
they have set out their mutual rights and
obligations in respect of the subject matter
of this Contract in a separate consortium
agreement. The services and deliverables
provided by the Architect under this
Contract shall be billed to the Employer, so
that about 45.672% are billed by the
Company SHA and about 54.328% are
billed by the Company A4 on average in
relation to the amount of CZK 133,875,000
excluding VAT, and so that about 1.52%
are billed by the Company SHA and about
98.48% are billed by the Company A4 on
average in relation to the amount of CZK
40,162,500 without VAT. The Architect’s
billing terms are agreed upon in clause 9 of
this Contract. The Employer represents
that, in relation to the supplies received
under this Contract, it is a person subject
to tax pursuing economic activities within
the meaning of the VAT Act.”

The Parties have agreed that clause 9.1 of
the DD Contract is hereby deleted and
replaced with a new clause 9.1, which
reads as follows:

“The Architect is entitled to a price of no
more than CZK 174,037,500 (one hundred
seventy-four million thirty-seven thousand
and five hundred Czech crowns) exclusive
of VAT (the “Total Price”) for the
performance of this Contract. The Total
Price is the highest possible; it cannot be
exceeded and it includes all costs and
expenses of the Architect necessary for the
proper performance under this Contract.”

At the same time, the Parties hereby amend

[ )




2.7

2.8

2.9

obsaZené v odst. 2.4. Smlouvy ohledné
vySe celkové ceny Nasledné zakazky
véetné rozsahu tohoto Dodatku bez DPH.

Strany se dohodly, Ze odst. 9.3 Smlouvy se
timto rusi a nahrazuje se novym odst. 9.3
v tomto, zngni:

~2a  podminek této Smlouvy je kaidy
Spolecnik SdruzZent opravnén vyuctovat na
zakladé Faktury primo Objednateli Cast
Celkové ceny uvedenou pro prislusny
platebni milnik v odst. 9.4 této Smlouvy, a
to ve  vztahu k Cdastce ve vysi
133.875.000,00 K¢ bez DPH v orientacnim
pomeéru 45.672 % pro Spolecnost SHA «a
54.328 % pro Spolecnost A4 v pruméru za
Spolecnika Sdruzeni, a ve vztahu k Cdstce
ve vysi 40.162.500,00 K¢ bez DPH v
orientacnim poméru 1,52 % pro Spolecnost
SHA a 9848 % pro Spolecnost AA.
Harmonogram plateb je uveden v priloze ¢
2 této Smlouvy, kterd obsahuje orientacni
Jakturacni procenta pro Spolecnost SHA a
pro Spolecnost A4 ve vatahu k Cdstce ve
vysi 133.875.000,00 K¢ bez DPH a také ve
vztahu k Cdstce ve vy§i 40.162.500,00 K¢
bez DPH, a to pro jednotlivé platebni
milniky uvedené v odst. 9.4 této Smlouvy.
Strany vyslovné konstatuji, Ze z divodu
matematického  zaokrouhlovani  jsou
veSkera procenta podle tohoto odstavce a
pFilohy ¢. 2 této Smlouvy pouze orientach,
a proto se dohodly, Ze maximdlni vyse
fakturace  Architekta v prislusném
platebnim milniku je uvedena v odstavci
9.4 této Smlouvy, a tuto Cdstku nesmi
prekrocit. Objednatel nenese odpovédnost
za sprdavné  rozdéleni  fakturace v
Jednotlivpch  platebnich milnicich mezi
Spolecniky Sdruzeni.”

Harmonogram plateb ve vztahu k astce ve
vysi 40.162.500,00 K& bez DPH je uveden
v pifloze €. 2 tohoto Dodatku, ktera timto
podle dohody Stran tvoii soufast piilohy
¢. 2 Smlouvy.

Strany se dohodly, Ze odst. 9.4 Smlouvy se
timto rusf a nahrazuje se novym odst. 9.4
v tomto znéni:

2.7

2.8

2.9

Company A4

the text contained in Clause 2.4. of the
Contract regarding the total price of the
Subsequent Contract including the scope of
this Amendment excluding VAT.

The Parties have agréed that clause 9.3 of
the DD Contract is hereby deleted and
replaced with a new clause 9.3, which
reads as follows:

“Subject to the terms and conditions
hereof, each Consortium Member shall be
entitled to issue Invoices, directly to the
Employer, for the portion of the Total Price
stipulated  for the vrespective payment
milestones in clause 9.4 as follows: in
relation to the amount of
CZK 133,875,000.00 without VAT in the
approximate proportion of 45.672% for the
Company SHA and 54.328% for the
on average for the
Consortium Members, and in relation to
the  amount of CZK 40,162,500.00
excluding VAT in the approximale

- proportion of 1.52% for the Company SHA

and 98.48% for the Company AA on
average for the Consortium Members, in
relation to the payment milestones
stipulated in clause 9.4 hereof. The Parties
expressly state that due to the mathematical
rounding off all percentages stated in this
clause and in Annex No. 2 of this Contract
are approximate and, therefore, the Parties
have agreed that the maximum amount of
the Architect’s billing for each payment
milestone is stipulated in clause 9.4 hereof
and that that cap may not be exceeded. The
Employer shall not be responsible for the
accurate allocation of the billing between
the Consortium Members for the individual
payment milestones.”

The Payment Schedule for the amount of
CZK 40,162,500.00 excluding VAT is
attached as Amnex No. 2 to this
Amendment and the Parties have agreed
that it forms a part of Annex No. 2 to the
Contract.

The Parties have agreed that clause 9.4 of
the DD Contract is hereby deleted and
replaced with a new clause 9.4, which
reads as follows:




Strany se dohodly na rozpadu Celkové
ceny do ndasledujicich casti:

“The Parties have agreed to divide the
Total Price as follows:

Faze/
Stage

Plaiebnz' milnik /

Payment Milestone

Cast Celkov;z?ceny v K&/
Portion of the Total Price in CZK

Diléi platba & 1 na Dokumentaci SP/
Interim payment No. 1 for JP Documents

25.800.000,00

Diléi platba & 2 na Dokumentaci SP s tim, Ze
neni-li stanoveno v této Smlouveé jinak, upravuje
splamost a podminky fakturace dodatek ¢. 1 ke
Smlowve /

Interim payment No. 2 for JP Documents
provided that, unless otherwise stated in this
Contract, the due date and conditions of
invoicing are regulated by Amendment No. 1 to
this Contract

7.740.000,00

Fize 3/
Stage 3

Schvdleni DUR (véetné zapracovanych
predbéinych stanovisek a vyjadieni DOSS)
Objednatelem podle této Smlouvy /

Approval of the DUR (in which preliminary.
opinions and statements of Authorities have
been integrated) by the Employer hereunder

8.385.000,00

Prokazatelné poddni Zddosti o vyddni
spolecného povoleni Architektem na prislusny

¢ Iy

stavebni urad /

Application for the issuance of the joint permit
provably filed by the Architect with the
competent construction authority

20.962.500,00

Nabyti pravni moci stavebniho povolent /

Legal force of the building permit

20.962.500,00

Fdze 4/
Stage 4

Diléi platba na Stavebni dokumentaci /

Interim payment for the Construction
Documents

27.641.250,00

Schvdlent Stavebni dokumentace Objednatelem
podle této Smlouvy /

Approval of the Construction Documents by the
Employer hereunder

33.783.750,00

Fize 5/
Stage 5

Autorsky dozor /

Author’s Supervision

19.012.500,00

Fize 6/

Diléi platba na Dokumentace skutecného

4.387.500,00




Stage 6

provedeni stavby /

Interim payment for the As-Built Documents

Employer hereunder

Schvdleni Dokumentace skutecného provedent
stavby Objednatelem podle této Smlouvy /

Approval of the As-built Documents by the

5.362500,00°

2.10 Objednatel

2.11 Nevyplyva-li

uhradi  Architektovi  za
podminek tohoto Dodatku a Smiouvy jako
diléi platbu €. 2 na Dokumentaci SP ¢astku
ve vysi 7.740.000,00 K& bezhotovostnim
bankovnim pievodem na Utet SHA ana
Utet AA na zékladé Faktury, kterou jsou
Spoleénici SdruZeni opravnéni vystavit po

nabyti 0Cinnosti tohoto Dodatku, coZ
oznami Objednatel neprodlend
Architektovi.

z tohoto Dodatku jinak,
zistavaji ostatni ustanoveni Smlouvy beze
zmeny.

3. Zavéretna ustanoveni

3.1

3.2

3.3.

Tento Dodatek nabyvé platnosti dnem jeho
podpisu viemi Stranami a a¢innosti dnem
jeho uveiejnéni v registru smluv podle
zdkona &. 340/2015 Sb., o =zvlastnich
podmink4ch {i¢innosti nékterych smluy,
uvefejiovani téchto smluv a o registru
smluv (zdkon o registru smluv), ve znéni
pozdgjsich  pfedpisi. Tento Dodatek
uverejni v registru smluv podle pfedchozi
véty Objednatel, a to bez zbyte€ného
odkladu po nabyti jeho platnosti.
Uvefejnéni Dodatku v registru smluv
oznami Objednatel neprodleng
Architektovi.

Strany se dohodly, Ze tento Dodatek zanika
okamzikem zaniku Smlouvy jinak neZ
splnénim, nedohodnou-li se Strany jinak.

Pro proces uzavieni tohoto Dodatku se
neuplatni § 1740 odst. 3 Obdanského
zakonfku tykajici se piijeti nabidky s
dodatkem nebo odchylkou, které podstatné
neméni podminky tohoto Dodatku.

2.10 Under the terms and conditions of this

Amendment and of the Contract, the
Employer shall pay to the Architect, as
interim payment for the JP Documents, the
amount of CZK 7.740.000,00 by bank
transfer to the SHA Account and to the AA
Account based on an Invoice that the
Consortium Members shall be entitled to
issue once this Amendment comes into
force, of which the Employer shall notify
the Architect without delay.

2.11 Unless ~ otherwise providedk herein the

remaining provisions of the DD Contract
remain unchanged.

3. Closing provisions

3.1

32

33

This Amendment becomes valid on the day
of its signing by all Parties and takes effect
on the day of its publication in the Register
of Contracts pursuant to Act No. 340/2015
on special conditions for the effect of
certain contracts, the publication of such
contracts, and the Register of Contracts
(the Register of Contracts Act), as
amended. The Employer shall publish this
Amendment in the Register of Contracts
pursuant to the preceding sentence without
undue delay after its validity date. The
Employer shall notify the Architect of the
publication of the Amendment in the
Register of Contracts without undue delay.

The Parties have agreed that this
Amendment shall be discharged upon the
discharge of the DD Contract otherwise
than by full completion of obligations,
unless otherwise agreed upon by the
Parties.

Section 1740.3 of the Civil Code governing
the accepting of an offer with an
amendment or a variation that does not
substantially alter the terms of this
Amendment shall not apply to the process

(o]




3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

Tento Dodatek obsahuje Gplné ujednani
mezi Stranami vztahujici se k predmétu
plnéni podle tohoto Dodatku, a nahrazuje
vSechna predchozi ujednani vztahujici se
ktémuz predmétu  plnéni, uzaviené
v jakékoliy.:; ‘podobé.  Pro  vylouceni
pochybnosti Strany konstatuji, Ze tento
Dodatek nenahrazuje Smlouvu na Studit
stavby ani Smlouvu.

Nevyplyva-li z tohoto Dodatku jinak, miZze
byt zrusen ¢i ménén pouze pisemné formou
vzestupné &islovanych dodatkd; Strany
timto vyluduji zdvaznost pravaich jednani
podle predchozi véty provedenych jinak
nez pisemné.

Bude-li ujednani obsafené v tomto
Dodatku podle pravnich piedpisi neplatné
&i nevymahatelné u organi vefejné moci,
zavazuji se Strany formou pisemné dohody
o zméné tohoto Dodatku nahradit takové
ujednani ujednanim novym, které bude
platné a vymahatelné. Strany se zavazuji
uzavift dohodu o zméné ve smyslu
predchozi véty nejpozdéji do jednoho
mésice od dorudeni vyzvy kterékoliv druhé
Strané.

Tento Dodatek se Fidi pravnim Fadem
Ceské republiky. Strany se dohodly, Ze
piisludnymi pro rozhodovani sporti z tohoto
Dodatku jsou soudy Ceské republiky;
nestanovi-li pravni predpisy jinak, je
mistng piislufnym soud podle sidla
Objednatele.

Tento Dodatek je sepsan v Ceském
a anglickém jazyce s tim, Ze Ceské znéni je
rozhodujici. Tento Dodatek byl vyhotoven
ve tiech stejnopisech. KaZzdé Strana obdrzi
jeden stejnopis.

Nedilnou soudast tohoto Dodatku tvoii

pfiloha €. 1 — Rozsah plnéni Architekta
(podminky zpracovani cost planu a
dopliikové obsahové dily — oznaleno
Cervend) a

3.4

3.5

3.6

3.7

3.8

3.9

of making this Amendment.

This Amendment contains the entire
agreement between the Parties relating to
the subject matter, " hereunder and
supersedes . any

and" all  previous

“arrangements related to the same subject

matter concluded in any form. For the
avoidance of doubt, the Parties note that the
Amendment does not supersede the
Building Study Agreement nor the DD
Contract.

Unless otherwise provided herein, the
Amendment may be terminated or
amended only in writing by amendments
numbered in ascending order; the Parties
hereby agree that any legal acts taken in
any form other than in writing shall not be
binding.

If any provision contained herein becomes
void or unenforceable before public
authorities under the law, the Parties

.undertake to replace such a provision with

a new one, which shall be valid and
enforceable, in the form of a written
amendment hereto. The Parties undertake
to conclude the written amendment hereto
pursuant to the preceding sentence no later
than one month from the delivery of any
Party’s request to do so to the other Party.

This Amendment is governed by Czech
law. The Parties have agreed that Czech
courts shall have jurisdiction to decide
disputes arising from this Amendment; the
court within whose jurisdiction the
Employer’s registered address is located
shall have territorial jurisdiction unless the
law provides otherwise.

This Amendment is made in Czech and
English; the Czech version shall prevail.
This Amendment is made in three
counterparts. Each Party shall receive one
counterpait.

The following Annexes form an integral
part of this Amendment:

Annex No.1 - Scope of Architect’s
Services and Deliverables (conditions for
preparing the cost plan and additional
contents — in red) and




b) Harmonogram plateb ve vztahu k &astce b) Payment Schedule in relation to the
ve vys$i 40.162.500 K¢ bez DPH. amount of CZK 40,162,500 excluding
VAT.

V/In C S 7L

v

Statutarni mé Ay i Ostrava
jmeéno / name:
opravnéni / authorization: naméstkyné prim

atora mesta / the Deputy Mayor of the city

V/In VL)L dne / on

STEVEN HOLL Al [TECT, P.C.
jméno / name: Steven M. Holl
opravnéni / authorization: Chief Executive Officer

V/In PRLT . dne / on

Architecture Acts s.r.o.
jméno / name: Ing. atch. Martin Krop4g
opravnéni / authorization: jednatel / Executive



Priloha ¢, 1 — Rozsalr plnéni Architekia  Anunex No. | — Scope of Avchiteci’s Sevvices
(podminky  zpracovani cost planu a and Deliverables (conditions for preparing
doplikové obsahové dily — oznaceno ¢ervené)  the cost plan and additional components — in

red)

OSTRAVA CONCERT HALL

__ Podminky zpracovani cost planu

Stara budova — Kompletni renovace

Zpracovano jako doplnéni k Basic renovation

Zpracovano dle rozpracované studie — Schematic drafl design submission od Steven Holl
Architects & Architecture Acts

Oprava oplasténi pocitana jako kompletni rekonstrukce stiech a oprava fasady objektu vEetné
replik vSech vyplni otvorli (pouze repliky rami a parapetd, sklo uvazované standartni
dvojsklo)
Kompletni vyména vech vnéjsich a vnitfnich dvefi
Kompletni renovace svislych a vodorovnych povrehi ve viech zbyvajicich prostorach
Kanalizace a vodovod uvazujeme pouZiti stavajicich svislych a svodnych potrubi
Kompletni renovace rozvod tepla véetné novych armatur
VZT — Doplnéni odvétrani a chlazeni veskerych daldich prostor
Slaboproud — doplnéni kamerového systému, grafického systému
Silnoproud — kompletni vyména silnoproud rozvodir a koncovych prvki
Vytahy — novy dopravni vytah
Cost plan zejména neobsahuje
Jevidtni technologie véetné vytahil, osvétleni atd
Naklady spojené s poplatky za pfipojeni k distribuénim sitim
Naklady spojené s ptipravou tizemi neuvedené v piedané dokumentaci
Interiér a drobné vybaveni
Umélecka dila, obrazy a dekoracni prvky, mobilni zelefi
Veskeré prizkumy a jejich dopady neuvedené v dokumentaci
Naklady spojené s pofizenim nemovitosti
Néklady na projektovou dokumentaci a projektovy management

Néklady za pravani sluzby

I



10. DPH

OSTRAVA CONCERT HALL B

Podminky zpracovani cost planu

Out of Scope

Zpracované dle rozpracované studie — Schematic draft design submission od Steven Holl
Architects & Architecture Acts

A. Byvalé kino naro¢ného divaka a soucasné cvicebny
Bourani, kompletni zména povrch, elektroinstalace, osvétleni, vzduchotechnika

B. Cajovna
Bouréni, nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

C. Hudebni sal
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

D. ZkuSebni sal
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

E. Nové kino
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

F. Galerie
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

G. Divadlo a zazemi
Nové povrchy, nova elektroinstalace, PO, osvétleni, vzduchotechnika
P¥ipojeni zdroje chlazeni zapoéteno ve stavajici budové, vyména koncovych prvki v cené
uvazovana neni
Jevisté i hledisté zistava stavajici

H. Restaurace a kuchyné
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika pro gastro provoz

I. Vstupni prostory (Dnesni hospoda u hejtmana)
Bouréni, nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

J. Archiv
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

K. Kancelafe DKMO
Nové povrchy, elektroinstalace, osvétleni, vzduchotechnika

Ostatni

Spolu s 8asti Complete renovation obsahuje kompletni rekonstrukei fasad, externich vyplni a
stiech budovy

Vymeéna vsech dveri dle stavajici dispozice

Nové rozvody ZTT vEetné zatizovacich predméti

Nové rozvody tepla

12




Vzduchotechnika — vyména rozvodi a koncovych prvki, nové jednotky

Slaboproud a silnoproud — nové rozvody i koncové prvky

Chlazeni — rozvody véetné napojeni na zdroje chlazeni z nové budovy véetné navysenf jejich
kapacity

Informacni (N av1gacnl) systém

Komplexni feSeni pozarné bezpeénostniho systemu objektu (nap1 iklad SHZ odvod tepla a

koufe, EPS, zaloZni zdroj)
Sanitarn{ zaiizovaci pfedméty
Cost p[an_‘zv‘ejména neobsahuje

1. Jevistni technologie véetné vytahi, osvéti:é‘l:l{vl"e{"uzi‘
2. Naklady spojené s poplatky za ptipojeni k distribu¢nim sitim
3. Naklady spojené s pfipravou Gizemf neuvedené v piedané dokumentaci
4. Interiér a drobné vybaveni
5. Umélecka dila, obrazy a dekoraéni prvky, mobilni zelen
6. Veskeré prizkumy a jej ich dopady neuvedené v dokumentaci
7. Naklady spojené s porizenim nemovitosti
8. Naklady na projektovou dokumentaci a projektovy management
9. Néklady za pravai sluzby

10. DPH

Priloha ¢ 1 — Rozsah plnéni Architekta (dopliikové obsahové dily — oznaceno dervend) je pFilozena za touto
stranou /

Annex No. 1 - Scope of Architect's Services and Deliverables (additional contents — in red) is attached afier this

page
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