
 

NUCLEAR RISKS EXCLUSION CLAUSE 
(1) This Policy does not cover: 
 

(i) loss of or destruction of or damage to any property whatsoever or any loss or expense whatsoever resulting or 
arising therefrom or any consequential loss 

(ii) any legal liability of whatsoever nature 
 
directly or indirectly caused by or contributed to by or arising from: 
 

(a) the radioactive, toxic, explosive or other hazardous properties of any explosive nuclear assembly or nuclear 
component thereof; 

(b) the radioactive properties of, or a combination of radioactive properties with toxic, explosive or other 
hazardous properties of, any other radioactive material in the course of carriage as cargo, including storage or 
handling incidental thereto; 

(c) ionizing radiations or contamination by radioactivity from, or the toxic, explosive or other hazardous properties 
of, any other radioactive source whatsoever. 

 
(2) It is undestood and agreed that such radioactive material or other radioactive source in paragraph (1) (b) and (c) above 

shall not include: 
 

(i) depleted uranium and natural uranium in any form; 
(ii) radioisotopes which have reached the final stage of fabrication so as to be usable for any scientific, medial, 

agricultural, commercial, educational or industrial purpose. 
 
(3) This Policy, however, does not cover loss of or destruction of or damage to any property or any consequential loss or 

any legal liability of whatsoever nature with respect to which: 
 

(i) the Insured under this Policy is also an insured or an additional insured under any other insurance policy, 
including any nuclear energy liability policy; or 

(ii) any person or organization is required to maintain financial protection pursuant to legislation in any country; or 
(iii) the Insured under this Policy is, or had this Policy not been issued would be, entitled to indemnification from 

any government or agency thereof. 
 
(4) Loss, destruction, damage, expense or legal liability in respect of the nuclear risks not excluded by reason of paragraph 

(2) shall (subject to all other terms, conditions, limitations, warranties and exclusions of this Policy) be covered, 
provided that: 

 
(i) in the case of any claim in respect of radioactive material in the course of carriage as cargo, including storage or 

handling incidental thereto, such carriage shall in all respects have complied with the full International Civil 
Aviation Organization „Technical Instructions for the Safe Transport of Dangerous Goods by Air“, unless the 
carriage shall have been subject to any more restrictive legislation, when it shall in all respects have complied 
with such legislation; 

(ii) this Policy shall only apply to an incident happening during the period of this Policy and where any claim by the 
Insured against the Insurers or by any claimant against the Insured arising out of such incident shall have been 
made within three years after the date thereof; 

(iii) in the case of any claim for the loss of or destruction of or damage to or loss of use of an aircraft caused by or 
contributed to by radioactive contamination, the level of such contamination shall have exceeded the maximum 
permissible level set out in the following scale: 

 

Emitter 
 
(IAEA Health and Safety Regulations) 
 
Beta, gamma and low toxicity alpha emitters 
 
 
 
All other emitters 

Maximum permissible level of non-fixed 
Radioactive surface contamination 
(Averaged over 300cm2) 
 
Not exceeding 4 Bequerels/cm2         
(10-4 microcuries/cm2) 
 
Not exceeding 0.4 Bequerels/cm2         
(10-5 microcuries/cm2) 
 

 
(iv) the cover afforded hereby may be cancelled at any time by the Insurers giving seven days‘ notice of 

cancellation.                      
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NOISE AND POLLUTION AND OTHER PERILS EXCLUSION CLAUSE 
 
1. This Policy does not cover claims directly or indirectly occasioned by, happening through or in consequence of:- 
 

(a) noise (whether audible to the human ear or not), vibration, sonic boom and any phenomena associated 
therewith, 

 
(b) pollution and contamination of any kind whatsoever, 
 
(c) electrical and electromagnetic interference, 
 
(d) interference with the use of property; 

 
unless caused by or resulting in a crash fire explosion or collision or a recorded in-flight emergency causing abnormal 
aircraft operation. 
 

2. With respect to any provision in the Policy concerning any duty of Insurers to investigate or defend claims, such 
provision shall not apply and Insurers shall not be required to defend 

 
(a) claims excluded by Paragraph 1 or 
 
(b) a claim or claims covered by the Policy when combined with any claims excluded by Paragraph 1   
 referred to below as „Combined Claims“). 

 
3. In respect of any Combined Claims, Insurers shall (subject to proof of loss and the limits of the Policy) reimburse the 

Insured for that portion of the following items which may be allocated to the claims covered by the Policy: 
 

(i)  damages awarded against the Insured and 
 
(ii)  defence fees and expenses incurred by the Insured. 

 
4. Nothing herein shall override any radioactive contamination or other exclusion clause attached to or forming part of 

this Policy. 
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WAR, HI-JACKING AND OTHER PERILS EXCLUSION CLAUSE (AVIATION) 

 
This Policy does not cover claims caused by 
 
 

(a) War, invasion, acts of foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, 
revolution, insurrection, martial law, military or usurped power or attempts at usurpation of power. 

 
(b) Any hostile detonation of any weapon of war employing atomic or nuclear fission and/or fusion or other 

like reaction or radioactive force or matter. 
 

(c) Strikes, riots, civil commotions or labour disturbances. 
 

(d) Any malicious act or act of sabotage. 
 

(e) Confiscation, nationalisation, seizure, restraint, detention, appropriation, requisition for title or use by 
or under the other of any Government (whether civil military or de facto) or public or local authority. 

 
(f) Hi-jacking or any unlawful seizure or wrongful exercise of control of the Aircraft or crew in Flight 

(including any attempt at such seizure or control) made by any person or persons on board the Aircraft 
acting without the consent of the Insured. 

Furthermore this Policy does not cover claims arising whilst the Aircraft is outside the control of the Insured by reason of 
any of the above perils. The Aircraft shall be deemed to have been restored to the control of the Insured on the safe return 
of the Aircraft to the Insured at an airfield not excluded by the geographical limits of this Policy, and entirely suitable for the 



 

operation of the Aircraft (such safe return shall require that the Aircraft be parked with engines shut down and under no 
duress). 
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CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 EXCLUSION CLAUSE 
 
The rights of a person who is not a party to this insurance or reinsurance to enforce a term of this insurance or reinsurance 
and/or not to have this insurance or reinsurance rescinded, varied or altered without his consent by virtue of the provisions 
of the Contracts (Rights of Third Parties) Act 1999 are excluded from this insurance or reinsurance. 
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DATE RECOGNITION EXCLUSION CLAUSE 

 
This Policy does not cover any claim, damage, injury, loss, cost, expense or liability (whether in contract, tort, negligence, 
product liability, misrepresentation, fraud or otherwise) of any nature whatsoever arising from or occasioned by or in 
consequence of (whether directly or indirectly and whether wholly or partly): 
 
(a) the failure or inability of any computer hardware, software, integrated circuit, chip or information technology 

equipment or system (whether in the possession of the Insured or of any third party) accurately or completely to 
process exchange or transfer year, date or time data or information in connection with: 

 
- the change of year from 1999 to 2000; and/or 
- the change of date from 21 August 1999 to 22 August 1999; and/or 
- any other change of year, date or time; 
 

whether on or before or after such change of year, date or time; 
 
(b) any implemented or attempted change or modification of any computer hardware, software, integrated circuit, chip or 

information technology equipment or system (whether in the possession of the Insured or of any third party) in 
anticipation of or in response to any such change of year, date or time, or any advice given or services performed in 
connection with any such change or modification; 

 
(c) any non-use or unavailability for use of any property or equipment of any kind whatsoever resulting from any act, 

failure to act or decision of the Insured or of any third party related to any such change of year, date or time; 
 
and any provision in this Policy concerning any duty of Insurers to investigate or defend claims shall not apply to any claims 
so excluded. 
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ASBESTOS EXCLUSION CLAUSE 
 
This Policy does not cover any claims of any kind whatsoever directly or indirectly relating to, arising out of or in 
consequence of: 
 
(1) the actual, alleged or threatened presence of asbestos in any form whatsoever, or any material or product 

containing, or alleged to contain, asbestos; 
 
or 
 
(2) any obligation, request, demand, order, or statutory or regulatory requirement that any Insured or others test for, 

monitor, clean up, remove, contain, treat, neutralize, protect against or in any other way respond to the actual, 
alleged or threatened presence of asbestos or any material or product containing, or alleged to contain, asbestos. 

 
However, this exclusion shall not apply to any claim caused by or resulting in a crash fire expolsion or collision or a recorded 
in-flight emergency causing abnormal aircraft operation. 
 
Notwithstanding any other provisions of this Policy, Insurers will have no duty to investigate, defend or pay defence costs in 
respect of any claim excluded in whole or in part under paragraphs (1) or (2) hereof. 
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Sanctions and Embargo Clause 
 
Notwithstanding anything to the contrary in the Policy the following shall apply: 
 
1. If, by virtue of any law or regulation which is applicable to an Insurer at the inception of this Policy or becomes applicable 
at any time thereafter, providing coverage to the Insured is or would be unlawful because it breaches an embargo or 
sanction, that Insurer shall provide no coverage and have no liability whatsoever nor provide any defence to the Insured or 
make 
any payment of defence costs or provide any form of security on behalf of the Insured, to the extent that it would be in 
breach of such law or regulation. 
 
2. In circumstances where it is lawful for an Insurer to provide coverage under the Policy, but the payment of a valid and 
otherwise collectable claim may breach an embargo or sanction, then the Insurer will take all reasonable measures to 
obtain the necessary authorisation to make such payment.  
 
3. In the event of any law or regulation becoming applicable during the Policy period which will restrict the ability of an 
Insurer to provide coverage as specified in paragraph 1, then both the Insured and the Insurer shall have the right to cancel 
its participation on this Policy in accordance with the laws and regulations applicable to the Policy provided that in respect 
of cancellation by the Insurer a minimum of 30 days notice in writing be given. In the event of cancellation by either the 
Insured or the Insurer, the Insurer shall retain the pro rata proportion of the premium for the period that the Policy has 
been in force. However, in the event that the incurred claims at the effective date of cancellation exceed the earned or pro 
rata premium 
(as applicable) due to the Insurer, and in the absence of a more specific provision in the Policy relating to the return of 
premium, any return premium shall be subject to mutual agreement. Notice of cancellation by the Insurer shall be effective 
even though the Insurer makes no payment or tender of return premium. 
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In common with all AICG produced AVN Clauses, this Clause is published byAICG, but it is expressly non-binding and AICG 
makes no recommendation as to its use in particular policies. Insurers are of course free to offerdifferent policy wordings 
and clauses to their policy holders. 
 

Data Event Clause 
 

This Policy does not cover any loss, damage, expense or liability arising out of a Data Event. 
 

Data Event means any access to, inability to access, loss of, loss of use of, damage to, corruption of, alteration 

to or disclosure of Data. 

Data means any information, text, figures, voice, images or any machine readable data, software or 

programs including any person’s or organisation’s confidential, proprietary or personal information. 

This exclusion does not apply to: 
 

 
1. physical loss of or physical damage to an aircraft or spares and equipment; and/or 

 

 
2. bodily injury and/or property damage caused by an aircraft accident; and/or 

 

 
3. bodily injury and/or damage to tangible property including resultant loss of use of such property arising 

out of the Insured’s aviation operations caused other than by an aircraft accident. 

 
Within sub-paragraph 3: 

 

 
i.   solely for the purposes of this sub-paragraph and without prejudice to the meaning of the words in 

any other context, “bodily injury” shall mean only physical corporeal injury, fatal or otherwise, and 

unless arising directly therefrom shall not include mental anguish, fright or shock; and 



 

 
ii.  Data shall not be considered as tangible property. 

 

Nothing herein shall override any other exclusion clause attached to or forming part of this Policy. 
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COMMUNICABLE DISEASE EXCLUSION (INSURANCE) 
 

 
 

1. Notwithstanding any provision to the contrary within this policy, this policy does not 
insure any loss, damage, liability, claim, cost or expense of whatsoever nature, directly or 
indirectly caused by, contributed to by, resulting from, arising out of, or in connection with a 
Communicable Disease or the fear or threat (whether actual or perceived) of a 
Communicable Disease regardless of any other cause or event contributing concurrently or 
in any other sequence thereto. 

 

2. As used herein, a Communicable Disease means any disease which can be transmitted by 

means of any substance or agent from any organism to another organism where: 
 

2.1.   the substance or agent includes, but is not limited to, a virus, bacterium, parasite or 
other organism or any variation thereof, whether deemed living or not, and 

 

2.2.   the method of transmission, whether direct or indirect, includes but is not 
limited to, airborne transmission, bodily fluid transmission, transmission from or 
to any surface or object, solid, liquid or gas or between organisms, and 

 

2.3.   the disease, substance or agent can cause or threaten bodily injury, illness, 

damage to human health, human welfare or property. 
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