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AMENDMENT NO. 1 TO THE COOPERATION
AGREEMENT CONCLUDED ON

NUMBER: 0362205 12003

On 14™ November 2014 the following parties entered

into the Cooperation Agreement (hereinafter the

"Agreement"):

1) XXXXXX
(the "XXXXXX");
and

2) CEITEC - Central European Institute of
Technology of the Brno University of
Technology, having its registered seat at
Technicka 3058/10, 616 00 Brno, the Czech
republic, Identification No.: 00216305, Tax
Identification No.: CZ00216305;
represented by prof. Radimir Vrba, director;
(the "CEITEC BUT");
(the XXXXXX and the CEITEC BUT are
hereinafter referred jointly to as the "Parties"
and each individually as a "Party").

WHEREAS:

(A) The Parties are interested in developing the

(B)

cooperation in research and development of
methods for characterization of materials,
metallography and metallographic sample
preparation, namely (i) cooperating with each
other in solving specific tasks in defined areas
of common interest and providing synergy in
joint scientific research activities, (i) creating
conditions for their employees to actively
participate in addressing common scientific
research and technical tasks and (iii) promoting
the knowledge transfer in the defined areas of
cooperation to industrial practice and
applications;

the XXXXXX, for the purpose of developing the
cooperation with the CEITEC BUT, is interested
in using commercial space located in the
Scientific-Technology Park of professor List of
the Faculty of Electrical Engineering and
Communication of the University of Technology
in Brno, the property of the University of
Technology in Brno, at Kolejni Street No.
3094/9, 612 00 Brno (hereinafter the
"Facilities") and at the same time providing the
CEITEC BUT with an appropriate
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DODATEK €. 1 KE SMLOUVE O SPOLUPRACI ZE

DNE

Cislo: 0362205 12003

Dne 14. listopadu 2014 uzavreli nize uvedené smluvni
strany Smlouvu o spolupraci (déle jen "Smlouva"):

@)

@)

XXXXXX

(dale jen spole€nost "XXXXXX");
a

Stredoevropsky technologicky institut
Vysokého uceni technického v Brné, se
sidlem Technicka 3058/10, 616 00 Brno, Ceska
republika, IC: 00216305, DIC: CZ00216305;

zastoupeny prof. Ing. Radimirem Vrbou, CSc.,
feditelem;

(dale jen "STI VUT");
(spole€nost XXXXXX a STI VUT jsou dale

spole¢né nazyvani téz jen jako "Smluvni
strany" a jednotlivé jako "Smluvni strana").

VZHLEDEM K TOMU, ZE:

(A)

(B)

Smluvni strany maiji zajem rozvijet spolupraci
ve vyzkumu a vyvoji metod charakterizace
materidll, metalografie a metalografické
pfipravy vzork(, a to zejména (i) spolupracovat
vzdjemné pfi feSeni konkrétnich  ukold
ve vymezené oblasti spole€ného zajmu a
poskytovat si vzajemné soucinnost ve spole¢né
védeckovyzkumné  ¢innosti, (i)  vytvaret
podminky svym zaméstnancim pro aktivni
Ucast pfi feSeni spole€nych
védeckovyzkumnych a technickych ukold a (iii)
podporovat transfer novych poznatkl ziskanych
ve vymezené oblasti spoluprace do primyslové
praxe a aplikaci;

spole€nost XXXXXX ma zajem vyuzivat pro
ucely rozvoje vzajemné spoluprace s STI VUT
nebytové  prostory  situované v budové
Védeckotechnického parku profesora Lista
Fakulty elektrotechniky a komunikacnich
technologii  Vysokého uceni technického
vBrné, ve \vlastnictvi Vysokého uceni
technického v Brné, na adrese Kolejni
€. p. 3094, & or. 9, 612 00 Brno (dale jen
"Prostory") a zaroven poskytnout STI VUT
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Instrumentation;

The CEITEC BUT, for the purpose of
developing the cooperation with the XXXXXX,
is interested in use of an appropriate
instrumentation of the XXXXXX;

IT HAS BEEN AGREED AS FOLLOWS:

1.

SUBJECT OF THE AGREEMENT

1.1 The XXXXXX shall provide the CEITEC
BUT with an instrumention of the XXXXXX, as it
is defined in Annex 1 of this Amendment (the
"Instrumentation"), located in the Facilities.

1.2 The XXXXXX ensure to provide the free
service of the Instrumentation and professional
staff to operate the Instrumentation.

1.3 The XXXXXX shall be responsible for the
Instrumentation, for the operation of the
Instrumentation and for any damage caused by
the operation of the Instrumentation.

THE CEITEC BUT

2.1 The CEITEC BUT is entitled to use the
Instrumentation located in the Facilities for the
purpose of education, research, development,
expertises and collaborative projects with the
XXXXXX. In connection with the use of the
Instrumentation the CEITEC BUT especially
undertakes to provide the XXXXXX with its
expertise in evaluation of samples processed
by the Instrumentation or by other equipment of
the XXXXXX.

2.2 The CEITEC BUT undertakes to use the
Instrumentation located in the Facilities (i)
exclusively for the purposes set out in the
Agreement and its amendments, (i) by
authorized employees of the CEITEC BUT
and/or students of the CEITEC BUT and (iii)
with appropriate professional care relevant to
the Instrumentation and solved scientific and
technical tasks.

2.3 The CEITEC BUT undertakes to reimburse
the XXXXXX with the costs associated with the
use of the Instrumentation. An amount of the
costs associated with the wuse of the
Instrumentation shall be defined in Annex 2 of
this Amendment.

PAYMENT OF COSTS ASSOCIATED WITH THE USE OF
THE INSTRUMENTATION

3.1 Costs associated with the use of the
Instrumentation will be invoiced by the XXXXXX
to the CEITEC BUT evenly, on a quarterly
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pfislusné pfistrojové vybaveni;

STI VUT ma zajem vyuzivat pro ucely rozvoje
vzajemné spoluprace se spole€nosti XXXXXX
prislusné pfistrojové vybaveni spole€nosti
XXXXXX;

BYLO DOHODNUTO, ZE:

1.

SPOLECNOST XXXXXX

1.1 Spole¢nost XXXXXX poskytne STI VUT
pristroje  spole¢nosti  XXXXXX, jak jsou
definovany Pfilohou 1 tohoto Dodatku (dale jen
"PFistrojové vybaveni"), umisténé v
Prostorech.

1.2 Spole¢nost XXXXXX zajisti bezplatné servis
Pfistrojového vybaveni a odborny personal k
obsluze Pfistrojového vybaveni.

1.3 Spole¢nost XXXXXX odpovida za
Pfistrojové vybaveni, za provoz Pfistrojového
vybaveni i za pfipadné Skody zplUsobené z
provozu Pfistrojového vybaveni.

STIVUT

2.1 STI VUT je opravnéno uzivat Pristrojové
vybaveni umisténé v Prostorech pro ucely
vyuky, vyzkumu, vyvoje, expertiz a projekta
spoluprace se spole€nosti  XXXXXX. V
souvislosti s vyuzitim PFistrojového vybaveni se

STl VUT =zejména zavazuje poskytovat
spoleénosti  XXXXXX odborné zazemi pro
vyhodnocovani vzorkd zpracovavanych

PFistrojovym vybavenim nebo jinym vybavenim
spolecnosti XXXXXX.

2.2 STI VUT se zavazuje uzivat Pristrojové
vybaveni umisténé v Prostorech (i) vyluéné pro
Ucely stanovené Smlouvou a jejimi dodatky, (ii)
k tomu povéfenymi zaméstnanci STI VUT
a/nebo studenty STI VUT a (iii) s odbornou péci
pfiméfenou Pristrojovému vybaveni a feSenym
védeckovyzkumnym a technickym ukold.

2.3 STI VUT se zavazuje spole€nosti XXXXXX
hradit naklady spojené s vyuzitim PFistrojového
vybaveni. VySe nakladu spojenych s vyuzitim

Pfistrojového  vybaveni bude stanovena
Pfilohou ¢&. 2 tohoto Dodatku.

UHRADA NAKLADU SPOJENYCH S VYUZITIM
PRiSTROJOVEHO VYBAVENI

3.1 Né&klady spojené s vyuzitim Pfistrojového
vybaveni budou spole€nosti  XXXXXX
fakturovany STI VUT rovnomérné Ctvrtletnég,
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basis, no later than the 15th day of the first
calendar month of the relevant calendar
quarter. The relevant payment will always be
added with VAT tax rate under the legislation in
force and effective at the time of the chargeable
event.

3.2 The Parties agree to increase the costs
associated with the use of the Instrumentation
depending on the annual rate of inflation. The
XXXXXX can set up the increase in costs
associated with the use of the Instrumentation
always on March 31, with effect from January 1
of the respective calendar year so that the
percentage increase in costs associated with
the use of the Instrumentation will be equal to
the stated officially percent inflation for the
previous calendar year. Surcharge for the
increased costs associated with the use of the
Instrumentation for the 1st quarter will be then
charged by the XXXXXX together with the costs
associated with the use of the Instrumentation
for the 2nd quarter.

COOPERATION OF THE XXXXXX

4.1 The XXXXXX shall provide the CEITEC
BUT with all reasonable cooperation necessary
for the purpose of the use and in connection
with the use of the Instrumentation.

4.2 The XXXXXX shall, for the purpose of the
use and in connection with the use of the
Instrumentation, grant authorized employees of
the CEITEC BUT and/or students of the
CEITEC BUT an access to the relevant
Facilities used by XXXXXX. The CEITEC BUT
undertakes to adhere to and follow the
XXXXXX's security requirements and safety
regulations applicable to such Facilities. The
CEITEC BUT hereby declares and confirms
that it has been familiarised with the XXXXXX's
security requirements and safety regulations.

b (=

vzdy nejpozdéji do 15. dne kalendafniho
mésice prvého mésice pFislusného
kalendarniho Ctvrtleti. K pfislusné uhradé bude
vzdy pfiuctovana dan z pfidané hodnoty sazbou
podle legislativy platné a G&inné v dobé
uskutecnéni zdanitelného plnéni.

3.2 Smluvni strany se dohodly na zvySovani
nakladi spojenych s vyuzitim Pfistrojového
vybaveni v zavislosti na rocni mife inflace.
Spoleénost XXXXXX mulze stanovit zvySeni
nakladd spojenych s vyuzZitim Pfistrojového
vybaveni vzdy k 31. 03. s ucinnosti od 01. 01.
pfislusného kalendarniho roku tak, ze procentni
narGst nakladd  spojenych s  vyuzitim
Pristrojového vybaveni bude roven oficialné
udavanému procentu inflace za pfedchozi
kalendaini rok. Doplatek na takto zvysSené
naklady spojené s vyuZitim Pfistrojového
vybaveni za 1. ¢tvrtleti pak spoleénost XXXXXX
vyfakturuje spolu s naklady spojenymi s
vyuzitim PFistrojového vybaveni za 2. &tvrtleti.

SOUCINNOST SPOLECNOSTI XXXXXX

4.1 Spole€nost XXXXXX se zavazuje
poskytnout STl VUT veSkerou rozumné
poZadovatelnou soucinnost za ucelem vyuZiti a
v souvislosti s vyuZzitim PFistrojového vybaveni.

4.2 Spole€nost XXXXXX se zavazuje za ucelem
vyuziti a v souvislosti s vyuzitim Pfistrojového
vybaveni umoznit k tomu povéfenym
zaméstnancum STI VUT a/nebo studentiim STI
VUT  pfistup do  pfisluSnych Prostor
vyuzivanych spolenosti XXXXXX. STI VUT se
pro tyto ulely zavazuje dodrZovat veskera
bezpecnostni pravidla spoleénosti XXXXXX
platna v takovych Prostorech. STI VUT timto
prohlaSuje a potvrzuje, ze byl spolecnosti
XXXXXX s uvedenymi bezpe€nostnimi pravidly
seznamen.
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4.3 The Parties agree that the specific scope
and schedule of the use of Instrumentation will
be determined by and between the responsible
persons set by the Parties for the purpose of
the use of Instrumentation, while at the same
time, the CEITEC BUT is authorized to use
Instrumentation at least in the range of [80] (in
words [eighty]) hours monthly, especially in the
working days in time from [8:00] to [18:00]. The
XXXXXX may, in justified cases, reject the
agreed scope and schedule, while at the same
time, the total minimum monthly range of the
use of the Instrumentation by the CEITEC BUT
will remain for the respective calendar month
retained.

4.4 The responsible persons set by the Parties
for the purpose of the use of Instrumentation
are:

For the XXXXXX:
XXXXXX

For the CEITEC BUT:

Responsible person: Ing. Martin Juli§, Ph.D.
Email: martin.julis@ceitec.vutbr.cz

Tel: +420 775 377 193

CLOSING PROVISIONS

5.1 In matters not covered by this Amendment
No. 1 to the Agreement, the relationship
between the Parties shall be governed by the
Agreement.

5.2 This Amendment No. 1 to the Agreement
contains the entire arrangement of the subject
matter and all the formalities, which Parties had
and wanted to conclude in this Amendment No.
1 to the Agreement, and considered appropriate
for seriousness of this Amendment No. 1 to the
Agreement. No act made by any Party in the
negotiation of this Amendment No. 1 to the
Agreement or statements made after the
conclusion of this Amendment No. 1 to the
Agreement shall be interpreted as contrary to
the express provisions of this Agreement and
shall not create any obligation of any of the
Parties.

5.3 The Parties shall not, without the prior
written consent of the other Parties, assign or
transfer the rights arising out of this
Amendment No. 1 to the Agreement in favor of
any person or entity. For this purpose, an
exchange of e-mails or other electronic

) NS

4.3 Smluvni strany se dohodly, Ze konkrétni
rozsah a rozvrh vyuziti PFistrojového vybaveni
bude stanoven dohodou Smluvnimi stranami
pro vyuziti PFistrojového vybaveni stanovenych
odpovédnych osob, pficemz zaroven plati, ze
STl VUT je opravnéno vyuzivat Pfistrojové
vybaveni pfinejmenSim v rozsahu [80] (slovy
[osmdesati]) hodin mési¢né, a to zejména v
pracovni dny v dobé od [8:00] do [18:00].
Spole€nost  XXXXXX je opravnéna v
odavodnénych pfipadech odmitnout sjednany
rozsah a rozvrh, pfi€emz zaroven plati, ze
celkovy minimalni mésicni rozsah vyuziti
Pristrojového vybaveni STI VUT zlstane pro
dany kalendaini mésic zachovan.

44 Osobou odpovédnou za  vyuziti

Pristrojového vybaveni je:

Pro spoleénost XXXXXX:
XXXXXX

Pro STI VUT:
Odpovédna osoba: Ing. Martin Juli§, Ph.D.
Email: martin.julis@ceitec.vutbr.cz

Tel: +420 775 377 193

ZAVERECNA USTANOVENI

5.1 Ve vécech neupravenych timto Dodatkem €.
1 ke Smlouvé se vztahy Smluvnich stran fidi
Smlouvou.

5.2 Tento Dodatek ¢. 1 ke Smlouvé obsahuje
uplIné ujednani o pfedmétu tohoto Dodatku €. 1
ke Smlouvé a vSech nalezitostech, které
Smluvni strany mély a chtély v tomto Dodatku
€. 1 ke Smlouvé ujednat, a které povazuji za
dllezité pro zavaznost tohoto Dodatku €. 1 ke
Smlouvé. Zadny projev Smluvnich stran
ucinény pfi jednani o tomto Dodatku €. 1 ke
Smlouvé ani projev uc€inény po uzavieni tohoto
Dodatku €. 1 ke Smlouvé nesmi byt vykladan v
rozporu s vyslovnymi ustanovenimi tohoto
Dodatku €. 1 ke Smlouvé anebo Smlouvy a
nezaklada zadny zavazek zadné ze Smiluvnich
stran.

5.3 Zadna ze Smluvnich stran nesmi bez
pfedchoziho pisemného souhlasu druhé
Smluvni strany postoupit ani pfevést prava
vznikld z tohoto Dodatku €. 1 ke Smlouvé ve
prospéch jakékoliv fyzické &i pravnické osoby.
Za pisemnou formu nebude pro tento ucel
povazovana vymeéna e-mailovych ¢&i jinych
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messaging shall not be considered as writing.

5.4 The Parties provided each other with all the
facts and law circumstances, the Parties were
aware to the date of signature of this
Amendment No. 1 to the Agreement or knew or
had to know, and which were relevant to the
execution of this Amendment No. 1 to the
Agreement hereof. In additon to the
assurances, which the Parties have provided in
this Amendment No. 1 to the Agreement, the
Parties will have neither any other rights nor
obligations in respect of any facts that come to
light or which were not provided to the other
Party during the negotiation of this Amendment
No. 1 to the Agreement. The cases where the
Party intentionally introduced other Party factual
error concerning the subject matter of this
Amendment No. 1 to the Agreement are
excluded. The Parties expressly acknowledge
that § 1793 of the Civil Code or § 1796 of the
Civil Code shall not apply to this Amendment
No. 1 to the Agreement.

5.5 The Parties consider this Amendment No. 1
to the Agreement to be a courageous
agreement, therefore, in respect with
obligations arising from this Amendment No. 1
to the Agreement, the following provisions of
the Civil Code shall not apply; the change of
circumstances (§ 1764-1766), disproportionate
shortening (§ 1793-1795).

5.6 Any obligation of the Parties under this
Amendment No. 1 to the Agreement shall not
be the fixed obligation under § 1980 of the Civil
Code.

5.7 The Parties exclude the application of the
following provisions of the Civil Code to this
Amendment No. 1 to the Agreement: § 557, §
1799 and § 1800, § 1805 paragraph 2.

5.8 In case some provisions of this Amendment
No. 1 to the Agreement appear apparent
(trivial), an effect of such a defect on the other
provisions of this Agreement will be evaluated
mutatis mutandis pursuant to § 576 of the Civil
Code.

5.9 The Parties expressly acknowledge that the
basic conditions of this Amendment No. 1 to the
Agreement are the result of negotiations
between the Parties and each Party had the
opportunity to influence the content of the basic
conditions of this Amendment No. 1 to the
Agreement.

5.10 This Amendment No. 1 to the Agreement is
executed in 4 (four) counterparts, with each
Party retaining two counterparts.
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elektronickych zprav.

5.4 Smluvni strany si sdélily vSechny skutkové a
pravni okolnosti, o nichZ k datu podpisu tohoto
Dodatku €. 1 ke Smlouvé védély nebo védét
musely, a které jsou relevantni ve vztahu k
uzavieni tohoto Dodatku €. 1 ke Smlouvé.
Kromé ujisténi, ktera si Smluvni strany poskytly
v tomto Dodatku ¢. 1 ke Smlouvé, nebude mit
zadna ze Smluvnich stran zadna dalsi prava a
povinnosti v souvislosti s jakymikoliv
skute¢nostmi, které vyjdou najevo a o kterych
neposkytla druhd Smluvni strana informace pfi
jednani o tomto Dodatku €. 1 ke Smlouvé.
Vyjimkou budou pfipady, kdy dana Smluvni
strana Umysiné uvedla druhou Smluvni stranu
ve skutkovy omyl ohledné pfedmétu tohoto
Dodatku ¢. 1 ke Smlouvé. Smluvni strany
vyslovné potvrzuji, Ze na tento Dodatek &. 1 ke
Smlouvé se neuplatni ustanoveni § 1793
ob&anského zakoniku ani § 1796 obcanského
zakoniku.

5.5 Smluvni strany povaZzuji tento Dodatek ¢&. 1
ke Smlouvé za odvaznou smlouvu a tudiz se na
zavazky z né&j vzniklé nepouziji ustanoveni
ob&anského zakoniku o zméné okolnosti
(§1764 az 1766) a neumérném zkraceni (§1793
az 1795).

5.6 Zadny zavazek Smiluvnich stran tohoto
Dodatku €. 1 ke Smlouvé neni fixnim zavazkem
podle § 1980 ob¢anského zakoniku.

5.7  Smluvni  strany  vyluCuji  aplikaci
nasledujicich ustanoveni ob&anského zakoniku
na tento Dodatek ¢. 1 ke Smlouvé: § 557, §
1799 a § 1800, § 1805 odst. 2.

5.8 Ukaze-li se nékteré z ustanoveni tohoto
Dodatku €. 1 ke Smlouvé zdanlivym (nicotnym),
posoudi se vliv této vady na ostatni ustanoveni
tohoto Dodatku ¢. 1 ke Smlouvé anebo
Smlouvy obdobné podle § 576 obcanského
zakoniku.

5.9 Smluvni strany vyslovné potvrzuji, ze
zakladni podminky tohoto Dodatku &. 1 ke
Smlouvé jsou vysledkem jednani Smluvnich
stran a kazda ze Smluvnich stran méla
pfilezitost ovlivnit obsah zakladnich podminek
tohoto Dodatku €. 1 ke Smlouvé.

5.10 Tento Dodatek €. 1 ke Smlouveé je sepsan
ve 4 (Ctyfech) vyhotovenich s platnosti
originalu, pficemz kazda ze Smluvnich stran
obdrzi po 2 (dvou) vyhotovenich.
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5.11 This Amendment No. 1 to the Agreement is
executed in the English and Czech languages.
In the event of any discrepancy between the

English and Czech versions, the Czech version
shall prevail.

XXXXXX

Name/dJméno: XXXXXX
Title/Pozice: XXXXXX
Date/Datum: 14. 11. 2014

—
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5.11 Tento Dodatek €. 1 ke Smlouvé je sepsan
v anglickéem a d&eském jazyce. V pfipadé
rozporu mezi anglickou a ¢eskou verzi je Ceska
verze rozhodujici.

Vysoké uceni technické v Brné Stredoevropsky
technologicky institut

Name/Jméno: prof. Ing. Radimir Vrba, CSc.
Title/ Pozice: Director/feditel
Date/Datum: 14. 11. 2014



