SERVICE PROVIDER AGREEMENT No.
08/0VZ/16/055-P

SMLOUVA S POSKYTOVATELEM
SLUZEB ¢&. 08/0VZ/16/055-P

THIS SERVICE PROVIDER AGREEMENT
(including its Exhibit, this “Agreement”) is made
and entered into as of the of last signature of the
Parties hereto (the “Effective Date”), by and
between Xcovery Holding Company, LLC with an
address at 11780 US Hwy. One, Ste. 202, Palm
Beach Gardens, FL 33408 (“Sponsor”), and
Fakultni nemocnice Ostrava, with an address at 17.
listopadu 1790, 708 52 Ostrava-Poruba, Czech
Republic, 1D No.: 00843989, VAT No.
CZ00843989, represented by MUDr. Josef Srovnal,
Deputy of the Director for healthcare services
(“Service Provider™).

TUTO SMLOUVU S POSKYTOVATELEM
SLUZEB (véetné jeji Piilohy, dale jen
»Smlouvu”) sepsaly a uzaviely ke dni podpisu
posledni smluvni strany (dale jen ,,.Datum
udinnosti”) spole¢nost Xcovery Holding
Company, LLC, se sidlem na adrese 11780
US Hwy. One, Ste. 202, Palm Beach Gardens,
FL 33408 (dale jen ,Zadavatel”), a Fakultni
nemocnice Ostrava, se sidlem 17. listopadu
1790, 708 52 Ostrava-Poruba, Ceska republika,
IC: 00843989, DIC: CZ00843989, zastoupena
MUDr. Josef Srovnal, naméstek feditele pro
1é¢ebnou péci (dale jen ,,Poskytovatel sluzeb”).

WHEREAS, the Service Provider has been engaged
by Sponsor in connection with a clinical trial
conducted pursuant to Protocol X396-CLI-301, “A
Phase 3 Randomized Study Comparing X-396 to
Crizotinib in Anaplastic Lymphoma Kinase (ALK)
Positive Non-Small Cell Lung Cancer (NSCLC)
Patients” (the “Protocol”) (the “Study”)

Poskytovatel sluzeb NA STRANE JEDNE
byl osloven Zadavatelem v souvislosti s
provedenim  klinického hodnoceni  podle
protokolu X396-CLI-301, “Randomizovana
studie faze 3 porovnavajici X-396 s
crizotinibem u pacientl a nemalobunécnym
karcinomem plic (NSCLC) pozitivnim na
anaplastickou lymfom kinazu (ALK)” (dale jen
»Protokol”) (déle jen ,,Studie”)

WHEREAS, Sponsor has authorized Novella
Clinical, Inc. (“CRO”), together with its Affiliates to
act on behalf of Sponsor to arrange and administer
the Study (as defined below), and Sponsor may by
written notice subsequently designate another
organization for this purpose.

Zadavatel NA STRANE DRUHE povéfil
spole¢nost Novella Clinical, Inc. (,CRO”) a
jeji Pobocky k jednani jménem Zadavatele pii
zafizovani a provadéni Studie (jak je
definovano nize), pficemz Zadavatel muze
nasledné na zaklad¢ pisemného oznameni pro
tento ucel urcit jinou organizaci.

1. The Services

1. Sluzby

The Service Provider will use its best efforts to
perform all activities under this Agreement in
accordance with the Protocol; in conformance with
generally accepted standards of good clinical
practice; in accordance with this Agreement, all
applicable laws, rules and regulations (herein
referred to as “Applicable Laws”); and as described
in the attached Exhibit A, Scope of Services &
Payment, which is incorporated herein by reference
(the “Services™). The Service Provider shall allocate
sufficient facilities, equipment, personnel, and
capacity for the performance of the Services and
shall use personnel with the requisite expertise.

Poskytovatel sluzeb vynaloZi veSkeré usili na
provedeni vSech ¢innosti podle této Smlouvy v
souladu s Protokolem, v souladu s obecné
uznavanymi principy spravné klinické praxe, v
souladu s touto Smlouvou, viemi platnymi
zakony, pravidly a ptedpisy (dale jen ,,Platna
legislativa”) a tak, jak je popsano v pfilozené
Piiloze A, Rozsah sluzeb a plateb, ktera je zde
zahrnuta jako odkaz (dale jen ,,Sluzby”).
Poskytovatel sluzeb vycCleni na poskytovani
Sluzeb dostatek zafizeni, vybaveni, personalu a
kapacit a wvyuZije personal s odpovidajici
odbornou zptisobilosti.

Duties of the Service Provider, technical
requirements on images and way of their
transmission are governed by Image Acquisition

Povinnosti Poskytovatele sluZzeb, technické
pozadavky na snimky a zptdsob jejich pienosu
jsou upraveny Vv Pokynech pro pofizovani
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Guidelines that shall be handed over to the Service
Provider along with the Protocol at the latest upon
this Agreement execution.

The Services will be performed based on request
issued by the Investigator with regards to Study
subjects enrolled in the Study. The scan results shall
be handed over to the Investigator in accordance
with the Protocol and Image Acquisition Guidelines.

snimkd, které budou pfedany
Protokolem Poskytovateli
s podpisem této smlouvy.

spolu s
nejpozdéji

Sluzby budou provadény na zakladé zadanky
vystavené ZkouSejicim studie u subjektt
hodnoceni zafazenych do této studie. Vysledky
vySetieni budou pfedany Zkousejicimu
vsouladu sProtokolem a Pokyny pro
potizovani snimkd.

2. Payment for Services

2. Platba za Sluzby

Sponsor will pay the Service Provider as set forth in
the Payment Terms and Budget attached hereto as
Exhibit A and incorporated herein by reference.

Zadavatel zaplati Poskytovateli sluZzeb, jak je
stanoveno v Platebnich podminkach a
rozpoctu, které jsou zde prilozeny jako ptiloha
A a zahrnuty jako odkaz.

The Service Provider hereby agrees that no Study
patient or third party will be charged for any aspect
of treatment or Study patient care for which the
Service Provider has invoiced or been paid under
this Agreement.

Poskytovatel sluZzeb timto souhlasi, Ze od
zadného pacienta ve Studii ani od tfeti strany
nepifijme platbu za jakoukoliv soucést 1écby
nebo péci o pacienta v ramcei Studie, za kterou
Poskytovatel sluzeb vystavi fakturu nebo
obdrzi platbu podle této Smlouvy.

3. Term and Termination

3. Doba trvani a ukonceni

This Agreement shall commence as of the Effective
Date, and shall remain in force through completion
of the Study unless and until terminated under this
Section 3.

Tato Smlouva nabyva platnosti Datem
ucinnosti a zustava v platnosti az do ukonceni
Studie, pokud nebo dokud nebude ukoncena
podle tohoto Bodu 3.

This Agreement may be terminated by Sponsor at
any time for any reason upon thirty (30) days written
notice with or without cause. Any party may
terminate this agreement immediately if necessary in
order to protect the health, safety or welfare of Study
subjects with written notice to the other Parties.

Tuto Smlouvu muze Zadavatel kdykoliv z
jakéhokoliv diivodu ukonéit za tiicet (30) dnt
po pisemném oznameni, bez nutnosti uvedeni
divodu. Kterakoliv ze smluvnich stran muze
tuto Smlouvu okamzité ukoncit, pokud to bude
nutné z divodu ochrany zdravi, bezpecnosti
nebo blaha pacientl ve Studii prostfednictvim
pisemného ozndmeni ostatnim Stranam.

The following provisions shall survive the expiration
or termination of this Agreement: Articles 4, 6, 8,
and 9.

Nasledujici ustanoveni zdstavaji v platnosti i
po vyprSeni nebo ukonceni této smlouvy:
Clanky 4,6,8a9

4. Confidentiality

4, Duvérnost informaci

4.1. Service Provider will keep strictly
confidential and not disclose to third parties all
information provided by or on behalf of Sponsor or
that is generated, discovered, or obtained by any
Party as a result of the Study (other than patient
medical records), including without limitation patent

4.1 Poskytovatel sluzeb bude se v3emi
informacemi, které ziskd od Zadavatele nebo
jménem Zadavatele nebo které vytvori, objevi
nebo ziska jakdkoliv Strana jako vysledek
Studie (mimo zdravotni zaznamy pacienti),
mimo jiné veetné piihlaSeni patenti,

applications, technology, business plans, the | technologii, obchodnich plana, Protokolu a
Protocol and all information relating thereto; | vSech informaci s nimi souvisejicich, informaci
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information about proprietary biological, chemical
or other materials; applications, formulas,
manufacturing processes, basic scientific data, Study
data, prior clinical data and formulation information;
and Study Results, Study Inventions and information
related thereto (“Confidential Information”). Service
Provider will use Confidential Information only for
purposes of the Study and for no other purpose.
Service Provider shall ensure that all employees,
consultants, and other personnel who perform or
supervise any of the Services, shall have executed an
agreement with Service Provider that provides for
restrictions on Confidential Information that are
substantially similar to those set forth in this
Agreement. The obligations of this Section 4 will
survive expiration or termination of this Agreement
for a period of ten (10) years after the Study is
complete at all Study sites. Confidential Information
will not include information that:

o vlastnickych biologickych, chemickych nebo
jinych materialech, zadosti, vzorcii, vyrobnich
procest, zakladnich védeckych dat, udaji ze
Studie, predchozich klinickych udaji a
informaci o sloZeni a dale Vysledkd Studie,
Vynélezti Studie a informaci s nimi
souvisejicich (,,Davérné informace”), zachazet
jako s pfisné davérnymi a nezpfistupni je
tretim stranam. Poskytovatel sluzeb pouzije
Duivérné informace pouze pro ucely Studie a
pro zadné jiné ucely. Poskytovatel sluzeb
zajisti, aby vSichnizaméstnanci, konzultanti a
dalsi personal, kteti provadéji nebo dohlizeji
na kteroukoli ze Sluzeb, mél s Poskytovatelem
sluzeb uzavienou smlouvu obsahujici omezeni
tykajici se Duvérnych informaci, kterd se
velmi  blizi omezenim uvedenym v této
Smlouvé. Povinnosti uvedené v tomto Bod¢ 4
budou platit i nadale po vyprSeni nebo
ukonceni této Smlouvy po dobu deseti (10) let
poté, co bude Studie dokonena ve vSech
centrech Studie. Divérné informace nebudou
zahrnovat informace, které:

(1) was already known to Service Provider at
the time it was disclosed, other than by previous
disclosure by or on behalf of Sponsor, as evidenced
by Service Provider’s written records at the time of
disclosure;

0] jiz byly Poskytovateli sluzeb zndmy v
dobé, kdy je ziskal, s vyjimkou informaci,
které ziskal od Zadavatele nebo jeho jménem
diive, a které jsou doloZzeny v pisemnych
zaznamech Poskytovatele sluzeb v dobé
ziskani informact;

(i) is at the time of disclosure or later becomes
publicly known under circumstances involving no
breach of this Agreement, provided, however that
necessary disclosure to Patients shall not constitute
public knowledge; or

(i) budou v dob¢, kdy je ziska, vetejné
znamymi nebo které se pozd¢ji stanou vetejné
zndmymi, a to za okolnosti, pii kterych nebyla
poruSena tato Smlouva, oviem za podminky,
ze informace, které je nutné sdélit pacientlim,
nebudou povazovany za vefejné znamé
informace; nebo

(iii) is lawfully and in good faith made available
to Service Provider without obligations of
confidentiality by a third party who did not, to
Service Provider’s knowledge, derive it, directly or
indirectly, from Sponsor.

(ili) ~ budou v souladu se zadkonem a v dobré
vite zpfistupnény Poskytovateli sluzeb bez
povinnosti davérnosti tfeti stranou, kterd je,
podle védomi Poskytovatele sluzeb, neziskala
pfimo ani nepfimo od Zadavatele.

4.2. Required Disclosure. Service Provider may
disclose Confidential Information as required by
Applicable Law upon written request or by order of
a court of competent jurisdiction, or as otherwise
required to be disclosed by law or applicable
regulation, provided that reasonable advance notice,
if legally permissible, is provided to Sponsor, and
Service Provider takes all reasonable steps to limit
the scope of such required disclosure, including,
without limitation, assisting Sponsor in seeking all

4.2, Povinné  zvefejnéni.  Poskytovatel
sluzeb mize zpfistupnit Divérné informace,
jak vyzaduje zdkon, na zaklad¢ pisemné
zadosti nebo piikazu soudu piislusné jurisdikce
nebo které je potieba zpfistupnit podle zakona
nebo platnych predpist, za piedpokladu, Ze
Zadavatel obdrzi v pfimétené dobé predbézné
oznameni, je-li to pravné pripustné, a
Poskytovatel  sluzeb  podnikne  v3echny
pfimétené kroky, aby omezil rozsah tohoto
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applicable governmental or judicial protection
available for maintaining the confidentiality of such
material and providing Sponsor with an opportunity
to comment on such disclosure.

pozadovaného zpfistupnéni, mimo jiné véetné
toho, ze pomize Zadavateli pii vyhledani
veskeré ptislusné vladni nebo soudni ochrany,
ktera je k dispozici pro zachovani divérnosti
takového materidlu, a toho, Ze poskytne
Zadavateli mozZnost se k  takovému
zptistupnéni vyjadiit.

4.3. Return. Upon termination of  this
Agreement, or earlier at the request of Sponsor,
Service Provider shall return to Sponsor (or destroy
upon written request of Sponsor) all originals,
copies, and summaries of documents, materials,
electronic records, and other tangible manifestations
of Confidential Information in the possession or
control of Service Provider, except that (i) Service
Provider may retain one copy of the Confidential
Information in its secure archives solely for the
purpose of monitoring its obligations under this
Agreement and (ii) Service Provider need not delete
Confidential Information contained in computer
media from routine data backup operations, provided
that such computer media is reasonably secure.

4.3.  Vréceni. Po ukoncCeni této Smlouvy,
nebo diive na zadost Zadavatele, vrati
Poskytovatel sluZzeb zadavateli (nebo na
pisemnou zadost Zadavatele znici) vSechny
originaly, kopie a souhrny dokumentu,
materiali a elektronickych zaznam a dalSich
hmotnych zdznam@ Duvérnych informaci,
které ma Poskytovatel sluzeb v drZeni nebo
pod kontrolou, pticemz (i) si Poskytovatel
sluzeb mtize ponechat jednu kopii Davérnych
informaci ve svém zabezpeCeném archivu
vyhradné pro ucely sledovani svych povinnosti
vyplyvajicich z této Smlouvy a (i)
Poskytovatel — sluzeb nemusi  vymazavat
Duvérné informace ulozené v pocitacovych
mediich rutinni operaci zalohovani dat, za
pfedpokladu Ze bude takové pocitatové
medium pfislusnym zptisobem zabezpecené.

5. Privacy and Data Protection.

5. Soukromi a ochrana udaji.

All parties shall comply with their respective
obligations under all relevant and applicable laws
and regulations governing the collection, use,
storage and onward transfer of personal data outside
the European Union, including, but not limited to
European Union’s Directive on Data Protection
(95/46/EEC), and the implementing local laws and
regulations and other regulations, laws and
guidelines applicable to the protection of personal
data (collectively, “Privacy Laws”). The Service
Provider agrees to ensure that its staff and personnel
are aware that their personal data may be used,
processed, stored and even transferred to other
countries and that they consent to it.

Ob¢ strany budou dodrzovat své pfislusné
povinnosti podle vSech pfislusnych a platnych
zakonu a predpisu upravujicich
shromazd’ovani, pouzivani, uchovavani a dalsi
prenos osobnich udaji mimo Evropskou unii,
mimo jiné véetné Smeérnice Evropské unie o
ochrané udaju (95/46 / EHS), a implementaci
mistnich zdkond a ptedpist a dalSich predpisi,
zakoni a smérnic vztahujicich se k ochrané
osobnich udaju (souhrnné ,,Zakony o ochrané
soukromi"). Poskytovatel sluzeb souhlasi s tim,
ze zajisti, aby jeho zaméstnanci a personal
védéli, ze jejich osobni udaje mizou byt
pouZity, zpracovany, uchovavany a dokonce
pfenaseny do jinych zemi, a Ze s tim museji
souhlasit.

6. Inventions.

6. Vynalezy.

All inventions, discoveries, know how, new uses,
new methods of use in treatment and improvements,
whether or not patentable; all data, materials, and
other results arising from the Services; and all
copyrightable works conceived or reduced to
practice by Service Provider in the performance of

Vsechny vynélezy, objevy, poznatky, nova
pouziti, nové zplsoby pouziti v 1écbé a
vylepSeni, patentovatelné ¢i nikoliv, vSechny
Udaje, materialy a dalsi vysledky, které
vyplynou ze SluZeb, a vSechny préce, které by
mohly byt chranény autorskymi pravy, a které

the Services (“Study Results”) and all intellectual | Poskytovatel sluzeb uvede do praxe pii
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property rights therein (“Study Inventions™) will be
the sole and exclusive property of Sponsor. Service
Provider will promptly disclose to Sponsor in
writing any Study Results and Study Inventions and
Service Provider shall assign and hereby assigns to
Sponsor any and all rights in Study Results and
Study Inventions. Service Provider shall ensure that
each employee, consultant, and other personnel who
perform or supervise any of the Services, shall have
executed an agreement with Service Provider that
provides for assignment of rights in Study Results
and Study Inventions to Service Provider.

poskytovani Sluzeb (,,Vysledky Studie”) a
vSechna prdva k duSevnimu vlastnictvi
(»Vynélezy studie”) budou vyhradnim a
exkluzivnim vlastnictvim Zadavatele.
Poskytovatel sluZzeb Zadavateli bez prodleni
pisemné zpfistupni vSechny Vysledky studie a
Vynalezy studie a Poskytovatel sluzeb pfipise
a timto pfipisuje Zadavateli vSechna prava na
jednotlivé Vysledky studie a Vynalezy studie.
Poskytovatel sluzeb zajisti, aby vSichni
zaméstnanci, konzultanti a dalsi personal, ktefi
provadéji nebo dohliZzeji na kteroukoli ze
Sluzeb, mél s Poskytovatelem sluzeb
uzavienou smlouvu, vymezujici prava k
Vysledkim studie a Vynaleziim studie pro
Poskytovatele sluZeb.

Upon request, Service Provider shall cooperate with
Sponsor, at the expense of Sponsor, in obtaining
legal protection for the Study Inventions. Service
Provider agrees to execute all documents that
Sponsor may reasonably request in order to perfect
its rights in the Study Inventions; in the event that
Service Provider should fail or refuse to execute
such documents within a reasonable time, Service
Provider hereby appoints Sponsor its attorney to
execute and deliver any such documents on its
behalf.  Ownership of rights in any invention,
discovery or improvement other than a Study
Invention shall be determined by reference to the
rules governing inventorship under United States
patent law and by the contractual and other legal
obligations upon the inventor(s)

Na vyzadani bude Poskytovatel sluzeb
spolupracovat se Zadavatelem, na naklady
Zadavatele, pii ziskani pravni ochrany
Vynalezi studie. Poskytovatel sluzeb souhlasi
s tim, ze pripravi vSechny dokumenty, které
muize Zadavatel odivodnéné pozadovat, aby
chranil svd prava na Vynélezy studie. V
pfipadé, Zze Poskytovatel sluzeb takové
dokumenty neposkytne nebo je odmitne
poskytnout v pifiméfeném case, jmenuje timto
Poskytovatel sluzeb svym pravnim zastupcem
pro pripravu a poskytovani takovych
dokumentti Zadavatele. Vlastnikem prav ke
vsem vynaleziim, objevim nebo vylepSenim
mimo Vyndlezi studie bude/budou, s odkazem
na pfedpisy upravujici autorstvi vynalezu
podle patentového prava Spojenych stati a
smluvnich a jinych zakonnych povinnosti,
autor/autofi vynalezt.

7. Debarment

7. Z:akaz pusobnosti

Service Provider represents that neither it nor any of
its personnel, have ever been and are not currently
debarred or otherwise disqualified by the FDA or
any other regulatory authority nor will Service
Provider knowingly employ any debarred or
disqualified persons to provide services under this
Agreement.. Service Provider shall notify Sponsor
immediately of any contrary information.

Poskytovatel sluzeb stvrzuje, Ze ani on sém ani
nikdo z jeho personalu nikdy nebyli, ani v
soucasné dobé nejsou osobou se zakazem nebo
omezenim pusobnosti od FDA ani zadného
jiného regulacniho ufadu, ani ze védomée
nezaméstna zadné osoby se zakazem nebo
omezenim ¢innosti k poskytovani sluzeb podle
této Smlouvy. V opacné situaci Poskytovatel
sluzeb Zadavateli okamzité¢ takovou informaci
oznami.

8. Insurance and Liability

8. Pojisténi a odpovédnost

The Service Provider shall maintain adequate
insurance to the extent of its liabilities and shall

Poskytovatel sluzeb bude udrZovat
odpovidajici pojisténi v rozsahu jeho zavazkul a

remain liable for any harm, claims, actions or | ponese odpovédnost za piipadné Skody,
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expenses (including legal expenses) resulting from
or connected with the negligence or fault on the part
of the Service Provider in performance of the
Services.

naroky, opatfeni ¢i vydaje (vCetné nakladd na
pravni  zastoupeni) vyplyvajici z nebo
souvisejici s nedbalosti nebo chybou na strané
Poskytovatele sluzeb pii poskytovani Sluzeb.

9. Material transfer and return of materials
and equipment

9. Prenos materiali a navraceni

materiali a vybaveni

9.1. Sponsor may transfer to the Service Provider
materials and compounds, and Service Provider or
its authorized contractors may generate, discover, or
obtain materials, compounds, devices and related
materials and equipment as a result of the Study
(collectively, the "Materials™). The Materials will be
used only by the Service Provider for performance
of the Services in accordance with the Protocol and
this Agreement. Service Provider shall ensure that
all employees, consultants, and other personnel who
perform or supervise any of the Services, shall have
executed an agreement with Service Provider that
provides for restrictions on Materials that are
substantially similar to those set forth in this
Agreement.

9.1. Zadavatel mtze predavat Poskytovateli
sluzeb materialy, latky, pfistroje a souvisejici
materialy a vybaveni, a Poskytovatel sluZeb
nebo jeho povéfeni smluvni partnefi mohou
jako vysledek Studie vytvofit, objevit nebo
ziskat materialy, latky, pfistroje a souvisejici
materialy a vybaveni (souhrnné ,,Materialy”).
Materialy bude Poskytovatel sluZzeb pouZivat
pouze k poskytovani Sluzeb v souladu s
Protokolem a s touto Smlouvou. Poskytovatel
sluzeb zajisti, aby vSichni zaméstnanci,
konzultanti a dal$i personal, ktefi provadéji
nebo dohliZeji na kteroukoliv ze Sluzeb, mél s
Poskytovatelem sluzeb uzavienou smlouvu
obsahujici omezeni tykajici se Materiald, ktera
se velmi blizi omezenim uvedenym v této
Smlouve.

9.2. Upon completion or termination of the
Services, all Materials furnished to the Service
Provider by Sponsor or generated, discovered, or
obtained as a result of the Study shall be promptly
returned or destroyed as directed by Sponsor.
Shipping and disposal costs will be paid by Sponsor.

9.2. Po dokoncéeni nebo ukonceni Sluzeb
vrati Poskytovatel sluZzeb Zadavateli bez
prodleni viechny Materidly, které Poskytovatel
sluzeb ziskal od Zadavatele, nebo které
vytvoril, objevil nebo ziskal jako vysledek
studie. Naklady na dopravu a likvidaci uhradi
Zadavatel.

10. Miscellaneous

10. Riizné

10.1  Notices. All legal notices required or
permitted under this Agreement will be in writing
and will be given by addressing the same to the
address for the recipient set forth below or at such
other address as the recipient may specify in writing
under this procedure. Any notice or consent
required to be given under this Agreement must be
in writing and is deemed given and received: (i)
upon personal delivery to the appropriate address; or
(ii) one (1) business day after facsimile transmission
to the number(s) below, with transmission confirmed
and followed by registered mailing. Notices will
include reference to the Study Protocol number and
be forwarded to the following:

10.1  Oznameni. VSechna pravni ozndmeni,
ktera vyzaduje nebo pripousti tato Smlouva,
budou v pisemné formé a budou adresovana ve
stejném znéni na adresu piijemce uvedeného
nize nebo na takovou adresu, kterou muze
piijemce pisemné specifikovat v ramci tohoto
postupu. Jakékoliv ozndmeni nebo souhlas,
ktery je tfeba na zakladé¢ této Smlouvy
poskytnout, musi byt v pisemné formé a je
povazovan za doruceny a pfijaty: (i) po
osobnim doruéeni na ptislusnou adresu, nebo
(ii) jeden (1) pracovni den po pfenosu faxem
na nize uvedené/a cislo/a, pokud je pfenos
potvrzen a pokud nasledn¢ je oznameni
odeslano doporucenou postou. Oznameni
budou obsahovat referencni ¢islo Protokolu
studie a budou odeslana nésledovné:

If to Sponsor: V piipadé Zadavatele:
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Xcovery Holding Company, LLC

Xcovery Holding Company, LLC

11780 US Hwy. One, Ste. 202, Palm Beach Gardens,
FL 33408, USA

11780 US Hwy. One, Ste. 202, Palm Beach
Gardens, FL 33408, USA

Attention:

K rukam:

Tel/le-mail:

Tel/le-mail:

If to Service Provider:

V ptipad¢ Poskytovatele sluzeb:

Fakultni nemocnice Ostrava

Centrum Klinickych studii

17.listopadu 1790, 708 52 Ostrava-Poruba
Czech Republic

Fakultni nemocnice Ostrava

Centrum Klinickych studii

17.listopadu 1790, 708 52 Ostrava-Poruba
Ceska republika

Telephone: +420597372516
Fax: +420596917340

Telefon: +420597372516
Fax: +420596917340

with copy to

s kopii pro

CRO:
Novella Clinical, Inc.

CRO:
Novella Clinical, Inc.

1700 Perimeter Park Drive

1700 Perimeter Park Drive

Morrisville, NC 27560 USA

Morrisville, NC 27560 USA

Attention:

K rukam:

Facsimile: (919) 484-7727

Fax: (+1) (919) 484-7727

10.2  Severability. The invalidity or
unenforceability of any term or provision of this
Agreement will not affect the validity or
enforceability of any other term or provision hereof.

10.2  Déelitelnost. Neplatnost nebo
nevymahatelnost jakékoli podminky nebo
ustanoveni této Smlouvy nebude mit vliv na
platnost nebo vymahatelnost jakékoliv jiné
podminky nebo ustanoveni této Smlouvy.

10.3  Entire Agreement; Amendments. This
Agreement, including any attachments referenced
herein and the Protocol constitute the entire, final,
complete and exclusive understanding of Sponsor
and Service Provider concerning the Study. If there
is a conflict between the terms of this Agreement
and the Protocol, the terms of this Agreement will
govern, except for conflicts related to matters of
medicine, science, safety and conduct of the Study,
which will be governed by the terms of the Protocol.
No changes, amendments or alterations will be
effective unless in writing and signed by both
Parties. No waiver, expressed or implied, will be a
continuing or subsequent waiver of the particular
right or obligation. Any purported assignment or
delegation by Service Provider of this Agreement or
their obligations under this Agreement will be void
without Sponsor’s advance written consent. Sponsor
reserves the right to assign or transfer this
Agreement or any of the rights or obligations under

10.3  Cela smlouva; Zmény. Tato Smlouva
véetné vSech zde uvedenych pfiloh a Protokol
predstavuji celé, konecné, Gplné a vyhradni
informace, které ma Zadavatel a Poskytovatel
sluZzeb o této Studii. Dojde-li k rozporu mezi
podminkami této Smlouvy a Protokolu, budou
platit podminky této Smlouvy, s vyjimkou
rozporu tykajicich se otazek mediciny, védy,
bezpecnosti a provedeni Studie, které se budou
fidit podminkami Protokolu. Zadné zmény,
dodatky ani Upravy nebudou platit, pokud
nebudou podany v pisemné formé a podepsany
obéma Stranami. Zadné vyjimky, vyjadiené
nebo predpokladané, nebudou znamenat
pokraCujici ani  naslednou vyjimku z
konkrétniho prava nebo povinnosti. Jakékoliv
zamyslené postoupeni nebo delegovani této
Smlouvy nebo povinnosti vyplyvajicich z této
Smlouvy  Poskytovatelem  sluZzeb  bude
povazovano za neplatné, pokud je Zadavatel

X396-CLI-301 - — Fakultni nemocnice Ostrava
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this Agreement. This Agreement has been drawn up
in two (2) originals in two language versions (Czech
and English) out of which each of the Parties hereto
shall receive one original in both language versions.
In case of discrepancies between language versions
of this Agreement the Czech language version shall
prevail.

pfedem pisemné neodsouhlasi. Zadavatel si
vyhrazuje pravo postoupit nebo pievést tuto
Smlouvu, nebo nekteré z prav nebo povinnosti
vyplyvajicich z této Smlouvy. Tato smlouva je
vyhotovena ve dvou (2) stejnopisech
s platnosti  origindlu ve dvou jazykovych
verzich (Ceské a anglické) znichZz kazda ze
smluvni stran obdrZi po jednom vyhotoveni
Vv obou jazykovych verzich. Pro ptipad rozporu
mezi jazykovymi verzemi této smlouvy je
uréuyjici verze Ceska.

10.4 Relationship. For the purposes of this
Agreement, the Parties are independent contractors
and nothing contained in this Agreement will be
construed to place them in the relationship of
partners, principal and agent, employer and
employee or joint venturers. No Party will have the
power or right to bind or obligate another Party, or
hold itself out as having such authority.

10.4  Vztah. Pro ucely této Smlouvy jsou
Strany nezavislymi smluvnimi partnery a nic,
co je uvedeno v této Smlouve, si nelze
vykladat tak, ze je stavi do pozice partnert,
zastupované¢ strany a zprostfedkovatele,
zamg&stnavatele a zaméstnance nebo
spoleénych podnikd. Zadna Strana nebude mit
pravomoc ani pravo vazat jinou stranu nebo se
zavazat jiné stran¢ nebo se chovat tak, jako by
takovou pravomoc méla.

10.5 Waiver. No waiver of any term, provision
or condition of this Agreement, whether by conduct
or otherwise in any one or more instances, will be
deemed to be or construed as a further or continuing
waiver of any such term, provision or condition, any
other term provision or condition of this Agreement.

10.5  Vyjimky. Zadna vyjimka z jakékoli
podminky nebo ustanoveni této Smlouvy, at’ uz
jde o jeji provedeni nebo jiné uplatnéni jednou
nebo opakované, nesmi byt povaZovana ani
vykladana jako pokracujici nebo nasledna
vyjimka z této podminky nebo ustanoveni,
nebo z jakékoliv jiné podminky nebo
ustanoveni této Smlouvy.

10.6 This Agreement is governed and interpreted by
the Laws of the Czech Republic.

10.6
v souladu
republiky.

Tato smlouva se idi a je vykladana
Spravnimi  piedpisy  Ceské

10.7 The Sponsor hereby acknowledges that the
Service Provider is obliged to publish this
Agreement in the Register of Contracts based on Act
No. 340/2015 Coll., on Register of Contracts. Any
information which consistutes a trade secret of either
party is exempted from such publication. For the
purposes of this Agreement, such trade secrets
include, but are not limited to, the design of
individual visits described in the payment table/s in
Exhibit A, expected number of Study subjects and
the duration of the Study, and the Protocol. Further,
personal data of the individuals involved in the
Study are also exempt from publication, unless such
data are already in the public domain.

10.7. Zadavatel timto bere na védomi, ze
Poskytovatel sluzeb je povinen zvefejnit tuto
smlouvu v souladu se zak. ¢. 340/2015, o
Registru smluv. Informace, které piedstavuji

obchodni tajemstvi Zadavatele, nebudou
zvetejnény. Pro tucely této smlouvy se za
obchodni  tajemstvi  povaZuje  design

jednotlivych vizit popsany v tabulce plateb
v priloze A, o¢ekavany pocet Subjektti Studie,
délka trvani Studie a Protokol. Osobni Udaje
osob zucastnénych na Studii nebudou rovnéz
pfedmétem publikace, pokud takové tudaje
nejsou vetfejné dostupné.

IN WITNESS WHEREOF, the parties hereto have
executed this Agreement by their duly authorized
representatives as of the Effective Date.

NA DUKAZ TOHO uzaviraji zplnomocnéni
zastupci obou smluvnich stran tuto Smlouvu ke
Dni uc¢innosti.
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Fakultni nemocnice Ostrava SPONSOR/ZADAVATEL

By/Podepsan: By/Podepsan:
Name/Jméno: Name/Jméno:
Title/Pozice: Title/Pozice:
Date/Datum: Date/Datum:
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	Poskytovatel služeb bude udržovat odpovídající pojištění v rozsahu jeho závazků a ponese odpovědnost za případné škody, nároky, opatření či výdaje (včetně nákladů na právní zastoupení) vyplývající z nebo související s nedbalostí nebo chybou na straně Poskytovatele služeb při poskytování Služeb.
	The Service Provider shall maintain adequate insurance to the extent of its liabilities and shall remain liable for any harm, claims, actions or expenses (including legal expenses) resulting from or connected with the negligence or fault on the part of the Service Provider in performance of the Services.

