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LICENCNIi SMLOUVA
NA UZiVANIi DAT A PRODUKTU
CHMUPRO POSKYTOVATELE
SLUZEB

uzaviend podle ustanoveni § 2358 a nésl. zakona
€. 89/2012 Sbh., obCansky zékonik ve spojeni se
zakonem ¢. 121/2000 Sh., autorsky zakon, v
platném znéni

LICENSE AGREEMENT
FOR THE USE OF CHMU DATA AND
PRODUCTSFOR SERVICE PROVIDER

entered into Under Section 2358 et seg. of Act
NO. 89/2012 Sb., the Civil Code, in combination
with Act No. 121/2000 Sb., the Copyright Act, as
amended

(the" Agreement™)
(;;Smlouva")

SMLUVNI STRANY PARTIES

(1) Cesky hydrometeorologicky Gstav (1) Cesky hydrometeorologicky tstav
Sidlo: Na Sabatce 2050/17, 143 06 Praha 4 Registered office: Na Sabatce 2050/17,
IC: 00020699, DIC: CZ00020699 SiColRioneiE:
& O Id. No.: 00020699, TIN: CZ00020699

islo bankovniho uétu: |GGG
vedeného u [NNEGEGEGEGEE (0'itce Bank account no.. |G =
DPH, av3ak pfi vykonu &innosti dle VI. B (AT payer;
nafizeni ¢. 96/1953 Sb. neni osobou however, when performing activities Under
povinnou k dani podle ust. § 5 odst. 3 zak. point VI of Regulation No. 96/1953 Sh.,
¢. 235/2004 Sb., o DPI-I) he organisation is not obliged to pay he
Statutari organ: N < dite! tax Under Section 5 (3) of Act No.
CHMU 235/2004 Sb., op VAT)
. Goveming body: |
(,,Poskytovatele™) CHMU Director
(he"Licensoi~2")
a ad

1 Poskytovatel v rdmci této Smlouvy v sobé zahrnuje Vv souvislosti se zakonnou Upravou zvlaStnich prav pofizovatele databaze pojem
,,poi“izovatel databaze" ve smyslu § 89 zakona €. 121/2000 Sh., Autorsky zéakon, ve znéni pozdéjSich provedenych zmén, a souc¢asné pojem
asautor" ve smyslu § 5 zékona €. 121/2000 Sh., Autorsky zakon, ve znéni pozdéjSich provedenych zmén, v souvislosti s Gpravou licenéni
smlouvy ve spojeni s ustanovenim § 2358 anasl. zakona¢. 89/2012 Sh., ob&ansky zakonik.

2 In this Agreement, in compliance with applicable laws governing the special rights of database administrators, Licensor also encompasses

he term "database administrator" wischin he meaning of Section 89 of Act No. 121/2000 Sb., the Copyright Act, as amended, and also the
term "aut for" wischin the meaning of Section 5 of Act No. 121/2000 Sh., the Copyright Act, as amended, in connection with applicable
provisions governing license agreementin combination with Section 2358 et seq. of Act No. 89/2012 Sb., the Civil Code.
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2)

Meteomafics GmbH

se sidlem na adrese Schiil’bauerdamm 40,
Béaro 4406,

IC: DE305871110, DIC: DE305871110,

zapsana v obchodnim rejsitiiku vedeném
HRB 175624 B Court in Amtsgericht
Charlottenburg,

zastoupena [

(, Nabyvatel")

uzaviely nize uvedeného dne, mésicearoku tuto

Nevyhrandni licen¢ni smlouvu nauZivani dat a

produktt
1. PREDMET SMLOUVY
1.1 Poskytovatel se touto Nevyhnadni licen¢ni

2020

smlouvou na uzivani dat a produkta
CHMU pro poskytovatele sluzeb (ddle jen
»omlouva') zavazuje poskytovat
Nabyvateli pravo uZiti databaze adat, resp.
produkta anebo i odvozenych produkti
(ddle jen b57Data a Produkty") za
podminek, jegjichZz podrobna specifikace a
upresnéni je obsazenav Priloze 1, kteraje
nedilnou soucasti této Smlouvy. Pro
pripad, Ze Data a Produkty nelze
povaZovat za autorska dila anebo databéze
ve smyslu zakona ¢. 121/2000 Sb.,
Autorsky zakon, ve znéni pozdgjSich
provedenych zmeén, predmétem této
Smlouvy je povinnost Poskytovatele
prenechat Data a Produkty Kk uzivani
Nabyvateli dle podminek této Smlouvy.

Ceshg ngarometeoroiogzckg Ustav
Na Sabatce 20501111-as 00 Praha tlzflKomorany
nviw.chimi.c:

(2

(2)

enter on the day, roth ad yeats

Meteomafics GmbH
Schitfbauerdamm 40, Bano 4406,

Id. No.. DE30587I110 , Tax Id. No.
DE305871110,

entered in the Commercial Register d the
HRB 175624 B Court in Amtsgericht
Charlottenburg,

rﬁr%ented oy I

(the" Licensee")

ritter below

inothis

Non-Exclusive License Agreement for the Use
of Dataand Products

SUBJECT MATTER OF THE
AGREEMENT

By this Non-Exclusive License Agreement
for the Use of CHMU Data a d Products
for Service Provider (this "Agreement"),
the Licensor agrees to provide to the
Licensee the right to use a database a d
dacta, a d also products ad derivative
products ( Data ad Products") on the
terms ad subject to the conditions
specified a d explained in more detail in
Annex 1, which constitutes an integral part
of this Agreement. In case Data and
Products Carnot be consideled copyright
work or databases wischin the meaning of
Act No. 121/2000 Sh., the Copyright Act,
as amended, the subject matter of this
Agreement is the Licensot's obligation to
let the Data and Products to the Licensee
for use Under this Agreement.

&islo smlouvy: 064/2020 \
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1.2 Poskytovatel se touto Smlouvou déle 1.2 The Licensor herby furthner agneesto also
zavazuje poskytovat Nabyvateli i dalSi provide additional servicesto the Lieensee
duzby (daejen ,,Sluzby"), jez souvisgi s (the "Services"), which are related to the
poskytovanim Dat a Produkti a které jsou provision of Data and Products and are
podrobn¢ specifikovany v Priloze 1 této specified in more detail in Annex | totis
Smiouvy. Agreement.

1.3 Nabyvatel se touto Smlouvou zavazuje 1.3 The Licensee herby agrees to Comply
dodrZovat ve Smlouvé uvedené podminky with the term ad conditions set out
pro uziti Dat a Produktt, Sluzeb a zaplatit herein for the use of Data and Products,
Poskytovateli za jgich uZiti s dranou ad Services, ad to pay the Licensor for
cenu, nakteré se smluvni strany dohodly. theinusethe pice agneed pon between the

parties.
PODMINKY UZITI .  TERMSOF USE

2.1 Poskytovatel poskytuje na zaklade této 2.1  The Licensor' hereby grantsto the Licensee
Smlouvy Nabyvateli nepievoditelné pravo anon-tnansferable right to usethe Dataa d
na uZiti Dat a Produkti specifikovanych v Products specified in Annem 1 to this
Priloze 1 této Smlouvy za stanovenych Agreement subject to specific conditions
podminek a pro Géel, ktery je vymezen ad for the purpose defined in Annex 1,
Prilohou 1, pokud neni stanoveno jinak. unless agieed otherwise.

2.2 Nabyvatel nepouZije Data a Produkty 2.2 The Licensee Will not use Me Data a d
specifikovanav Priloze 1 této Smlouvy ve Products specified in Annex 1 to this
prospéchjinych osob ak jinému U¢elu, nez Agreement for the benefit of any third
k takovému, ktery je vymezen v této partiesa d for any purpose ether than thet
Smlouve. stipulated in this Agreement.

2.3 Nabyvatel je opravnén uZit dataal nebo 2.3 The Licensee hasthe right to use the data
produkty za Géelem poskytovani sluzeb s ad/or products in oder to supply vale
pfidanou hodnotou dalsi tfeti strané, ktera Added servicesto afurthner Third party thet
je Poskytovateli jasné identifikovana a is clearly identified and know to the
zndma v Pfiloze 1 této Smilouvy, av3ak Licenseein Annex 1 to this Agreement but
vylu€uje prerozdélovani udaji a / nebo excludjng 1edistribution of the data ad/or
produktu. products.

2.4 Nabyvatel neni opravnén provadét 2.4 The Licensee dnes not have the right to
jakékoliv zmény Dat a Produkti bez make any changes to Data and Products
predchoziho pisemného souhlasu without the Lieensots prior  ritter
Poskytovatele. consent.

2020
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2.5 DataaProdukty, Sluzby jsou poskytovany 2.5 Dataad Productsad Services are made

ze strany Poskytovatele Nabyvateli pouze available by the Licensor to the Licensee
v ramci a po dobu G€innosti této Smlouvy. strictly wischinthesope ad forthetelm of
Nabyvatel se zavazuje Poskytovatele pfi this Agreement. The Licensee agrees to
vyuzivani Dat a ProduktG anebo Sluzeb properly cite the Licensor when using the
nadiné citovat a uvadét jej jako zdroj Dataa d Productsor Servicesad mak a
primarnich Dat a Produktd anebo Sluzeb. reference to the Licensor as the source of
Za timto UGéelem a vyluéné vtéto primery Dataad Productsor Services. For
souvislosti je Nabyvatel opravnén pouzivat this purpose, a d solely in this connection,
néazev alogo Poskytovatele. the Licensee has the right to use the

Liceliso,asnamea d logo.

2.6 Nabyvatel bere na védomi a vyslovné 2.6 The Licensee acknowledges a d expressy

souhlasi s tim, Ze poskytnutd Data a agrees thet the Data a d Products made
Produkty mohou obsahoval Data a available to it my use Data a d Products
Produkty €i autorska dila vytvorena tietimi or copyright work created by third parties,
osobami, ktera je Poskytovatel opravnén which the Licensor has the rightto use a d
uzit a za€lenit mezi Data a Produkty incorpoiate into the Data and Products to
poskytované na zakladé této smlouvy (dale be made available L,gnder this Agreement
jen:JDatatretich osoba. ("Third Party Data ”

2.7 Poskytovatel prohlasuje, Ze je opravnén 2.7 The Licensor represents thet it is duly

poskytnout Nabyvateli licenci k uZiti Dat a authorised to grant to the Licensee the
Produkti v rozsahu stanoveném touto licenseto usethe Dataa d Productsto the
Smlouvou. Poskytovatel prohlasuje, ze mu extenze stipulated in this Agreement. The
byly autory Dat a Produkt( &i v3ech jejich Licensor declares thet authors of the Data
soucasti poskytnuty vyhradni a neomezené ad Products or of a thein components
licence k uziti dila ¢i jeho soudasti v granted to he Lioensor exclusive and
nejméné stejném rozsahu, jaky ma unlimited licenses to use the work or its
poskytnuta licence a zavazuje se nahradit components at least to he same extenze of
Nabyvateli pfipadnou Skodu, ktera by jemu the license hereunder, ad agrees to
mohla vzniknout v dusledku rozporu coinpensate the Licensee for any and all
tohoto  prohldSeni se  skute¢nosti. loss or damage thet wright be caused to the
Poskytovatel vSak nenese odpovédnost za latter as a result of any conflict of this
vzniklou Skodu Nabyvateli zpusobenou representation with the actual state of
dodanymi Dany a Produkty, Sluzbami, affairs. However, the Licensor Will not be
které  nevytvafi, ale pouze je held liable for any such loss or damaged
zprostiedkovava, a Nabyvatel nema pravni caused to the Licensee by supplied Data
narok ji uplathovat a vymahat po ad Products or Services not created, bu
Poskytovateli. merely intermediated, by the Licensor, and

the Licensee dnes not have any lega title
to Clar such compensation for the
Lioensor.
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28 Pokud souCasti Dat a Produkti 2.8 If the Data and Products to be made
poskytovanych na zdkladg této Smlouvy je available under this Agreement also entail
také wzZiti Dat tietich osob, =zajisti the use of Third Party Data, the Licensor
Poskytovatel pro Nabyvatele pfislu$né will obtain for the Licensee the relevant
pravo uZzivat takova data a to za licenénich right to use such data subject to the
podminek navrZenych témito tetimi licensing conditions proposed by such
osobami, které jsou uvedeny v Pfiloze 1 ¢l third parties as specified in Article 3 of
Fehler! Verweisquelle konnte nicht Annex 1.
gefunden werden..

2.9 Pravo vziti Dat a Produkti, SluZeb vznikne 2.9 The right to use Data and Products or
Nabyvateli okamZikem jejich zpfistupnéni Services will arise for the benefit of the
ze strany Poskytovatele a je vazino na Licensee as of the time the Licensor makes
udinnost této Smlouvy. them available, and it will be conditional

on the effectiveness of this Agreement.

2.10 Nabyvatel se zavazuje  umoZnit 2.10 The Licensee agrees to allow the Licensor
Poskytovateli kontrolu dodrZovani to monitor compliance with the terms and
podminek uZiti Dat a Produkti uvedenych conditions for use of the Data and Products
v této Smlouvé po dobu trvani této as set out in this Agreement during the
Smlouvy i po jejim ukondeni, a to term of this Agreement and thereafter, in
vhodnym zplisobem dle volby an appropriate manner at the Licensor’s
Poskytovatele. Nabyvatel se zavazuje discretion. The Licensee agrees to provide
poskytnout  Poskytovateli veSkerou any and all necessary assistance to the
potfebnou soucinnost. Licensor.

2.11 Do [20 dnii] od zaniku této Smlouvy podle 2.11 Within [20 days] of termination of this
odst. 43 a 44 Smlouvy se Nabyvatel Agreement under clause 4.3 and 4.4
zavazuje Produkty poskytnuté podle této hereof, the Licensee agrees to retum the
Smlouvy Poskytovateli vritit anebo na Products made available to it under this
svych zafizenich a nosiich veskeré Agreement to the Licensor, or to discard
Produkty a jejich kopie zlikvidovat a all Products and their copies from its
likvidaci Poskytovateli pismené potvrdit. devices and media and confirm such
Opravnéné uZiti Dat a Produkti pro discarding to the Licensor in writing. This
sjednané udely neni timto ustanovenim provision is not to the prejudice of justified
dotceno. use of Data and Products for agreed

purposes.

2020
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3. CENA A PLATEBN{ PODMINKY 3. PRICE AND PAYMENT TERMS

3.1 Cena za poskytnuta Data a Produkty podle 3.1

této Smlouvy byla dohodou smluvnich
stran stanovena ve vysi specifikované v
Pfiloze 2 smlouvy a &ini 257.489,-Kg,
(slovy: dv€ st&€ padesat tisic &tyfi sta
osmdesat devét). Tato Sastka je splatna
pievodem na udet Poskytovatele do 14 dni
po piedani Dat a Produkti uvedenych v
Piiloze 1 této Smlouvy na zikladé zaslané
faktury Nabyvateli a pod pfislu§nym

variabilnim symbolem.

3.2 Cena za poskytnuté SluZby podle této
Smlouvy byla dohodou smluvnich stran
stanovena ve vy$i specifikované v Piiloze
2 Smlouvy a ¢&ini 3.000,-K&, (slovy:
tiitisice). Tato astka je splatna pfevodem
na ucet Poskytovatele do 14 dni po pfedani
Dat a Produktii uvedenych v Pfiloze 1 této
Smlouvy na zakladé =zaslané faktury
Nabyvateli a pod pfislu$nym variabilnim

symbolem.

3.2

3.3 'V piipadé, Ze Nabyvatel bude v prodleni s 3.3

uhradou fakturované astky, sjednavaji si
smluvni strany smluvni pokutu ve vysi
0,05% z dluzné¢ ¢astky bez DPH za kazdy

zapocaty den prodleni.

2020

www.chmi.cz

{6l

The price for the Data and Products made
available under this Agreement has been
agreed between the parties in the amount
specified in Annex 2 to this Agreement, to
wit, CZK 257489, (in words: two
hundred and fifty thousand four hundred
and ecighty-nine Czech koruna). This
amount will be payable by bank transfer to
the Licensor’s bank account within 14
days of handover of the Data and Products
specified in Annex 1, on the basis of an
invoice to be sent to the Licensee with
specification of the applicable payment
code (variabilni symbol).

The price for the Services to be provided
under this Agreement has been agreed
between the parties in the amount specified
in Annex 2 to this Agreement, to wit, CZK
3.000,- (in words: three thousand Czech
koruna). This amount will be payable by
bank transfer to the Licensor’s bank
account within 14 days of handover of the
Data and Products specified in Annex 1,
on the basis of an invoice to be sent to the

Licensee with specification of the
applicable payment code (variabilni
symbol).

If the Licensee is late on payment of the
amount invoiced, the parties agree on a
contractual penalty at the rate of 0.05 % of
the delinquent amount net of VAT for
every day of default.

Cislo smlouvy: 064/2020 x
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3.4 V piipadé, Ze tato Smlouva je uzavienana 3.4 If this Agreement is entered into for an
dobu neurlitou, cena stanovena za indefinite period, the price fixed for Data
poskytovani Dat a Produktii, SluZeb je and Products and Services will be deemed
stanovena na pfislusny kalendaini rok. fixed for the relevant calendar year. The
Smluvni strany se timto dohodly, Ze Cena parties hereby agree that the price for Data
za Data a Produkty, Sluzby bude and Products and Services will be adjusted
kazdoro¢né upravovana na zikladé faktury on an annual basis upon an invoice to be
vystavené Poskytovatelem podle roéni issued by the Licensor and reflecting the
miry inflace za pfedchazejici kalendafni annual inflation rate for the previous
rok, méfené indexem spotiebitelskych cen calendar year measured by the consumer
podle Ceského statistického ufadu. Tato price index of the Czech Statistical Office.
zména bude realizovana o plnou vysi This change will be made in the full
inflace, a to po vyhlaSeni indexu CSU, a to amount of the inflation rate once the index
vidy k 1. 1. daného roku, v némz byl index was announced by the Czech Statistical
vyhlasen. Office, with effect as of 1 January of the

year in which the index was so announced.

4. PLATNOST A UCINNOST SMLOUVY 4. VALIDITY AND EFFECTIVENESS

OF THE AGREEMENT

4.1 Tato Smlouva se uzavird na dobu ur¢itou 4.1 This Agreement is entered into for a
do 16.11.2020 s G¢innosti ode dne podpisu definite period of time wuntil 16.11.2020,
smluvnich stran, pokud neni stanoveno taking effect as of the date it was signed by
jinak. the parties, unless stipulated otherwise.

4.2 Smluvni strany mohou tuto Smlouvu po 4.2 The parties may terminate this Agreement
dobu jeji ucinnosti vypovédét bez udani for any or no reason during its effective
diivodi. Vypovédni doba je stanovena na term. The notice period is one month(s)
jeden mésic a podini b&Zet prvnim dnem running from the first day of the month
mésice nasledujiciho po doruéeni vypovédi following the delivery of the termination
druhé smluvni strané. notice to the other party.

43 Pokud Nabyvatel bude mit zijem o 4.3 If the Licensee is interested in continued
pokradovani poskytovani Dat a Produkti, supply of Data and Products or Services
SluZzeb od Poskytovatele i na dalSi from the Licensor in the subsequent
kalendaini obdobi, je povinen sdélit calendar period, the Licensee is obliged to
pisemné tuto skutecnost Poskytovateli a to inform the Licensor in writing accordingly,
nejpozdeji 3 mésice pfed koncem ucinnosti no later than 3 months prior to expiry of
této Smlouvy, Ze ma zijem uzaviit novou the effective term of this Agreement, that
smlouvu na poskytovani Dat a Produkti, the Licensec wishes to enter into a new
Sluzeb a pfistoupit k jejimu uzavieni agreement for the supply of Data and
nejpozdéji pfed koncem ucinnosti této Products or Services, and proceed to its
Smlouvy. Obsah nové smlouvy miaZe byt execution before the end of the effective
mezi smluvnimi stranami ujednan jiz term of this Agreement. The content of the
odlisn€ od znéni pivodniho obsahu new agreement agreed between the parties
Smlouvy. may differ from the original wording of

this Agreement.

2020
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4.4 Pokud smluvni

Sluzby dle této Smlouvy.

45 V piipadé, Ze¢ se Poskytovatel ocitne

vprodleni s plnénim svych povinnosti
Nabyvatel
opravnén odstoupit od Smlouvy, aviak ne
dfive, neZ po zaslani pisemného oznameni
a vyzvé k napravé odstranéni zavadného

podle této Smlouvy, je
stavu do 15 dni.

46 V pfipadé, Ze Nabyvatel

Nabyvateli poskytnout.

4.7 V pfipadé, Ze nedojde k opétovnému

zahsjeni plnéni ze strany Poskytovatele po
nastava  divod
strany

uplynuti dané lhity,
k ukondeni této Smlouvy ze
Nabyvatele.

4.8 Poskytovatel je opravnén odstoupit od této
Smlouvy a okamZité odepfit plnéni
Nabyvateli, pokud jednani Nabyvatele
bude v rozporu s ustanovenimi odst. 2.1 aZ

24 Smlouvy a mimo jiné, bude-l
Nabyvatel porusovat v souvislosti
s plndnim této Smlouvy ustanoveni

autorského zékona a jinych dotéenych
pravnich pfedpist Ceské republiky & bude

v platebni neschopnosti.

2020

www.chmi.cz

strany nepfistoupi
uzavieni nového zavazku dle odst. 4.3
Smlouvy, tak icinnost této Smlouvy konéi
uplynutim sjednané doby dle odst. 4.1
Smlouvy a Nabyvatel neni po stanoveném
datu opravnén uZivat Data a Produkty,

neuhradi
sjednanou cenu za poskytnuta Data a
Produkty, Sluzby na zikladé zaslanych
faktur dle odst. 3.2 a 3.3 Smlouvy ve
stanoveném terminu jejich splatnosti, tak
uéinnost této Smlouvy zanikd po datu
splatnosti uvedenych faktur a Poskytovatel
neni povinen Data a Produkty, Sluzby

k 4.4

4.5

4.6

4.7

438

(8

If the parties do not proceed to entering
into a new agreement under clause 4.3,
then this Agreement will cease to be
effective upon expiry of the period agreed
upon in this clause 4.1 and the Licensce
will not be authorised to use the Data and
Products or Services under this Agreement
after the set date.

If the Licensor defaults on performance of
its obligations under this Agreement, the
Licensee may rescind this Agreement, but
no sooner than after sending a written
notice with a request to remedy the default
within a period of 15 days.

If the Licensee fails to pay the agreed price
for the supplied Data and Products or
Services on the basis of invoices sent
under clause 3.2 and 3.3 above as and
when due, then this Agreement will cease
to be effective after the due date of such
invoices and the Licensor will not be
obliged to supply Data and Products or
Services to the Licensee.

If the Licensor does not resume
performance after the lapse of a given
period of time, the Licensee will have the
right to terminate this Agreement.

The Licensor has the right to rescind this
Agreement and immediately refuse to
perform for the Licensee’s benefit if the
Licensee’s conduct was in breach of
clauses 2.1 through 2.4 above and, inter
alia, if the Licensee violated the Copyright
Act and other applicable laws of the Czech
Republic in connection with performance
of this Agreement, or if the Licensee
becomes insolvent.

\
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4.9

4.10

411

4.12

2020

Jednostranné odstoupeni
Poskytovatelem pisemné zaslano
Nabyvateli na adresu uvedenou v zahlavi
této Smlouvy. Ukonlenim této Smlouvy
z jakéhokoliv divodu neni dotlena
povinnost Nabyvatele dle odst. 2.11
Smlouvy, ani povinnosti smluvnich stran
vyplyvajici z ujednani o smluvnich
pokutach ¢&i divémosti informaci.

V pfipadé, Ze Nabyvatel poru§i ustanoveni

této Smlouvy a Poskytovatel poda
vypovéd této Smlouvy Nabyvateli, je

Poskytovatel opravnén poZadovat na
Nabyvateli plnéni do doby fadného
ukonGeni smluvniho vztahu, pokud
Nabyvatel do stanovené doby vyuZival
plnéni od Poskytovatele.

Zanikne-li subjekt strany Nabyvatele, nebo
nezanikne, ale piestane vykonavat svou
dosavadni podnikatelskou &innost, ktera je
uvedena podle stavu Zivnostenského
opravnéni ke dni podpisu této Smlouvy,
nebo dosavadni &innost Nabyvatele bude
pfenesena na jakékoliv tieti osoby a to i
jen z&asti, nejen v Ceské republice, ale i
v ramci Evropské Unie, nepfechazi priva a
povinnosti z této Smlouvy na tieti osoby
ani na pravni nastupce. Ustanoveni tohoto

odstavce se nevztahuje na rozSifeni
podnikatelsk¢ ~ Cinnosti ze  strany
Nabyvatele.

Poskytovatel se¢ nedostiva do prodleni a
neni zodpov&dny za vzniklou Skodu
souvisejici s plnénim a dodanim Dat a
Produktd, Slueb na strané Nabyvatele,
pokud nemoZnost plnéni ma povahu v
nepfedvidatelnych skuteCnostech, které
nastaly zasahem vyS§i moci, poZaru,
jakékoliv pfirodni pohromy, zikazem
exportu a importu Ceské republiky &i
jiného vladniho opatfeni, stavek a
politickych zmén.

www.chmi.cz

4.10

4.11

4.12
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bude 4.9 Notice of unilateral rescission will be sent

by the Licensor to the Licensee in writing
to the address first written above in this
Agreement. Termination of this Agreement
for any reason whatsoever will not affect
the Licensee’s obligation under clause
2.11, nor will it affect obligations of the
parties stemming from the contractual
penalty clause or the confidentiality clause.

If the Licensee breaches this Agreement
and the Licensor terminates this
Agreement by a notice to the Licensee, the
Licensor will have the right to request
performance from the Licensee until
proper termination of the contractual
arrangement if the Licensee used
deliverables from the Licensor by the set
date.

If the Licensee is dissolved, or if the
Licensee is not dissolved but discontinues
its current business activities as recorded
in the trade license as of the signing date of
this Agreement, or if the Licensee’s
current business is transferred, in whole or
in part, to any third parties in the Czech
Republic or elsewhere in the European
Union, the rights and obligations under this
Agreement will not devolve to such third
parties or to successors in title. This clause
does not apply to any extension of
Licensee’s business activities.

The Licensor will not be deemed in default
and will not be held liable for any loss or
damage caused to the Licensee in
connection with performance of this
Agreement and supply of Data and
Products or Services if the inability to
perform  consists in  unpredictable
circumstances resulting from Force
Majeure, fire, any natural disaster,
prohibition of export from and import to
the Czech Republic or any other
governmental measure, strike, and political
changes.

Y
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4.13 V pfipad, %e nastane nepiedvidatelni 4.13 If an unpredictable circumstance foreseen

4.14

4.15

5.2

2020

situace dle odst. 4.11 Smlouvy, tak vznika
Poskytovateli neprodlené¢  informacni
povinnost ke strang¢ Nabyvatele do 72
hodin o této skuteCnosti a dofeSeni
pfipadného nahradniho plnéni.

Smrti Nabyvatele, pokud je fyzicka osoba,
nepfechazi prava a povinnosti z této
Smlouvy na pravni nastupce Nabyvatele.

Prodejem, najmem zavodu i jeho Casti ze
strany Nabyvatele, nedochazi k pfechodu
prav a povinnosti dle této Smlouvy na tieti
osoby a tato Smlouva zanika dnem
ucinnosti takového prodeje €1 ndgjmu.

Pokud bude proti Nabyvateli vedeno
jakékoli exekuéni nebo insolvenéni fizeni,
nebo trestni fizeni pfedpokladajici zanik
subjektu, tak uéinnost této Smlouvy zanika
pravomocnym  rozhodnutim o  jeho
zahdjeni nebo jinym dkonem majicim
takovy nasledek, pfiemz nezanikd pravni
niarok  Poskytovatele na  doposud
neuhrazené plnéni.

OSTATNI

Data a Produkty, které Nabyvatel uzl
v souladu s uéelem Pfilohy 1 této Smlouvy
pfed skonéenim u&innosti této Smlouvy, se
povazuji za opravnéné uZita i po skondeni
udinnosti této Smlouvy, pokud se smluvni
strany nedohodnou jinak.

Prava osob, které nejsou smluvni stranou
této Smlouvy identifikovany, jmenovany
nebo neni na n& odkazovano, nebo tvofi
gst  skupiny osob  jmenovanych,
odkazovanych nebo jinak identifikovanych
v této Smlouvé, nemaji Zadné pravo
jakkoli vymahat plnéni této Smlouvy nebo
kterékoliv z jejich podminek na
Poskytovateli.

www.chmi.cz
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4.15

5.2
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in clause 4.12 arises, the Licensor will
immediately become obliged to inform the
Licensee within 72 hours of such
circumstance = and any  substitute
performance.

Upon the Licensee’s death, if a natural
person, the rights and obligations under
this Agreement will not devolve to the
Licensee’s successors.

Upon sale or lease of the enterprise or its
part by the Licensee, the rights and
obligations under this Agreement will not
devolve to third parties and this Agreement
will cease to exist as of the effective date
of such sale or lease.

If the Licensee is the subject of any
distress or insolvency proceedings or
criminal proceedings anticipating
dissolution of the organisation, then this
Agreement will cease to be effective upon
final and conclusive decision regarding the
commencement thereof, or upon any other
action having the same consequence;
provided, however, that the Licensor’s
legal claim to outstanding and unpaid
amounts will not cease to exist.

MISCELLANEOUS

Data and Products used by the Licensee in
compliance with the purpose specified in
Annex 1 to this Agreement prior to
termination of this Agreement will also be
deemed lawfully used after termination of
this Agreement, unless agreed otherwise
between the parties.

Persons who have not been identified,
appointed or referred to by a party to this
Agreement, or who belong in a group of
persons appointed, referred to or otherwise
identified in this Agreement, have no right
whatsoever to demand performance of this
Agreement or any of its terms from the
Licensor.

X
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5.4

5.5

2020

Poskytovatel nenese Zadnou odpovédnost
za pouZiti Dat a Produkti, které Nabyvatel
uZije, zpracuje, reprodukuje, rozsifuje a to
jakymkoliv  zpiisobem, formou a
k jakémukoliv videlu a odvoldva se tak na
zdroj Dat a Produktii, SluZeb poskytnutych
CHMU, ncbo je prezentuje pod oznadenim
a logem CHMU, které si opatfil nezavisle
na CHMU nebo mu byly poskytnuty na
zékladé smluvniho vztahu &i tieti osobou.

Smluvni strany jsou povinny utajit veSkeré
informace o podminkach této Smlouvy a
informace, které se dozvédély v ramci
uzavirani této Smlouvy.

PouZije-li Nabyvatel Data a Produkty nebo
Sluzby k jinému uéelu, neZ je specifikovan
v Pfiloze 1 této Smlouvy, Poskytovatel ma
pravo na zaplaceni smluvni pokuty ve vySi
[10.000 K& (slovy: deset tisic korun
Ceskych)] za ka?dé jednotlivé poruSeni
povinnosti. Pravo  Poskytovatele na
ndhradu pfipadné wjmy v plné vysi timto
neni dotéeno.

www.chmi.cz
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54

5.5

{11

The Licensor will not be held responsible
for the use of any Data and Products that is
used, processed, reproduced, or
disseminated by the Licensee in any
manner or form or for any purpose
whatsoever and in doing so refers to the
source of Data and Products and Services
provided by CHMU, or presents the same
under CHMU’s name and logo, which he
obtained independently of CHMU or
which were provided to the Licensee under
a contract with or by a third party.

The parties are obliged to keep in
confidence any and all information
regarding the terms of this Agreement and
information leamnt by them in the course of
entering into this Agreement.

If the Licensee uses Data and Products or
services for any purpose other than that
specified in Annex 1 to this Agreement,
the Licensor will be entitled to be paid a
contractual penalty of [CZK 10,000 (in
words: ten thousand Czech koruna)] for
each individual breach of this obligation.
The Licensor’s right to full damages is not
prejudiced by the preceding sentence.

5
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ZAVERECNA USTANOVENI

Tato smlouva, pfipadné dal§i vztahy z této
smlouvy vyplyvajici & se smlouvou
souvisejici, otazky smlouvou neupravené,
véetné jeji platnosti a nasledkil neplatnosti,
se vyslovné fidi platnym pravnim fadem
Ceské  republiky,  zejména  pak
ustanovenimi zakona ¢&. 121/2000 Sb., o
pravu autorském, o pravech souvisejicich s
pravem autorskym a o zmén€ nékterych
zékoni (autorsky zdkon), ve znéni
pozd&jsich pfedpisi a dalSich pravnich
pfedpisii upravujicich priva povinnosti
stran v souvislosti s poskytovanim a
sdilenim Dat a Produkti podle této
Smlouvy, a to v jejich platném znéni a dale
se Smlouva fidi ustanovenimi zikona €.
89/2012 Sb., obdansky zakonik. Kolizni
normy &eského prava se nepouZiji.
Smluvni strany se dohodly, Ze
(mezinarodni) obchodni zvyklosti nemaji
pfednost pfed Ziadnym ustanovenim
zakona, a to ami pfed ustanovenim zakona,
jeZ nema donucujici acinky.

Veskeré piipadné spory vzniklé ztéto
Smlouvy nebo v souvislosti s ni budou
fefeny smimou cestou. Pokud smluvni
strany nevyfesi jakykoliv uvedeny spor
smimou cestou, bude takovy spor véetn¢
otazek platnosti, vykladu, realizace ¢&i
ukondeni prav vzniklych ze Smlouvy
rozhodnut vyluéné a s koneénou platnosti
soudy Ceské republiky mistng pfislu¥nymi
dle sidla Poskytovatele.

Tuto smlouvu je mozné ménit pouze
pisemnou dohodou smluvnich stran ve
formé &islovanych dodatkt této smlouvy,
podepsanych obéma smluvnimi stranami.
Dodatek ke Smlouvé bude uzavien pouze
pfi tplné shodé projevu vile obou
smluvnich stran o jeho obsahu.

www.chmi.cz
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FINAL PROVISIONS

This Agreement and any other relations
established by or resulting from this
Agreement, as well as any matters not
provided for herein, including its validity
and consequences of its invalidity, are
expressly governed by applicable laws of
the Czech Republic, especially Act No.
121/2000 Sb., the Copyright Act, as
amended, and other laws establishing
rights and obligations of the parties in
connection with the provision and sharing
of Data and Products under this
Agreement, each such law as currently in
force. This Agreement is also govemed by
Act No. 89/2012 Sb., the Civil Code. The
Czech conflict of laws rules will not apply.
The parties agree that (international) trade
usage will not take precedence over any
statutory provision, including any statutory
provision that does not have coercive
effects.

Any and all disputes arising out of or in
connection with this Agreement will be
resolved amicably. If the parties fail to
resolve any dispute amicably, such dispute,
including questions of  validity,
interpretation, exercise or termination of
the rights stemming from the Agreement,
will be conclusively resolved solely by
Czech courts of law having local
jurisdiction over the Licensor.

This Agreement may only be amended by
numbered written amendments to this
Agreement signed by both parties. An
amendment to this Agreement will only be
deemed concluded if both parties fully
agree on its contents.

AN
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6.4 Nedilnou soudsst smlouvy tvofi tyto 6.4 The following Annexes constitute an

6.5

6.6

pfilohy:

(a) Prilohal  Specifikace Dat a
Produkti a SluZeb a zplisobu jejich
uziti

(b) Pfiloha2  Vycisleni Ceny

poskytnutych Dat a Produkti a ceny
Sluzeb

Tato smlouva je wuzaviena ve dvou
vyhotovenich, po jednom pro kazdou ze
smluvnich stran. V pfipad€ nesouladu mezi
Seskou a anglickou jazykovou verzi této
Smlouvy je rozhodujici anglicka verze.

Smluvni strany prohlasuji, Ze si tuto
Smlouvu pfeéetly, jsou srozumény s jejim
obsahem a na dikaz tohoto pfipojuji své
podpisy.

Poskytovatel

V Praze
Datum: ] . 08, 2020

integral part of this Agreement:

(a) Annex|1 Specification of Data
and Products and Services and the
manner of their use

(b) Annex2  Quantification of the

price for Data and Products and the
price for Services

This Agreement is executed in two
counterparts, one for each of the parties. In
the event of any discrepancy between the
Czech and English language version of this
Agreement the English version will
prevail.

The parties confirm that they have read
this Agreement, understand and agree to its
contents, in witness whereof they
subscribe their signatures below.

Licensor

In Prague
Date:

Jméno:
Funkce: feditel UMK CHMU

Nabyvatel

Misto: Berlin
Datum: 18.08.2020

smeano: [

Funkce: CEOQ Meteomatics

2020

www.chmi.cz

Nam

Title: Director of the department of meteorology
and climatology CHMI

Licensee

Ton. Dowlien ya

Cislo smlouvy: 064/2020

[13]



x2- LICENSE AGREEMENT

— e
Cesky

hydrometeorologicky
ustav

PRILOHA 1 - SPECIFIKACE DAT,
PRODUKTU A SLUZEB A ZPUSOBU
JEJICH UZITI

1. SPECIFIKACE DAT A PRODUKTU

1.1

1.2 Data budou pifedana Poskytovatelem do fip
schranky nabyvatele.
UCEL A ZPUSOB UZITI

2.1 Data a Produkty poskytnuté na zékladé

této smlouvy budou pouZita vyhradné
budou pouZity vyhradné pro Weather API
a odvozené produkty s pfidanou hodnotou.

3. T]é‘.’CHNICKA SPECIFIKACE
PRISTUPU

Data budou pfedana Poskytovatelem do fip
schranky nabyvatele.

Kontakty v CHMU pro technickou podporu:

V pfipadé provoznich potizi lze volat na
pracovi§té operatorek CHMU, kde je neptetrZité
sluzba a to na:

dohledové centrum CHMU: tel:

e v pfipad® odbornych potiZi ve smyslu vécného
plnéni smlouvy ze strany CHMU lze volat na:

2020

Cuaky hydromateoralogicky detov
Na Sabetce 2050717, 143 C6 Praha 412-Komotany
www.chmi.cz

ANNEX 1 — SPECIFICATION OF DATA,
PRODUCTS AND SERVICES AND THE
MANNER OF THEIR USE

1. SPECIFICATION OF DATA AND
PRODUCTS

1.1

Data will distribute from Licesor to
Licensee ftp box.

1.2

2. PURPOSE AND MANNER OF USE

Data and Products made available under
this Agreement will be used solely for the
Weather API and derived value added
products.

3. TECHNICAL SPECIFICATION OF
ACCESS

Data will distribute from Licesor to Licensee fip
box.

CHMI Technical Support Contacts:

In the case of operational problems it is possible
to call operators at CHMI data monitoring center
with non-stop service:

CHMI data monitoring center tel:

» Contact for difficulties regarding data content
under the contract:

4
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PRILOHA 2 - YY(“:iSLENi CENY .
POSKYTNUTYCH DAT A PRODUKTU A

CENY SLUZEB

1. VYCISLENI CENY DAT A
PRODUKTU A SLUZEB

1.6  Cena za udaje uvedené v piiloze 1 dodana

1.8

2020

92 dni, (od 1. zafi do 1. prosince 2020) je
257 489, - K& za obdobi 92 dni.

Cena za Sluzby uvedené v piiloze 1 ¢ini 1
3000 K¢.

www.chmi.cz

ANNEX 2 - QUANTIFICATION OF THE
PRICE FOR DATA AND PRODUCTS TO
BE MADE AVAILABLE AND FOR
SERVICES TO BE PROVIDED

1.

1.7

1.2

[15]

QUANTIFICATION OF THE PRICE
FOR DATA AND PRODUCTS AND
SERVICES

The price for the data specified in Annex 1
delivered 92 days (from September 1 to
December 1 2020) is 257 489,- CZK for a
period of 92 days.

Price for Services as specified in Annex 1
is CZK 3 000.
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