DODATEK CiSLO 1 KE KUPNi SMLOUVE
001

¢. 6802-2018-

Tento DODATEK CISLO 1 KE KUPNi SMLOUVE C. 6802-
2018-001 (tento .,Dodatek™) je uzavien mezi:

CD Cargo, a.s.
Se sidlem:

Ceska republika
Identifikacni ¢islo:
éastoupena

Jankovcova 1569/2¢. 170 00, Praha,

28196 678
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Spoiecnost zapsana v obchodnim rejstfiku vedeném Méstskym
soudem v Praze, oddil B, vlozka 12844
(..Kupujici™)

Wagony Swidnieca sp. z o.0.
Se sidlem: Ul Strzelinska 35. 58-100 Swidnica,
Polska republika
Identifika¢ni ¢islo:
DPH:

Zastoupena:

890528418

PL83400078 18
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Bankovni spojeni:

(H

(2)

AMENDMENT NUMBER 1 TO THE SALE CONTRACT no.
6802-2018-001

This AMENDMENT NUMBER 1 TO THE SALE CONTRACT
NO. 6802-2018-001 (this
between:

“Amendment”) was entered into

¢p Cargo, a.s.
Registered address: Jankovcova 1569/2c,
Republic
Id. No.: 281 96 678
Represented by:

s

170 00, Prague, Czech

2 ; ; r"lq i &

The company is incorporated in the Trade Reglsler of the Mumcapal
Court Prague, section B, insert 12844

(the “Buyer™)

Wagony Swidnica sp. z o.0.
Registered address: Ul. Strzelinska 35, 58-100 Swidnica, Polish

Republic
Id. No.: 890528418
VAT No PL 884000?8 l 8

e

Represented by:

!e:
%’ﬁ#

Bank details:




s TR b T e R ol et
e Qf;’%@r BRERREREEE
B[C (SWIFT) : ;
Spole¢nost zapsana v obchodnim rejstiiku vedeném Obvodnim
soudem pro Wroclaw — Fabryczna ve Vratislavi, oddil 9.

hospodafského odd. Narodniho soudniho rejstriku

(..Prodavajici*)

(Kupujici a Prodavajici spolec¢né jako .Strany™ a jednotlivé jako
~Strana*)

VZHLEDEM K TOMU, ZE:

(A)

(B)

Strany uzaviely dne 31. srpna 2018 Kupni smlouvu &islo 6802-
2018-001 (..Smlouva®™):

V souvislosti s celosvétovym Sitenim koronaviru (oznacovaného
jako SARS CoV-2 zpisobujiciho onemocnéni COVID-19) byl
Svétovou zdravotnickou organizaci vyhlasen globalni stav nouze,
v jehoz souvislosti byla prijata rozsahla a pfisna opatteni na snizeni
vyskytu ndkazy nejen v Ceské republice, ale i v ostatnich zemich
Evropy (a svéta). Sohledem na prijata opatfeni viad Ceské
republiky a Polské republiky oznamil Kupujici svym dopisem ze
dne 25. bfezna 2020 Prodavajicimu udalost vys§$i moci v souladu se
Smlouvou (..Dopis®). V navaznosti na pfijata vladni opatfeni nebyl
Kupujici schopen provést prvni stupen Prevzeti Vozi, tj. Technicke
prevzeti. dle Smlouvy, nebot’ z divodu zakazu piekroceni hranic se
zameéstnanci Kupujiciho nemohli dostavit do zavodu Prodavajiciho
na uzemi Polské republlkv dlc Smlouvy, jak_]e podrobnéu uvedeno
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Company incorporated in the Trade Register of the District Court

IBAN: i

Wroclaw — Fabryczna at Wroclaw, Section 9 of the Business
Department of the National Court Register
(the “Seller™)
(the Buyer and the Seller shall be hereinafter collectively referred to
as the “Parties” and individually as the “Party™)

WHEREAS
The Parties concluded on August 31, 2018 the Sale Contract no.
6802-2018-001 (the “Contract™);

Due to global corona virus outbreak (named as SARS CoV-2
causing disease COVID-19) the World Health Organization
declared a Public Health Emergency of International Concern,
together with which extensive and strict measures for elimination
of the disease were adopted in the Czech Republic and Poland, but
also in other countries in Europe (and world). With regard to
adopted measures by governments of the Czech Republic and
Polish Republic, the Buyer informed the Seller in writing with its
letter of March 25, 2020 that an event of force majeure has
occurred in accordance with the Contract (the “Letter™). In
connection with adopted governmental measures the Buyer was not
able to execute first stage of the Acceptance of the Wagons, i.e. the
Technical Acceptance, under the Contract, because of the fact that
Buyer’s employees were not allowed to entry into Poland and thus,
they were not able to come to the Seller’s factory in the area of
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:ve-,@'i izt Z duvodu prijatych vladnich opatfeni a na zékladé
vzag;ernne dohody Stran nebyly Vozy, které¢ mély byt predany
v dubnu 2020, dodany. Prodéavajici informoval dne 22. kvétna 2020

Kupujiciho, Zze by podle polského viadniho nafizeni mély byt

prekazky pro vstup ob&anii Ceské republiky na tzemi Polska
odstranény v pfipadé provedeni pracovnich povinnosti, pri¢emz se
Pfevzeti Vozu dle Smlouvy povazuje za takovou pracovni
povinnost. Zaméstnanci Kupujiciho by tak méli byt opravnéni
vstoupit na GOzemi Polska za dcelem provedeni Technického
pfevzeti Vozi, jejichz predéni je planovano na cerven 2020; a

S ohledem na vzniklou situaci popsanou v predchozim odstavci (B)
a na zakladé vzajemné komunikace Stran maji Strany zajem upravit
néktera svoje prava a povinnosti uvedena ve Smlouvé, a to zejména
zménu Zavazného harmonogramu,

DOHODLY SE STRANY NA UPRAVE nésledujicich ustanoveni
Smlouvy:
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governmental measures and on the basis oi mutua] communication
between the Parties the Wagons which should have been delivered
in April 2020, were not delivered. The Seller informed the Buyer
on May 22, 2020 that according to Polish Council of Ministers
regulations, any obstacles for Czech Republic citizens to enter into
Poland to perform professional activity were mitigated. The
Acceptance of the Wagons hereunder shall be considered as
professional activity. Thus, the Buyer's employees should be
allowed to entry into Poland for the Technical Acceptance of
Wagons which delivery is planned in June 2020; and

(C) In view of occurred situation described in previous Par. (B) above
and on the basis of the mutual communication between the Parties.
the Parties have common interest to amend particular rights and
obligations stipulated in the Contract, especially to change the
Binding Time Schedule,

THEY AGREED TO AMEND following provisions of the Contract:




L.

ZMENY SMLOUVY

Strany se dohodly na nasledujicich zménach Smlouvy:

(a)

(b)

Clanek 3(a) Smlouvy se rudi a nahrazuje se nasledujicim znénim:
() Pmdm'aﬂu Jre pﬂvmm dodat Vozy po skupmack Vozu za

v souladu se Zavaznym harmnnogr(unem

SRR LT
pmemz ve._\keré Vozy dle této Smlouvy musi byt Kupujicimu
doddany nejpozdéji do 31. kvétna 2021.*

Ustanoveni Clanku 3(c) se rusi a nahrazuje se nasledujicim
znénim:

. (€) Prevzeti kazdeho Vozu probéhne vidy ve dvou stupnich, a to:
P / /2

(i)  Technicke (véetné  Dokumentace) v zavodeé
Prodavajiciho bud” ve Swidnica, nebo v Olawa (obé v Polsku)

k potvrzeni, Ze prislusny Viz spliuje veskeré podminky die této

prevzeti

Smlouvy (,, Technické prevzeti*):
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(a)

(b)

AMENDMENTS OF THE CONTRACT
The Parties have agreed to amend following provisions of the
Contract:
The Article 3(a) of the Contract shall be nullified and replaced by the
following provision:

“(a) The S’eﬁer shall deliver the Wagom tmder the condrrmm of
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batches, whereas all Wagons shall be delivered, at the latest. on May
31, 2021.”

The provision of Article 3(c) shall be nullified and replaced by the
following provision:

“(c) The acceptance of each Wagon shall be always executed in two
stages as follows:

(i)  Technical acceptance (including the Documentation) at the
Jactory of the Seller either in Swidnica or in Olawa (both in Poland)
in order to confirm that the respective Wagon meets all terms and
conditions hereof (*“Technical Acceptance”);
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(c)

(d)

Strany se dohodly, Ze vynaloZi rozumné poZadované usili a pokusi
se provést Technické prevzeti skupiny Vozu planované na kvéten
2020 spolecné s jejich planovanym fyzickvm prevzetim v Misté
plnéni v Zeleznicni stanici Bohumin, Ceskd republika v rdamci
Zavazného harmonogramu v kvétnu 2020. Pokud to vsak nebude
mozné, bude Technické prevzeti provedeno v nejbliZsim moiném
terminu, nejpozdéji v§ak na konci cervha 2020. Takové odloZeni
kvétnove skupiny Vozu (bude-li relevantni) nema viiv na dodavky
zhyvajicich skupin Vozu.*

Strany se dohodly, Ze se nasledujici véta uvedena v Clanku 9(a),
bod a. Smlouvy: ? ato Bankovni zdruka musi byt platna a ucinnad
az do doby B4R ES :

! 5 iZ2 280 Preddavaciho protokolu
potvrzujiciho Komp!erm prev‘ren pmledmho Vozu, ktery ma byt
dodan dle této Smlouvy (coz ma byt nejdéle do 31. kvéma 2021
podle Zavazného harmonogramu).” rusi.

Vzhledem k prodlouzeni terminii, jak je uvedeno v Zavazném
harmonogramu ve znéni uvedeném v tomto Dodatku, se Strany
dohodly na doplnéni nasledujiciho ustanoveni na konec ustanoveni
Clanku 9(a). bod a. Smlouvy:

Strany se dohodly, Ze nejpozdéji do 31. brezna 2021 je
Prodavajici  povinen predat Kupujicimu potvrzeni od banky
ohledné prodlouzeni Bankovni zaruky za radné plnéni Smlouvy
v souladu s touto Smlouvou. Takova prodlouzena Bankovni zaruka
musi spliovat veskeré podminky a nalezitosti uvedene v!e!a

Smlouvé a musi byt plaind a ucinnd az do doby s

(c)

(d)

The Parties agreed that they shall do reasonably required effort to
conduct Technical Acceptance of batch of Wagons of May 2020
together with their scheduled physical takeover in the Performance
Venue at the railway station Bohumin, the Czech Republic within the
schedule meaning in May 2020, and if not possible - at the nearest
possible date, no latter however than until the end of June 2020.
Such a postponement of May batch, if the case may be, does not have
influence on deliveries of the remaining batches.”

The Parties agreed that the following sentence: “This Bank
. . , : B A
Guarantee shall be valid and effective until at least ‘_L-'r'r@;;a; -:l- i

of Acceptance Protocol confirming the Compfete
Acceptance of last Wagon which is to be delivered under this
Contract (which is to be on May 31, 2021 latest according to
Binding Time Schedule).” of Article 9(a), item a. of the Contract
shall be nullified.

Due to extension of the deadlines as set out in the Binding Time
Schedule as agreed in this Amendment, the following provision shall
be added at the end of the provision of Article 9(a), item a. of the
Contract:

“The Parties agreed that before 31 March 2021 the Seller shall
provide the Buyer with the confirmation from the bank on the
extension of the Bank Guarantee for due fulfilment of this Contract
in accordance herewith. This extended Bank Guarantee shall comply
with all conditions stated herein and it shall be valid and effective

R ! witean apva
until at least iﬁiﬁaﬁﬁ’iﬁﬂ%ﬁ of the Acceptance Protocol

confirming the Complete Acceptance of the last Wagon which is to
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Predavaciho protokolu potvrzujictho Kompletmni

prevzeti posledniho Vozu, ktery ma byt dodan dle této Smlouvy

(podle Zdavazného harmonogramu ma byt posledni Viz doddn
nejpozdeji dne 31. kvétna 2021).*

Clanku
nasledujicim znénim:

(e) Ustanoveni l1(a). bod (i) se rudi a nahrazuje se

(1) Kupujici:

Adresa: | CD Cargo, a.s., Jankovcova 1569/2¢, Praha 7,
PSC ! 70 00 C' e.sfrd' repub! ika

K rukam: s

Fru.;rm 1:;#:1* ;f% -’-r1. _h_.. s

Email: ‘*&:n i

(H Priloha 2 Smlouvy (Zdvazny harmonogram) se rusi a nahrazuje se
novym znénim této Prilohy 2, které tvofi Pfilohu 1 tohoto Dodatku.

2. ZAVERECNA USTANOVENI
(a) Ostatni ustanoveni Smlouvy timto Dodatkem nedotéena zistavaji
nadale v platnosti nezménéna.

(b) Pojmy v tomto Dodatku s velkymi pocate¢nimi pismeny maji
tentyz vyznam, jako maji tytéz pojmy uzité ve Smlouvé, pokud jim
nebyl priznan jiny vyznam timto Dodatkem.

(c) Tento Dodatek nabyva platnosti a Gcinnosti dnem jeho podpisu
obéma Stranami, a stava se tim nedilnou souéasti obsahu Smlouvy.
Prodavajici byl informovan Kupujicim, Ze se na tento Dodatek
vztahuje vyjimka podle § 3 odst. 2 pism. ¢) a q) zikona
C. 340/2015 Sb., zakon o registru smluv; tento Dodatek podle

(d)

(e)

(H

7

(a)

(b)

(c)

(d)

be delivered under this Contract (according to the Binding Time
Schedule it shall be delivered by May 31, 2021 at the latest).”

item (i) shall be nullified and
replaced by the following provision:
“(i) Buyer:

The provision of Article 11(a),

Address: | CD Cargo, a.s., Jankovcova 1569/2c, Prague 7,

Posfal ( ode 1 /O 00, Czech Republic
Attn: o

Email:

S

Annex no. 2 to the Contract (Binding Time Schedule) shall be
nullified and replaced by new version of this Annex no. 2 which
forms Annex no. 1 to this Amendment.

FINAL PROVISIONS

Other provisions of the Contract not amended by this Amendment
shall remain valid without any changes.

Terms herein with capital initial letters shall have the same meaning
as the same terms used in the Contract unless stated otherwise
herein.

This Amendment becomes valid and effective on the day of its
signature by both Parties and it becomes integral part of the Contract.
The Seller was informed by the Buyer that the exception as
stipulated in § 3 Par. 2 Letter ¢) and q) of Act No. 340/2015 Coll., on
the Register of Contracts shall apply hereto; this Amendment shall




(e)

spoleéného  zavéru  Stran  nepodléha  povinnosti  uvefejnéni
vregistru smluv. (c¢innost tohoto Dodatku neni  zvefejnénim
vregistru smluy podminéna. Strany potvrzuji. ze si za timto
Gc¢elem navzajem poskytly informace, které povazuji za dostate¢né
k fadnému posouzeni vySe uvedencho. 1 presto se Strany rozhodly
tento Dodatek zverejnit v registru smluv dobrovolné a s takovym
zvefejnénim souhlasi. Uverejnéni v registru smluv v souladu se
ziak. ¢. 34072015 Sb., o registru smluv, zajisti Kupujici. Strany se
shodly na tom. Zze néktera ustanoveni tohoto Dodatku obsahuji
informace, jez nelze poskytnout pfi postupu podle predpisu
upravujicich svobodny pristup k informacim. nebo které jsou

obchodnim tajemstvim, a na kter¢ se vztahuje opravnéni znecitelnit

jejich obsah pred pripadnym zvefejnénim v registru smluv podle

zakona ¢. 340/2015 Sh., o registru smluv. Strany se shodly na tom,
ze ustanoveni tohoto Dodatku, ktera byvla zvyraznéna vvzlucenim.
tvori informace, kter¢ nelze poskyvtnout pii postupu podle piedpist
upravujicich svobodny pristup k informacim. nebo které jsou
obchodnim tajemstvim. V registru smluv bude tento Dodatek
uvefejnén ve znéni, ve kterém budou taklo zvyraznéné informace
znecitelneny.

Tento Dodatek je vvhotoven ve 2 (dvou) stejnopisech. znichz

kazda Strana obdrzi po 1 (jednom) stejnopisu. V piipadé

Jakéhokoli rozporu mezi ¢eskou a anglickou verzi ma prednost

ceska verze.

[podpisy Stran nasleduji na dalsi strané

(e)

not be published in the Register of Contracts under joint conclusion
of both Parties. effectiveness hereof is not conditioned by the
publication in the Register of Contracts. The Parties confirm that for
this purpose they have provided each other with information which
they consider as being sufficient for proper consideration of above
stated. Though the previous, the Parties have decided to publish this
Amendment in the Register of Contracts of their own will and with
such publication both Parties agree. The publication in the Register
of Contracts in accordance with Act No. 340/2015 Coll., on the
Register of Contracts. shall be ensured by the Buyer. The Parties
have agreed that some of the provisions hereof contain information
which shall not be provided when proceeding according to
provisions regulating free access to information or are a trade secret.
and to which the authorization applies to make non-readable its
content before its possible publication in the Register of Contracts
under Act No. 340/2015 Coll., on the Register of Contracts. The
Parties have agreed that the provisions hereof which have been
highlighted in vellow consist information which shall not be
provided when proceeding according to the provisions regulating
free access to information or that is a trade secret. This Amendment
shall be published in the Register of Contracts in the version in
which such highlighted information shall be made non-readable.

This Amendment was executed in 2 (two) counterparts and either
Party shall keep 1 (one) such counterpart. In case of any discrepancy
between Czech and English version, the Czech version shall prevail.

[signatures of the Parties follow on the next page]
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Priloha 1 Dodatku / Annex no. 1 to this Amendment

Priloha 2 / Annex no. 2

ZAVAZNY HARMONOGRAM / BINDING TIME SCHEDULE

[tato Priloha nasleduje na dalsi samostainé strané / this Annex follows on the following separate page]




Priloha 2/ Annex 2

Zavazny harmonogram / Delivery Plan
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For avoidance of doubt the Parties state that the Seller is not entitled to increase number of Wagons
within relevant batches against the tables above unless the Parties agree otherwise in writing.

Pro vylouceni pochybnosti Strany uvadi, Ze Prodavajici neni opravnén zvysit pocet vozi v jednotlivych
skupindch Vozi oproti udajim uvedenym v tabulkdch vy$e, nedohodnou-li se Strany pisemné jinak.




For avoidance of doubt the Parties state that in case the Technical Acceptance of the number of
Wagons being accepted are lower than scheduled, the Seller shall be entitled, but not obliged to,
deliver the non-at-that—time accepted Wagons (for the Technical Acceptance) at the occasion of the
Technical Acceptance of following batches to be able at certain point to catch up the planned
number of Wagons' deliveries. The obligation to execute the physical takeover under the Contract
shall remain without any changes.

Pro vylouceni pochybnosti Strany uvadi, Ze v pfipadé, Ze je Technické prevzeti provedeno u nizsiho
poctu Vozl, neZ ktery je planovan, Prodavajici je opravnén, nikoliv vSak povinen, dodat Vozy v poctu
odpovidajicimu poctu Voz( chybéjicich do planovaného poctu (pro Technické prevzeti) v okamiziku
provadéni Technického prevzeti pro nasledujici skupiny, aby byl v urcitém okamziku schopen splnit
planované dodavky Vozl. Povinnost provest fyzickeé prevzeti podle Smlouvy timto neni nijak dotéena.



