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Escrow Agreement  

Contract number: ________________ [will be added by Deposix] 
  

amongst 

 

BSP Energy Exchange LL C 

-and- 

Croatian Power Exchange Ltd. 

-and- 

European Market Coupling Operator AS 

- and - 

EPEX Spot SE 

and 

Gestore dei Mercati Energetici S.P.A. 

and 

HUPX Hungarian Power Exchange Company Limited by Shares 

-and- 

Independent Bulgarian Energy Exchange 

-and- 

OMI, Polo Español, S.A.  

and 

Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” S.A. 

-and- 

OTE, a.s.  

-and- 

Towarowa Giełda Energii S.A. 

- and - 
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Deposix Software Escrow GmbH 

and 

Deutsche Börse AG 
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This escrow agreement (hereinafter referred to as the “Contract”) is made by and between: 
 
On the one hand: 
 
 
(1) BSP Energy Exchange LL C, a company organised and existing under the 

laws of Republic of Slovenia, having its registered office at Dunajska cesta 156, 
1000 Ljubljana, Slovenia, and registered with the district court of Ljubljana un-
der the number 3327124000 and VAT n° SI37748661, hereinafter referred to 
as “BSP”; 
 

and 
 
(2) Croatian Power Exchange Ltd., a company organised and existing under the 

laws of Republic of Croatia, having its registered office at Ulica grada Vukovara 
284, 10000 Zagreb, Croatia, and registered with the commercial register at the 
commercial court of Zagreb under the number 080914267 and VAT n° 
HR14645347149, hereinafter referred to as “CROPEX”; 

 
and 
 
(3) European Market Coupling Operator AS (previously Nord Pool AS), a com-

pany organised and existing under the laws of Norway, having its registered 
office at Lilleakerveien 2 A, 0283 Oslo, Norway, and registered with  the Reg-
ister of Business Enterprises in Norway under the number 984 058 098 and 
VAT n° 984 058 098 MVA, hereinafter referred to as "EMCO"; 
 

and 
 
(4) EPEX Spot SE, a European Company (Societas Europaea) organised and ex-

isting under the laws of France, having its registered office at 5 Boulevard Mont-
martre, 75002 Paris, France, and registered with the Commercial Register in 
Paris under the number 508 010 501 and VAT n° FR 10508010501, hereinafter 
referred to as "EPEX Spot", acting also as legal successor of APX Power BV, 
APX Commodities Ltd. and EPEX Spot Belgium SA as a result of a merger; 
 

and 
 
(5) Gestore dei Mercati Energetici S.P.A., a company organised and existing un-

der the laws of Italy, having its registered office at Viale Maresciallo Pilsudski 
122/124, Rome, Italy, and registered in the Companies’ Register of Rome under 
the number RM 953866, under Italian tax code and VAT n° 06208031002, 
hereinater referred to as “GME”, 

 
and 
 
(6) HUPX Hungarian Power Exchange Company Limited by Shares, a company 

organised and existing under the laws of Hungary, having its registered office 
at 1134 Budapest, Dévai u. 26-28, Hungary, and registered with the commercial 
register of the Budapest metropolitan court under the number 01-10-045666 
and VAT n° HU13967808, hereinafter referred to as “HUPX Ltd.”; 
 

and 
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(7) Independent Bulgarian Energy Exchange, a company organised and existing 
under the laws of Bulgaria, having its registered office at 19 Kniaz Alexander 
Dondukov blvd., Sofia, 1000, Bulgaria, and registered with the commercial reg-
ister at Bulgarian registry agency under the number 202880940 and VAT n° 
BG202880940, hereinafter referred to as “IBEX”; 
 

and 
 
(8) OMI, Polo Español, S.A., a company organised and existing under the laws of 

Spain, having its registered office at Alfonso XI n° 6, 4a planta, 28014 Madrid, 
Spain, and registered with the Commercial Register in Madrid under section 8, 
Hoja: M-506799 and VAT n° ESA86025558, hereinafter referred to as "OMIE"; 
 

and 
 
(9) Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” S.A., 

a company organised and existing under the laws of Romania, having its reg-
istered office at 16-18 Bd. Hristo Botev, 3rd District, Bucharest, PC.030236, 
Romania, and registered with Bucharest Trade Registry under the number 
J40/7542/2000 and VAT n° RO13278352, hereinafter referred to as “OPCOM”; 
 

and 
 
(10) OTE, a.s., a company organised and existing under the laws of Czech Repub-

lic, having its registered office at Sokolovská 192/79, 186 00 Prague, Czech 
Republic, and registered with the commercial register in municipal court of Pra-
gue, Section B 7260 under the number 26463318 and VAT n° CZ26463318, 
hereinafter referred to as “OTE”, OTE’s contract number: 44/18; 
 

and 
 
(11) Towarowa Giełda Energii S.A., a company organised and existing under the 

laws of the Republic of Poland, having its registered office at Książęca 4, 00-
498 Warszawa, Poland, and registered in the commercial register at National 
Court Register under the number 0000030144 and VAT n° PL5272266714, 
hereinafter referred to as “TGE”; 
 
 
each of the parties (1) – (11) hereinafter individually being also referred to as 
the “Licensee” and collectively as the “Licensees” or the “PXs”; 
 
the parties (3), (4), (5) and (8) hereinafter also collectively being referred to as 
“Initial Licensees”; 

 
and on the other hand: 
 

Deposix Software Escrow GmbH, a company organized and existing under the 
laws of Germany, having its registred office at Innere Wiener Str. 11a, D-81667 Mün-
chen, Germany, and registered in the Commercial Register Handelsregister HRB 
under the number 142266 and VAT n° DE221510123, hereinafter referred to as 
“Deposix”; 

 
and on the other hand: 
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Deutsche Börse AG, an Aktiengesellschaft (AG) organized and existing under 
the laws of Germany, having its registered office at Mergenthalerallee 61 65760 
Eschborn, Germany, registered in the Commercial Register Handelsregister 
HRB under Nr. 32232 and VAT n° DE114151950, hereinafter referred the to as 
“Licensor” or “DBAG”. 

 
Each Licensee, Licensor and Deposix hereinafter individually being also referred to as “Party” 
and collectively as “Parties”. 
 

Preamble 

A) Licensor and Initial Licens ees  have entered into the XBID-DSA License under which 
DBAG has granted a license for amongst others the XBID Solution as described in Ap-
pendix A (hereafter the “Software”). 

B) The Source Code of the Software is the intellectual property of the Licensor, and as such 
a trade secret of Licensor. The Licensor strives to protect this trade secret. 

C) The Initial Licensees use the Software of Licensor based on the terms of the XBID-DSA 
License. Since availability and operativeness of the Software are critical to the Initital 
Licensees’ business operations, it may become necessary under certain circumstances 
for the Initial Licensees to gain access to particular parts of the Software, notably the 
Source Code thereof. 

D) Licensor and Initial Licensees have therefore decided to enter into this Contract together 
with Deposix, where Deposix provides to the other Parties services in the context of the 
deposit of the Deposit Material and that grant Initial Licensees access to the Deposit 
Material in case one of the Release conditions detailed in this Contract is met. 

E) TGE acceded to the XBID-DSA License on 12 December 2018 and received services 
from DBAG as of 1 September 2018;  
 

F) BSP, CROPEX, HUPX, IBEX, OPCOM and OTE acceded to the XBID-DAS License on 
1 July 2019 and received services from DBAG as of that date; and 
 

G) TGE, BSP, CROPEX, HUPX, IBEX, OPCOM and OTE acceded to this Contract on 1 July 
2019. 
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This understood, the Parties agree as follows: 

§ 1 Delivery of Deposit Material 

 (1) Licensor agrees to deliver the Deposit Material and the Declaration one (1) week after final 
acceptance declaration of the Licencees according to the XBID-DSA Development, and 
thereby to transfer the electronic right of disposal or the physical property, as the case may 
be, to Deposix. 

 (2) Licensor shall deliver the Deposit Material fixed on permanent, durable media (e.g. on CDs 
or DVDs) or electronically (e.g. by FTP - File Transfer Protocol), in a number of copies as 
defined in Appendix A Deposit Material and technical verification, and shall assure that the 
contents are readable either by man or machine and contain no viruses. Licensor shall 
deliver the Deposit Material to Deposix together with the filled-out Inventory List.  

 (3) Licensor shall provide a listing of the files and material actually handed over by using the 
Inventory list together with the initial deposit and with any subsequent update of the Deposit 
Material. 

§ 2 Entry inspection, technical verification 

 (1) Following the receipt of the Deposit Material at Deposix, Deposix will conduct an entry 
inspection of the Deposit Material. This entry inspection includes verifying the complete-
ness of the deposit by comparing the Deposit Material with the list in Appendix A Deposit 
Material and technical verification and by verifying that the conditions of § 1 (2) and § 6 are 
met. Deposix will then confirm in writing to the Licensor with copy to the Licensees the 
receipt of all components received as mentioned in the Inventory List which was received 
from Licensor together with the Deposit Material, or alternatively will correct the Inventory 
List.  

 (2) Should Deposix determine that the Deposit Material does not conform to the list of the 
material in Appendix A Deposit Material and technical verification or to the conditions of § 
1 (2) and § 6, Deposix will request Licensor to complete the deposit or to comply with the 
conditions of § 1 (2) and § 6 and inform in writing the Licensees of such request. In this 
case, Licensor shall complete the deposit immediately or comply immediately with the con-
ditions of § 1 (2) and § 6 and latest within a time period of ten (10) working days.  

 (3) Should Deposix determine that the Deposit Material conforms to the list of materials in  
Appendix A Deposit Material and technical verification and to the conditions of § 1 (2) and 
§ 6, Deposix will sign the Inventory List and forward it to the Licensor and the Licensees. 
Licensor and Licensees shall then review the Inventory List and inform Deposix immedi-
ately if the deposit does not correspond to the Software which is in use by Licensees, or if 
it does not enable the continued use and maintenance of the Software by Licensees in 
case of a Release. 

 (4) The execution of any additional technical verification has to be specified in Appendix A 
Deposit Material and technical verification. The technical verification will be documented in 
a protocol which Deposix will sign and forward to the Licensees. 

 (5) Licensees are entitled to request a technical verification by Deposix of the Deposit Material 
at any given moment during the term of this Contract except for an explicit clause to the 
contrary in the License Agreement. The technical verification will be conducted under the 
terms and conditions by Deposix valid at a time and Licensees will have to bear the addi-
tional costs as set forth in Appendix G Fee Schedule. Should the technical verification lead 
to the outcome that the Deposit Material is incomplete, Licensor shall promptly deposit the 
missing parts of the Deposit Material with Deposix. Should the technical verification lead to 
the outcome that the Deposit Material has defects, the correction of such defects shall be 
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dealt with in accordance with the XBID-MSA, the XBID-DSA Development and the XBID-
DSA Maintenance. Licensor shall deposit the corrected version of the Deposit Material 
anew in accordance with § 1.  

§ 3 Custody of the Deposit Material 

 (1) After Deposix has determined that the Deposit Material received complies with the Con-
tract, and after completion of a technical verification, if applicable, Deposix will put the De-
posit Material in safekeeping in its vaults. Deposix shall provide for a secure storage within 
the border of the Federal Republic of Germany. Deposix shall comply with the specific 
security measures as set out in Appendix E Security Measures and shall use reasonable 
endeavours to prevent unauthorised third parties from having acces to its vaults. Licensor 
shall promptly deposit a new copy if the Deposit Material is lost for any reason. 

 (2) On completion of the depositation, Deposix will immediately notify the other Parties. 

 (3) On delivery of updated Deposit Material to Deposix, this will be added to the existing De-
posit Material. Deposix will handle the administration and labeling of different revisions of 
the Deposit Material and will document them appropriately. Deposix shall keep in custody 
the two (2) last versions of the Deposit Material, which were deposited. 

§ 4 Notifications 

 (1) Deposix will inform the other Parties regularly where necessary or at least once every 
twelve months about the state of the execution of this Contract.  

 (2) All notifications in the context of this Contract shall be delivered by regular mail unless 
otherwise stated in this Contract or otherwise agreed upon in individual cases. 

 (3) In order to speed up delivery of a notification, it may be sent by fax or e-mail in advance, 
whereby sending it by regular mail remains obligatory.  

 (4) The Parties may optionally agree that notifications may be sent by secure and signed elec-
tronic mail where this Contract stipulates sending by regular mail, replacing this method of 
delivery. 

 (5) All notifications between the Parties must be addressed to the contact person(s) of the 
respective Party named in Appendix C Data Sheet. 

§ 5 Release Procedure 

  :  

 ; 

 ; 

 ; 

  
  

 
 ; 

 t 
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§ 6 Obligations for Licensor  

 (1) Licensor agrees to actively support a compilation of the list of Deposit Material based on 
Appendix A Deposit Material and technical verification and the Inventory List.  

 (2) Licensor warrants to the Licensees that the Deposit Material contains an accurate and 
complete reflection of the Source Code of the current production version of the XBID Solu-
tion at time of deposit. 

 (3) Licensor must mark the Deposit Material prior to depositation with the name of Licensor, 
the number of this Contract and the name, version number and date of the Software. This 
applies for every single element of the Deposit Material, be it a document or an electronic 
data carrier or any other type of material.  

 (4) Licensor must create a number of copies of the Deposit Material sufficient for his own needs 
prior to depositation. A violation of this duty is considered to constitute contributory negli-
gence in terms of liability as set forth in § 13. 

 (5) Updates or upgrades of the Deposit Material to be delivered by Licensor in accordance 
with the XBID-MSA, shall be deposited with Deposix in accordance with § 1. 

 (6) On request from Deposix or Licensee, Licensor must transfer the Deposit Material in full or 
in part anew to Deposix, if Deposix or Licensees fear the aging of the Deposit Material. 

 (7) Licensor grants Deposix the simple, non-exclusive, non-transferable right, unlimited in 
scope, but limited in time to the duration of this Contract, to make use of the media and/or 
materials that are part of the Deposit Material in the context of this Contract, in particular 
to transfer the Deposit Material to Licensees in a Release Procedure, to copy it (where the 
right to create copies also extends to the software and other electronic content contained 
on the media) and to take other actions of a real or legal kind with regard to the Deposit 
Material as are necessary or sensible to the fulfillment of the obligations of Deposix as 
described in this Contract. 

 (8) Licensor shall immediately notify Deposix if any of the contact information shown in Appen-
dix C Data Sheet has changed. Licensor must also give immediate notification to Deposix 
if Licensor has stopped doing business or if an application to initiate a proceeding according 
to the insolvency code concerning Licensor‘s assets or a part thereof has been filed or if a 
proceeding has been opened. Furthermore, Licensor must inform Deposix immediately 
about any other information needed for performance of this Contract. 

§ 7 Obligations for Licensees 

 (1) Licensees shall fulfill their duties to cooperate in the context of this Contract immediately 
and diligently. 

 (2) Should Licensor not deliver the Deposit Material to Deposix in accordance with this Con-
tract and within the periods set forth by Deposix, it is Licensees’ task to enforce the deposit 
of the Deposit Material with Deposix in accordance with this Contract or the XBID-MSA. 
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 (3) Licensees shall notify Deposix immediately if any of the contact information defined in the 
Appendix C Data Sheet change. Licensees shall also immediately notify Deposix in writing 
about any other information which is required for the execution of this Contract. 

 (4) Licensees shall furthermore notify Deposix if they have received a new release of the Soft-
ware in use by Licensor but did not receive any notification by Deposix about new Deposit 
Material within six (6) weeks from receiving the software release. 

 (5) Each obligation incumbent upon the Licensees provided by the Contract binds each Licen-
see individually. Thus, each Licensee is liable for its own commitment only and the Licen-
sees shall, in no event, bear any joint and several liability.   

§ 8 Fees, terms of payment 
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§ 9 Rights to and handling of Deposit Material 

   -
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§ 10 Confidentiality 

 (1) Deposix is obliged to keep all Confidential Information as defined in § 10 (2) as confidential 
perpetually, irrespective of the mode in which it was exchanged (be it in written, electronic, 
physical, verbal or any other form). Deposix furthermore agrees to not utilize said infor-
mation or let it be utilized by third parties, and to ensure that connected companies (ac-
cording to stock corporation law), their directors and officers, employees, consultants and 
other vicarious agents adhere to this clause in the same way. 

 (2) In the context of this Contract, Confidential Information – independently of its initial date of 
publication – is exemplary defined as (but not limited to) all software plus its Source Code, 
every trade secret, all data or other, not publicly available or confidential information re-
garding products, processes, know-how, design, formulas, algorithms, drafts, results of de-
velopment and research, computer programs or parts thereof plus its Source Code, inter-
faces, databases and other copyrighted work or any other information related to the busi-
ness operation of the Parties or their employees, consultants, licensees or other persons 
attached to the Party. 

 (3) Deposix acknowledges that all information made available by a Party in the context of this 
Contract represents to this Party a substantial value or goodwill and that therefore the Party 
who has made available this information could suffer substantial damage in case of a 
breach of these confidentiality provisions. Deposix, if receiving information, therefore 
agrees individually to make up for damages to an injured Party arising out of a willful or 
negligent breach of the confidentiality provisions of this Contract. The injured Party is enti-
tled to compensation for all damages arising out of the breach of the confidentiality provi-
sions of this Contract, whereas damages also include all consequential damages, material 
and immaterial damages, and lost profit.  

 (4) All information made available according to this Contract by a Party is and remains the sole 
and exclusive intellectual property of this Party including all rights of use unless otherwise 
stated in a separate agreement between any of the Parties of this Contract. At disclosure 
of information to a Party obliged to secrecy, no rights of any kind are transferred, neither 
expressly or tacitly. 

 (5) The above confidentiality clause does not apply if Deposix is obliged either by law, by a 
valid court decision or by a public agency to reveal information and if the beneficiary of this 
confidentiality clause is notified in writing of such obligation prior to the disclosure. 

 (6) Deposix will assure conformance to the above confidentiality provisions through appropri-
ate contracts with all employees, consultants and other third parties which a Party might 
employ for fulfilling its obligations arising out of this Contract. 

§ 11 Effective date and term of this Contract 

 (1) This Contract enters into force upon signing by all Parties with retroactive effect as of 1 
March 2015 and remains in force for twenty (20) years.   

 (2) This Contract ends if a Release to Licensees has been completed based on § 5, even if 
the term set forth in § 11 (1) of this paragraph has not yet expired. 
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 (3) This Contract may be terminated by Deposix at any time with immediate effect and without 
any termination fee being due - even if the term set forth in § 11 (1) has not yet expired - in 
case a Party obliged to pay defaults on payment in spite of two (2) notices to the Parties 
with a period of at least ten (10) working days each and in case no payment is received 
from the defaulting Party or any other Party within the set period. 

 (4) This Contract may be terminated by a Party at any time with immediate effect, even if the 
term set forth in clause § 11 (1) has not yet expired, in the case of another Party continuing 
to commit a material breach of the provisions of this Contract despite a written notice to 
cure within a reasonable period of time. 

 (5) This Contract may be terminated by a written notice to the other Parties by Licensor and 
Licensee at any time with immediate effect and without any termination fee being due, even 
if the term set forth in clause § 11 (1) has not yet expired, in the case of termination of the 
XBID-DSA License between Licensees and Licensor. 

 (6) The right to a statutory termination of this Contract is otherwise unaffected.  

 (7) Licensor can only terminate this Contract with consent of the Licensees. By way of an 
exception to the foregoing Licensor may, in the event of material breach by Deposix termi-
nate this Contract provided that 1/ it has notified in writing the Licensees of its intention to 
terminate for such reason one (1) week prior to such termination with indication of the mo-
tives of such termination and 2/ a new escrow agreement is in place in accordance with § 
12 (4) prior to such termination. In the event Licensees or Deposix contest the existence of 
a material breach by Deposix, Licensor shall not be entitled to terminate the Contract as 
long as the dispute is not settled. 

 (8) This Contract may be terminated by Deposix or the Licensees, even if the term set forth in 
clause § 11 (1) has not yet expired, and without special cause with a term of six (6) months 
to the end of month through written notice to the other Parties.  

§ 12 Termination of this Contract 

   
  -

. 

  -
 

. 

      -
   

 
   

. 

    
   -

 
  l 

    
   -

 
    

§ 13 Liability 
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§ 14 Final provisions 

 (1) All periods (respites) mentioned in this Contract referring to declarations needed from an-
other Party begin on the date the relevant notification is sent out. A period is only observed 
if the requested reaction reaches Deposix within said period. 

 (2) A notice under this Contract shall be sent to the contact person(s) indicated in the Appendix 
C Data Sheet. 

 (3) Changes and amendments to this Contract and its Appendices require written form, an 
explicit reference to the provisions to-be-changed and legal signatures from all Parties. 
This also applies to the change or suspension of this written-form requirement. 

 (4) Should one or more of the provisions of this Contract be invalid, then all other provisions 
remain in force. The invalid provision is to be replaced - while adhering to this Contract in 
sense and intention - with a valid provision which comes as close as legally possible to the 
economic effect of the invalid provision. 

 (5) In case of deviations and/or contradictions, the provisions of this Contract take precedence 
over those of the Appendices.  

 (6) This Contract is governed and construed in accordance with the laws of Germany to the 
exclusion of the conflict of law provisions thereof. The United Nations Convention on Agree-
ments for the International Sale of Goods shall not apply hereto. 

 (7) In the event of a dispute between Licensor and/or Licensees on the one hand and Deposix 
on the other hand arising out of, in relation to or in the framework of this Contract, such 
dispute shall be exclusively and finally settled by arbitration under the ICC Rules of Arbi-
tration. The language of the arbitration proceedings and the award shall be English and the 
place of the arbitration shall be Brussels. The arbitral tribunal shall have 3 (three) arbitrators 
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regardless of the number of Parties involved. All arbitrators shall be independent senior, 
respected professionals with outstanding experience. One of the appointed arbitrators shall 
have a strong German law background, one of the appointed arbitrators shall have a legal 
background in the energy sector and in particular the power exchanges’ business and one 
of the appointed arbitrators shall have a legal background in the information and commu-
nication technologies sector. All appointed arbitrators shall preferably be familiar with the 
applicable sector specific legislations and regulations. Each arbitrator shall be appointed 
by the ICC Court of Arbitration, according to the ICC Rules of Arbitration. The award of the 
arbitration will be final and binding upon the Parties concerned. 

Nothing in this § 14 shall preclude the Parties from applying for interim or conservatory 
measures or any other injunctive relief in summary proceedings before the competent 
courts. The application of a Party to a judicial authority for such measures or for the 
implementation of any interim or conservatory measures ordered by the arbitration tribunal 
shall not be deemed as an infringement or a waiver of this arbitration clause and shall not 
affect the relevant powers reserved to the arbitration tribunal. Any order or provision issued 
by the judicial authority must be notified without delay to the arbitrators. 
 
In the event of a dispute between Licensor and Licensees arising out of, in relation to or in 
the framework of this Contract the dispute settlement provisions of the XBID-MSA shall 
apply. 
 

 (8) This Contract is open to accession by any other power exchange acceeding to the XBID-
MSA, by signature of the accession form in Appendix H Form Accession Agreement New 
PX. 

 (9) This Contract consists of the main body of the contract and its Appendices A to H. 
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SIGNATORY PAGE – BSP  
 
 
 
 
_____________________  
for and on behalf of  
 
BSP ENERGY EXCHANGE LLC   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – CROPEX 
 
 
 
 
_____________________  
for and on behalf of  
 
CROATIAN POWER EXCHANGE Ltd.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – EMCO  
 
 
 
 
_____________________  
for and on behalf of  
 
EUROPEAN MARKET COUPLING OPERATOR AS 
 
Name:   
 
Title:   
 
Date:  
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SIGNATORY PAGE – EPEX SPOT SE 
 
 
 
 
_____________________  
for and on behalf of  
 
EPEX SPOT SE   
 
Name:   
 
Title:   
 
Date:  
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SIGNATORY PAGE – GME 
 
 
 
 
_____________________  
for and on behalf of  
 
Gestore dei Mercati Energetici S.P.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – HUPX  
 
 
 
 
_____________________  
for and on behalf of  
 
HUPX HUNGARIAN POWER EXCHANGE COMPANY LIMITED BY SHARES  
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – IBEX 
 
 
 
 
_____________________  
for and on behalf of 
  
INDEPENDENT BULGARIAN ENERGY EXCHANGE (IBEX) 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OMIE 
 
 
 
 
_____________________  
for and on behalf of  
 
OMIE Polo Espanol S.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OPCOM 
 
 
 
 
_____________________  
for and on behalf of 
  
Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” SA  
 
Name:   
 
Title:   
 
Date: 
  



Master Services Agreement XBID Solution - XBID DSA License - Attachment 3A – Escrow Agreement 
Deposix Version 1.1 
 
Confidential  
 

 
 

Initial 
of 
DBAG 
  

Initial of 
Deposi
x 

 
Page  26 o f 80 

 
 

 

SIGNATORY PAGE – OTE  
 
 
 
 
_____________________  
for and on behalf of 
  
OTE a.s. 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – TGE 
 
 
 
 
_____________________    
for and on behalf of     
 
Towarowa Gielda Energii S.A.     
 
Name:        
 
Title:        
 
Date:        
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SIGNATORY PAGE – DEPOSIX 
 
 
 
 
_____________________    
for and on behalf of     
 
DEPOSIX      
 
Name:       
 
Title:        
 
Date:   
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SIGNATORY PAGE – DBAG 
 
 
 
 
_____________________   _____________________ 
for and on behalf of    for and on behalf of 
 
Deutsche Börse AG    Deutsche Börse AG  
 
Name:      Name:  
 
Title:                Title:  
 
Date:                Date: 
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Appendix A 

 

 
Deposit Material and technical verification 
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SIGNATORY PAGE – BSP  
 
 
 
 
_____________________  
for and on behalf of  
 
BSP ENERGY EXCHANGE LLC   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – CROPEX 
 
 
 
 
_____________________  
for and on behalf of  
 
CROATIAN POWER EXCHANGE Ltd.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – EMCO  
 
 
 
 
_____________________  
for and on behalf of  
 
EUROPEAN MARKET COUPLING OPERATOR AS 
 
Name:   
 
Title:   
 
Date:  



Master Services Agreement XBID Solution - XBID DSA License - Attachment 3A – Escrow Agreement 
Deposix Version 1.1 
 
Confidential  
 

 
 

Initial 
of 
DBAG 
  

Initial of 
Deposi
x 

 
Page  36 o f 80 

 
 

 

SIGNATORY PAGE – EPEX SPOT SE 
 
 
 
 
_____________________  
for and on behalf of  
 
EPEX SPOT SE   
 
Name:   
 
Title:   
 
Date:  
  



Master Services Agreement XBID Solution - XBID DSA License - Attachment 3A – Escrow Agreement 
Deposix Version 1.1 
 
Confidential  
 

 
 

Initial 
of 
DBAG 
  

Initial of 
Deposi
x 

 
Page  37 o f 80 

 
 

 

SIGNATORY PAGE – GME 
 
 
 
 
_____________________  
for and on behalf of  
 
Gestore dei Mercati Energetici S.P.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – HUPX  
 
 
 
 
_____________________  
for and on behalf of  
 
HUPX HUNGARIAN POWER EXCHANGE COMPANY LIMITED BY SHARES  
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – IBEX 
 
 
 
 
_____________________  
for and on behalf of 
  
INDEPENDENT BULGARIAN ENERGY EXCHANGE (IBEX) 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OMIE 
 
 
 
 
_____________________  
for and on behalf of  
 
OMIE Polo Espanol S.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OPCOM 
 
 
 
 
_____________________  
for and on behalf of 
  
Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” SA  
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OTE  
 
 
 
 
_____________________  
for and on behalf of 
  
OTE a.s. 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – TGE 
 
 
 
 
_____________________    
for and on behalf of     
 
Towarowa Gielda Energii S.A.     
 
Name:        
 
Title:        
 
Date:        
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_____________________    
for and on behalf of     
 
DEPOSIX      
 
Name:       
 
Title:        
 
Date:   
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SIGNATORY PAGE – DBAG 
 
 
 
 
_____________________   _____________________ 
for and on behalf of    for and on behalf of 
 
Deutsche Börse AG    Deutsche Börse AG  
 
Name:      Name:  
 
Title:       Title:  
 
Date:       Date: 
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Appendix B 

 

 
Declaration of property rights (“Declaration”) 
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Appendix C 

 

 
Data sheet 
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Appendix D 

 

 
Inventory list of Deposit Material received 
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Definition List 
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Appendix G 

 

Fee Schedule  
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Agreement on accession to Escrow Agreement Deposix 
 
On the one hand: 
 

(1) BSP Energy Exchange LL C, a company organised and existing under the laws of Republic 
of Slovenia, having its registered office at Dunajska cesta 156, 1000 Ljubljana, Slovenia, 
and registered with the district court of Ljubljana under the number 3327124000 and VAT 
n° SI37748661, hereinafter referred to as “BSP”; 
 

and 
 
(2) Croatian Power Exchange Ltd., a company organised and existing under the laws of Re-

public of Croatia, having its registered office at Ulica grada Vukovara 284, 10000 Zagreb, 
Croatia, and registered with the commercial register at the commercial court of Zagreb un-
der the number 080914267 and VAT n° HR14645347149, hereinafter referred to as 
“CROPEX”; 

 
and 
 
(3) European Market Coupling Operator AS (previously Nord Pool AS), a company organised 

and existing under the laws of Norway, having its registered office at Lilleakerveien 2 A, 
0283 Oslo, Norway, and registered with the Register of Business Enterprises in Norway 
under the number 984 058 098 and VAT n° 984 058 098 MVA, hereinafter referred to as 
"EMCO"; 
 

and 
 
(4) EPEX Spot SE, a European Company (Societas Europaea) organised and existing under 

the laws of France, having its registered office at 5 Boulevard Montmartre, 75002 Paris, 
France, and registered with the Commercial Register in Paris under the number 508 010 
501 and VAT n° FR 10508010501, hereinafter referred to as "EPEX Spot", acting also as 
legal successor of APX Power BV, APX Commodities Ltd. and EPEX Spot Belgium SA as 
a result of a merger; 
 

and 
 
(5) Gestore dei Mercati Energetici S.P.A., a company organised and existing under the laws of 

Italy, having its registered office at Viale Maresciallo Pilsudski 122/124, Rome, Italy, and reg-
istered in the Companies’ Register of Rome under the number RM 953866, under Italian 
tax code and VAT n° 06208031002, hereinater referred to as “GME”, 

 
and 
 
(6) HUPX Hungarian Power Exchange Company Limited by Shares, a company organised and 

existing under the laws of Hungary, having its registered office at 1134 Budapest, Dévai u. 
26-28, Hungary, and registered with the commercial register of the Budapest metropolitan 
court under the number 01-10-045666 and VAT n° HU13967808, hereinafter referred to as 
“HUPX Ltd.”; 
 

and 
 

(7) Independent Bulgarian Energy Exchange, a company organised and existing under the laws 
of Bulgaria, having its registered office at 19 Kniaz Alexander Dondukov blvd., Sofia, 1000, 



Master Services Agreement XBID Solution - XBID DSA License - Attachement 3A – Escrow Agreement Deposix  
 
Confidential  
 

________________________________________________________________________________ 
  

Initial 
of 
DBAG 
  

Initial of 
Deposix 

 
Page  63 o f 80 

 

Bulgaria, and registered with the commercial register at Bulgarian registry agency under 
the number 202880940 and VAT n° BG202880940, hereinafter referred to as “IBEX”; 
 

and 
 
(8) OMI, Polo Español, S.A., a company organised and existing under the laws of Spain, having 

its registered office at Alfonso XI n° 6, 4a planta, 28014 Madrid, Spain, and registered with 
the Commercial Register in Madrid under section 8, Hoja: M-506799 and VAT n° 
ESA86025558, hereinafter referred to as "OMIE"; 
 

and 
 
(9) Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” S.A., a company or-

ganised and existing under the laws of Romania, having its registered office at 16-18 Bd. 
Hristo Botev, 3rd District, Bucharest, PC.030236, Romania, and registered with Bucharest 
Trade Registry under the number J40/7542/2000 and VAT n° RO13278352, hereinafter re-
ferred to as “OPCOM”; 
 

and 
 
(10) OTE, a.s., a company organised and existing under the laws of Czech Republic, having its 

registered office at Sokolovská 192/79, 186 00 Prague, Czech Republic, and registered 
with the commercial register in municipal court of Prague, Section B 7260 under the number 
26463318 and VAT n° CZ26463318, hereinafter referred to as “OTE”, OTE’s contract num-
ber: 44/18; 
 

and 
 
(11) Towarowa Giełda Energii S.A., a company organised and existing under the laws of the 

Republic of Poland, having its registered office at Książęca 4, 00-498 Warszawa, Poland, 
and registered in the commercial register at National Court Register under the number 
0000030144 and VAT n° PL5272266714, hereinafter referred to as “TGE”; 
 
each of the parties (1) – (7) hereinafter individually being also referred to as the “Licensee” 
and collectively as the “Licensees”; 

 
and on the other hand: 
 

(1) Deposix Software Escrow GmbH, a company organized and existing under the laws of Ger-
many, having its registred office at Innere Wiener Str. 11a, D-81667 München, Germany, and 
registered in the Commercial Register Handelsregister HRB under the number 142266 and VAT 
n° DE221510123, hereinafter referred to as “Deposix”; 

 
and on the other hand: 
 

(2) Deutsche Börse AG, an Aktiengesellschaft (AG) organized and existing under the laws of 
Germany, having its registered office at Mergenthalerallee 61 65760 Eschborn, Germany, 
and registered in the Commercial Register Handelsregister HRB under Nr. 32232 and VAT 
n° DE 114151950, hereinafter referred the to as “DBAG”; 

 
and on the other hand: 
 

(3) [NAME OF NEW PX], a company organised and existing under the laws of [COUNTRY], having 
its registered office at [ADDRESS], and registered with [REGISTER DETAILS] under the number 
[COMPANY NUMBER] and VAT n° [VAT NUMBER], hereinafter referred to as “New PX”, 
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hereinafter individually being also referred to as a “Party” and collectively as the “Parties”. 
Parties (1) to (7) are also referred to as the “PXs”. 
 
WHEREAS: 
 
(1) On [DATE] the PXs and DBAG have entered into a license agreement under which DBAG has granted 

a license for amongst others the XBID Solution (the “License Agreement”); 
 
(2) The XBID Solution’s Source Code (including new releases which are to be deposited under Section 10.1 

of the XBID-DSA License and necessary information on third party libraries used by the XBID Solution) 
of the XBID Solution has been deposited with Deposix pursuant to the escrow agreement entered into 
by the PXs, DBAG and Deposix on [DATE] (the “Escrow Agreement“); 
 

(3) New PX has acceeded to the License Agreement and now wishes to become a party to the Escrow 
Agreement under the same rights and conditions as those granted to PXs. 

 
 
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: 
 
 
Section 1. Accession to the XBID-MSA  

 
1.1 New PX declares to be fully aware of, to acknowledge and to accept the terms and conditions 

of the Escrow Agreement.  
 

1.2 New PX hereby expressly accedes to the Escrow Agreement. 
 

As of the date of entry into force of this Acession Agreement, the PXs, DBAG and Deposix hereby 
accept the accession by New PX to the Escrow Agreement and accept New PX as a party to the 
Escrow Agreement under the same conditions as those granted to the PXs under the Escrow Agree-
ment. 
Section 2. Entry into force and termination 

 
The Accession Agreement shall enter into force as of signature by all Parties. The Accession Agree-
ment is entered into for the duration of the Escrow Agreement. For the avoidance of any doubt, should 
the Escrow Agreement be earlier terminated, the Accession Agreement shall be terminated accord-
ingly. 
 
Section 3. Miscellaneous 
 
3.1 If one or more of the provisions of this Accession Agreement is declared to be invalid, illegal or 

unenforceable in any respect under any applicable rule of law or public policy, the validity, legal-
ity and enforceability of the remaining provisions contained herein shall not in any way be affected 
and these provisions shall remain in full force and effect as long as the economic or legal sub-
stance of this Accession Agreement is not affected in any material manner adverse to any Party. 
In such event, the Parties shall immediately and in good faith negotiate a legally valid replace-
ment provision with the same economic effect. 

 
3.2 Parties may not assign or transfer this Accession Agreement, partially or as a whole.  

 
3.3 This Accession Agreement is governed by and construed in accordance with the laws of Ger-

many. 
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3.4 Any dispute arising out of or in connection with this Accession Agreement shall be settled in 
accordance with the Escrow Agreement. 

 
In witness thereof, the Parties have caused their duly authorised representatives to execute the pre-
sent Accession Agreement in [NUMBER (X)] original copies and each Party acknowledges having 
received its original copy. 
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SIGNATORY PAGE – BSP  
 
 
 
 
_____________________  
for and on behalf of  
 
BSP ENERGY EXCHANGE LLC   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – CROPEX 
 
 
 
 
_____________________  
for and on behalf of  
 
CROATIAN POWER EXCHANGE Ltd.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – EMCO  
 
 
 
 
_____________________  
for and on behalf of  
 
EUROPEAN MARKET COUPLING OPERATOR AS 
 
Name:   
 
Title:   
 
Date:  
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SIGNATORY PAGE – EPEX SPOT SE 
 
 
 
 
_____________________  
for and on behalf of  
 
EPEX SPOT SE   
 
Name:   
 
Title:   
 
Date:  
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SIGNATORY PAGE – GME 
 
 
 
 
_____________________  
for and on behalf of  
 
Gestore dei Mercati Energetici S.P.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – HUPX  
 
 
 
 
_____________________  
for and on behalf of  
 
HUPX HUNGARIAN POWER EXCHANGE COMPANY LIMITED BY SHARES  
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – IBEX 
 
 
 
 
_____________________  
for and on behalf of 
  
INDEPENDENT BULGARIAN ENERGY EXCHANGE (IBEX) 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OMIE 
 
 
 
 
_____________________  
for and on behalf of  
 
OMIE Polo Espanol S.A.   
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OPCOM 
 
 
 
 
_____________________  
for and on behalf of 
  
Operatorul Pieţei de Energie Electrică şi de Gaze Naturale “OPCOM” SA  
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – OTE  
 
 
 
 
_____________________  
for and on behalf of 
  
OTE a.s. 
 
Name:   
 
Title:   
 
Date: 
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SIGNATORY PAGE – TGE 
 
 
 
 
_____________________    
for and on behalf of     
 
Towarowa Gielda Energii S.A.     
 
Name:        
 
Title:        
 
Date:        
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SIGNATORY PAGE – DEPOSIX 
 
 
 
 
_____________________    
for and on behalf of     
 
DEPOSIX      
 
Name:       
 
Title:        
 
Date:   
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SIGNATORY PAGE – DBAG 
 
 
 
 
_____________________   _____________________ 
for and on behalf of    for and on behalf of 
 
Deutsche Börse AG    Deutsche Börse AG  
 
Name:      Name:  
 
Title:       Title:  
 
Date:       Date: 
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SIGNATORY PAGE – NEW PX 
 
 
 
 
_____________________    
for and on behalf of     
 
NEW PX     
 
Name:       
 
Title:        
 
Date:   
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	Preamble
	A) Licensor and Initial Licensees have entered into the XBID-DSA License under which DBAG has granted a license for amongst others the XBID Solution as described in Appendix A (hereafter the “Software”).
	B) The Source Code of the Software is the intellectual property of the Licensor, and as such a trade secret of Licensor. The Licensor strives to protect this trade secret.
	C) The Initial Licensees use the Software of Licensor based on the terms of the XBID-DSA License. Since availability and operativeness of the Software are critical to the Initital Licensees’ business operations, it may become necessary under certain c...
	D) Licensor and Initial Licensees have therefore decided to enter into this Contract together with Deposix, where Deposix provides to the other Parties services in the context of the deposit of the Deposit Material and that grant Initial Licensees acc...
	This understood, the Parties agree as follows:

	§ 1 Delivery of Deposit Material
	(1) Licensor agrees to deliver the Deposit Material and the Declaration one (1) week after final acceptance declaration of the Licencees according to the XBID-DSA Development, and thereby to transfer the electronic right of disposal or the physical p...
	(2) Licensor shall deliver the Deposit Material fixed on permanent, durable media (e.g. on CDs or DVDs) or electronically (e.g. by FTP - File Transfer Protocol), in a number of copies as defined in Appendix A Deposit Material and technical verificati...
	(3) Licensor shall provide a listing of the files and material actually handed over by using the Inventory list together with the initial deposit and with any subsequent update of the Deposit Material.

	§ 2 Entry inspection, technical verification
	(1) Following the receipt of the Deposit Material at Deposix, Deposix will conduct an entry inspection of the Deposit Material. This entry inspection includes verifying the completeness of the deposit by comparing the Deposit Material with the list i...
	(2) Should Deposix determine that the Deposit Material does not conform to the list of the material in Appendix A Deposit Material and technical verification or to the conditions of § 1 (2) and § 6, Deposix will request Licensor to complete the depos...
	(3) Should Deposix determine that the Deposit Material conforms to the list of materials in  Appendix A Deposit Material and technical verification and to the conditions of § 1 (2) and § 6, Deposix will sign the Inventory List and forward it to the L...
	(4) The execution of any additional technical verification has to be specified in Appendix A Deposit Material and technical verification. The technical verification will be documented in a protocol which Deposix will sign and forward to the Licensees.
	(5) Licensees are entitled to request a technical verification by Deposix of the Deposit Material at any given moment during the term of this Contract except for an explicit clause to the contrary in the License Agreement. The technical verification ...

	§ 3 Custody of the Deposit Material
	(1) After Deposix has determined that the Deposit Material received complies with the Contract, and after completion of a technical verification, if applicable, Deposix will put the Deposit Material in safekeeping in its vaults. Deposix shall provide...
	(2) On completion of the depositation, Deposix will immediately notify the other Parties.
	(3) On delivery of updated Deposit Material to Deposix, this will be added to the existing Deposit Material. Deposix will handle the administration and labeling of different revisions of the Deposit Material and will document them appropriately. Depo...

	§ 4 Notifications
	(1) Deposix will inform the other Parties regularly where necessary or at least once every twelve months about the state of the execution of this Contract.
	(2) All notifications in the context of this Contract shall be delivered by regular mail unless otherwise stated in this Contract or otherwise agreed upon in individual cases.
	(3) In order to speed up delivery of a notification, it may be sent by fax or e-mail in advance, whereby sending it by regular mail remains obligatory.
	(4) The Parties may optionally agree that notifications may be sent by secure and signed electronic mail where this Contract stipulates sending by regular mail, replacing this method of delivery.
	(5) All notifications between the Parties must be addressed to the contact person(s) of the respective Party named in Appendix C Data Sheet.

	§ 5 Release Procedure
	(1) Licensees may request the Release of the Deposit Material in writing if:
	a) DBAG agrees to a Release in writing;
	b) DBAG has been declared bankrupt;
	c) DBAG ceases its business or becomes the object of a liquidation or dissolution;
	d) DBAG is the object of an appointment of a receiver, or admitted in writing by its executive board or supervisory board its inability to pay its debts generally as they come due (to the extent compatible with applicable law and this is not rectified...
	e) in case of material breach by DBAG which leads to the termination of the Agreement (save for the provisions which are to survive after termination and release of Deposit Material);
	f) in case DBAG terminates the XBID-DSA License in accordance with its Sections 7.2 b) or 7.3 thereof;
	g) DBAG materially breaches its obligations under the XBID-DSA Maintenance (if entered into) leading to termination of such XBID-DSA Maintenance; or
	h) Deposix is legally obliged to release the Deposit Material to Licensees based on an enforceable court order or an enforceable arbitral award issued in a proceeding between Licensor and Licensees.

	(2) If Licensees request a Release of the Deposit Material based on conditions § 5 (1) b) to f), Deposix shall notify Licensor immediately thereof by registered mail or any other means of traceable shipment with proof of receipt (hereafter called „Se...
	(3) Deposix will release the Deposit Material to Licensees 1/ in the cases § 5 (1) a) and g), 2/  in case no Objection Notice is received within the timeframe indicated under § 5, (2)  and 3/ in the case where a valid Objection Notice has been timely...
	(4) If Licensees request a Release based on conditions § 5 (1) b) or c) as confirmed in a decision of the competent insolvency court, such decision is considered sufficient proof of fulfillment of the release case and Deposix shall be entitled to rel...
	(5) If Licensees request a Release based on conditions § 5 (1) d) to f) and the fulfillment of the invoked Release case is confirmed in an enforceable arbitration award or a final court decision, such arbitration award or final court decision shall c...
	(6) If a notification according to the provisions of clause § 5 (2) of this paragraph cannot be delivered, Deposix is obligated to carry out a simple inquiry for a possible new address at the commercial register (Handelsregister), trading supervision...
	(7) If Licensor disagrees with the Release, Deposix will inform both Parties by secure mail about the dissension and keep the Deposit Material in the vaults.
	(8) Licensor and Licensees are entitled to initiate the dispute settlement procedure set forth in the XBID-MSA if the dissension about whether a Release case exists or not continues (see § 14(7)). As long as the dispute is not solved, Deposix shall n...
	(9) Deposix has the right to demand payment of the costs incurred by the Release Procedure and by the Contract in general from the Licensees prior to releasing the actual Deposit Material.
	(10) If Licensees notify Deposix that the Release Procedure has ended or if an arbitral award or a court decision determines the lack of a Release condition, Deposix will continue to store the Deposit Material as set forth in this Contract.

	§ 6 Obligations for Licensor
	(1) Licensor agrees to actively support a compilation of the list of Deposit Material based on Appendix A Deposit Material and technical verification and the Inventory List.
	(2) Licensor warrants to the Licensees that the Deposit Material contains an accurate and complete reflection of the Source Code of the current production version of the XBID Solution at time of deposit.
	(3) Licensor must mark the Deposit Material prior to depositation with the name of Licensor, the number of this Contract and the name, version number and date of the Software. This applies for every single element of the Deposit Material, be it a doc...
	(4) Licensor must create a number of copies of the Deposit Material sufficient for his own needs prior to depositation. A violation of this duty is considered to constitute contributory negligence in terms of liability as set forth in § 13.
	(5) Updates or upgrades of the Deposit Material to be delivered by Licensor in accordance with the XBID-MSA, shall be deposited with Deposix in accordance with § 1.
	(6) On request from Deposix or Licensee, Licensor must transfer the Deposit Material in full or in part anew to Deposix, if Deposix or Licensees fear the aging of the Deposit Material.
	(7) Licensor grants Deposix the simple, non-exclusive, non-transferable right, unlimited in scope, but limited in time to the duration of this Contract, to make use of the media and/or materials that are part of the Deposit Material in the context of...
	(8) Licensor shall immediately notify Deposix if any of the contact information shown in Appendix C Data Sheet has changed. Licensor must also give immediate notification to Deposix if Licensor has stopped doing business or if an application to initi...

	§ 7 Obligations for Licensees
	(1) Licensees shall fulfill their duties to cooperate in the context of this Contract immediately and diligently.
	(2) Should Licensor not deliver the Deposit Material to Deposix in accordance with this Contract and within the periods set forth by Deposix, it is Licensees’ task to enforce the deposit of the Deposit Material with Deposix in accordance with this Co...
	(3) Licensees shall notify Deposix immediately if any of the contact information defined in the Appendix C Data Sheet change. Licensees shall also immediately notify Deposix in writing about any other information which is required for the execution o...
	(4) Licensees shall furthermore notify Deposix if they have received a new release of the Software in use by Licensor but did not receive any notification by Deposix about new Deposit Material within six (6) weeks from receiving the software release.
	(5) Each obligation incumbent upon the Licensees provided by the Contract binds each Licensee individually. Thus, each Licensee is liable for its own commitment only and the Licensees shall, in no event, bear any joint and several liability.

	§ 8 Fees, terms of payment
	(1) All payments due to Deposix under this Contract shall be borne by the PXs unless explicitly agreed otherwise by all Parties in writing. Deposix shall invoice each of the PXs their share in the fees in accordance with the sharing key and the invoi...
	(2) Each Party has the right though - even if not obliged to pay - to provide payments to Deposix for another Party and so to relieve a debt. Deposix will inform the Parties of any delay in payment.
	(3) The fees for services by Deposix on the basis of this Contract are calculated according to Deposix’ price list attached hereto as Appendix G Fee Schedule. The fees listed in Appendix G Fee Schedule shall only apply and be charged from initial del...
	(4) Unless otherwise noted in this Contract, every invoice total brought to account by Deposix is payable without deduction within thirty (30) days of receipt of the invoice. A Party has no right to set-off against demands by Deposix unless these cou...

	§ 9 Rights to and handling of Deposit Material
	(1) Deposix explicitly acknowledges that the Deposit Material contains trade secrets by Licensor and that Licensor - should Licensor not declare otherwise in Appendix B Declaration - owns all rights (e.g. copyrights, rights of disposition and ownersh...
	(2) In particular, Deposix is obliged to take all actions necessary to prevent the Deposit Material from being made available in any way to a third party outside of Deposix‘ enterprise unless arranged for otherwise in this Contract and except for the...
	(3) Deposix assures through appropriate instructions, agreements or other measures that third parties (in particular employees, agents and other persons having access to the Deposit Material) also conform to the above contractual obligations (with re...
	(4) The rights and obligations of the Licensor and the Licensees in respect of the use by the Licensees (including their subcontractors) of the Deposit Material after release are governed by the XBID-MSA and the XBID-DSA License. For the avoidance of...

	§ 10 Confidentiality
	(1) Deposix is obliged to keep all Confidential Information as defined in § 10 (2) as confidential perpetually, irrespective of the mode in which it was exchanged (be it in written, electronic, physical, verbal or any other form). Deposix furthermore...
	(2) In the context of this Contract, Confidential Information – independently of its initial date of publication – is exemplary defined as (but not limited to) all software plus its Source Code, every trade secret, all data or other, not publicly ava...
	(3) Deposix acknowledges that all information made available by a Party in the context of this Contract represents to this Party a substantial value or goodwill and that therefore the Party who has made available this information could suffer substan...
	(4) All information made available according to this Contract by a Party is and remains the sole and exclusive intellectual property of this Party including all rights of use unless otherwise stated in a separate agreement between any of the Parties ...
	(5) The above confidentiality clause does not apply if Deposix is obliged either by law, by a valid court decision or by a public agency to reveal information and if the beneficiary of this confidentiality clause is notified in writing of such obliga...
	(6) Deposix will assure conformance to the above confidentiality provisions through appropriate contracts with all employees, consultants and other third parties which a Party might employ for fulfilling its obligations arising out of this Contract.

	§ 11 Effective date and term of this Contract
	(1) This Contract enters into force upon signing by all Parties with retroactive effect as of 1 March 2015 and remains in force for twenty (20) years.
	(2) This Contract ends if a Release to Licensees has been completed based on § 5, even if the term set forth in § 11 (1) of this paragraph has not yet expired.
	(3) This Contract may be terminated by Deposix at any time with immediate effect and without any termination fee being due - even if the term set forth in § 11 (1) has not yet expired - in case a Party obliged to pay defaults on payment in spite of t...
	(4) This Contract may be terminated by a Party at any time with immediate effect, even if the term set forth in clause § 11 (1) has not yet expired, in the case of another Party continuing to commit a material breach of the provisions of this Contrac...
	(5) This Contract may be terminated by a written notice to the other Parties by Licensor and Licensee at any time with immediate effect and without any termination fee being due, even if the term set forth in clause § 11 (1) has not yet expired, in t...
	(6) The right to a statutory termination of this Contract is otherwise unaffected.
	(7) Licensor can only terminate this Contract with consent of the Licensees. By way of an exception to the foregoing Licensor may, in the event of material breach by Deposix terminate this Contract provided that 1/ it has notified in writing the Lice...
	(8) This Contract may be terminated by Deposix or the Licensees, even if the term set forth in clause § 11 (1) has not yet expired, and without special cause with a term of six (6) months to the end of month through written notice to the other Parties.

	§ 12 Termination of this Contract
	(1) Upon termination of the Contract, independent of the reason except if through a Release Procedure, Deposix shall destroy the Deposit Material within four (4) weeks from the termination, unless otherwise instructed by Licensor.
	(2) Licensor has the right to instruct Deposix to continue storing the Deposit Material, in particular as part of an agreement for release management and storage (“Audit trail”), without Licensees continuing to have any rights under this Contract.
	(3) The statement by Licensor in Appendix B Declaration of property rights regarding the Deposit Material, § 9 and § 10, the rights granted to release, if a Release case was present prior to the termination of the Contract, the obligation to payment ...
	(4) In all cases where this Contract would terminate, but except in case the XBID-DSA License is also terminated or the case where the Deposit Material is released, Licensor and Licensee agree to continue the deposit of the Deposit Material with anot...

	§ 13 Liability
	(1) The following limitations of liability apply with respect to all claims for damages between Deposix and Licensor or between Deposix and the Licencees regardless of their cause, in particular also with respect to claims arising out of auxiliary co...
	(a) Deposix is liable to the other Parties of this Contract for accrued losses or damage in cases where Deposix has acted with intent or gross negligence;
	(b) beyond, Deposix is liable for loss or damage caused negligently by Deposix or its auxiliary persons in violation of an essential contractual obligation up to the amount of the typically foreseeable damage in any such case, it being understood that...
	(c) if a claim for damage is not based on (1) a) or b) above, Deposix is liable to the other Parties only up to the sum insured by the existing liability insurance. The amounts of coverage of Deposix’ liability insurance are EUR 5 million (5.000.000,0...
	(2) Aforementioned limitations of liability do not limit the legal claims based on the law of product liability (“Produkthaftungsgesetz”). The same is true for the liability of damages based on injuries to life, body or health that are due to gross n...
	(3) For liability claims between Licensees and Licensor, the provisions of Section 11 of the XBID-MSA shall apply.

	§ 14 Final provisions
	(1) All periods (respites) mentioned in this Contract referring to declarations needed from another Party begin on the date the relevant notification is sent out. A period is only observed if the requested reaction reaches Deposix within said period.
	(2) A notice under this Contract shall be sent to the contact person(s) indicated in the Appendix C Data Sheet.
	(3) Changes and amendments to this Contract and its Appendices require written form, an explicit reference to the provisions to-be-changed and legal signatures from all Parties. This also applies to the change or suspension of this written-form requi...
	(4) Should one or more of the provisions of this Contract be invalid, then all other provisions remain in force. The invalid provision is to be replaced - while adhering to this Contract in sense and intention - with a valid provision which comes as ...
	(5) In case of deviations and/or contradictions, the provisions of this Contract take precedence over those of the Appendices.
	(6) This Contract is governed and construed in accordance with the laws of Germany to the exclusion of the conflict of law provisions thereof. The United Nations Convention on Agreements for the International Sale of Goods shall not apply hereto.
	(7) In the event of a dispute between Licensor and/or Licensees on the one hand and Deposix on the other hand arising out of, in relation to or in the framework of this Contract, such dispute shall be exclusively and finally settled by arbitration un...
	Nothing in this § 14 shall preclude the Parties from applying for interim or conservatory measures or any other injunctive relief in summary proceedings before the competent courts. The application of a Party to a judicial authority for such measures ...
	In the event of a dispute between Licensor and Licensees arising out of, in relation to or in the framework of this Contract the dispute settlement provisions of the XBID-MSA shall apply.
	(8) This Contract is open to accession by any other power exchange acceeding to the XBID-MSA, by signature of the accession form in Appendix H Form Accession Agreement New PX.
	(9) This Contract consists of the main body of the contract and its Appendices A to H.

	A.1 Deposit Material from Licensor based on Licensee’s requirements
	Licensor hereby deposits the following Deposit Material with Deposix, in compliance of his obligations from § 1 of this Contract:
	(1) Software: Description - software application (including Source Code) as defined in the XBID-DSA License between Licensor and Licensee:
	(2) Necessary information on third party libraries used by the XBID Solution:

	A.2 Time frame for updates of the Deposit Material
	A.3 Manner, scope and costs of technical and other verification
	(1) For Deposit Material handed over on DVDs or CDs, Deposix will carry out the following tests by default and at no extra cost (the so-called initial verification): tests for physical intactness and integrity of the data carriers and for their reada...
	Alternatively, the Deposit Material may be made available to Deposix by SFTP (secure file transfer protocol). Deposix will need access details and file names from Licensor. Upon request, Deposix will provide a public PGP-key for encryption of the Depo...
	Should the Deposit Material not be handed over on DVDs or CDs or made available by FTP, Deposix may still carry out the initial verification. There will be an extra cost payable to Deposix.
	(2) Deposix is asked to conduct the following services of technical verification, either through its own staff or through third parties assigned and instructed by Deposix:
	____________________________________________________________
	( ) other _____________________________________________
	(3) Deposix is asked to provide the following other inspection services, either through its own staff or through third parties assigned and instructed by Deposix:
	( )  As a first step, Deposix proposes to conduct an initial analysis of the technical architecture of the XBID System and its development environments (“initial analysis for technical verification”) with the aim of defining the exact objectives of th...
	( ) other _____________________________________________
	(4) Technical verification and other inspection services will incur costs which are dependent on the aforementioned scope and the nature and complexity of the Source Code. Deposix will provide a cost offer to the Parties involved prior to their execu...
	(5) The technical verification and other inspection services commissioned to Deposix will:
	( ) only be carried out for the initial deposit (the properties tested for - and therefore the certainty offered by the verification - cannot be extended to subsequent updates)

	A.4 Fees
	(1) The costs of technical verification and other inspection services commissioned to Deposix in the previous section will be carried by the Licensees.
	(2) The costs of services provided by Deposix in the context of this Contract (setup fee, annual fees) will be carried by the Licensees.

	A.5 Special provisions
	____________________________________________________________
	____________________________________________________________

	Declaration on property rights /usage rights
	(1) Licensor declares and ensures that the following Deposit Material is his sole and unlimited physical or intellectual property and that he possesses all rights to this Deposit Material necessary for fulfillment of his obligations from this escrow ...
	Name of the software application as defined in the XBID-DSA License between Licensor and Licensee:

	C.1 Contact details for Licensor
	C.2 Contact details for Licensee
	C.3 Contact details for invoices
	C.4 Contact details for Deposix
	D.1 Statement of delivery for the Deposit Material
	Licensor asserts the delivery of the following Deposit Material to Deposix based on the provisions of this Contract and in accordance with the list of Deposit Material from the Appendix A Deposit Material:
	Qualitative description - software application as defined in the XBID-DSA License between Licensor and Licensee:
	Quantitative listing - all material that will be handed over to Deposix (affix separate list or appendix if needed; please make list available both as hardcopy and as electronic file):
	Programmers’ contact details - the material must also include names and both business and private contact details of minimum two key programmers that were material in developing the software. For the purpose of keeping the names confidential, Licensor...
	( ) The names and contact details are included in a separate file called “Programmer.doc” (or similar) and will be included in the Deposit Material handed over to Deposix.
	( ) Names and contact details are included in the following:

	D.2 Notice of receipt from Deposix
	Fee Schedule
	Prices are quoted in Euro (EUR), exclusive VAT (value-added tax: if eligible, please submit your VAT ID to Deposix for VAT exemption) and subject to change.

	C.1 Contact details for New PX
	C.2 Contact details for invoices

