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This XBID-DSA for the Licensing of the XBID Solution (hereinafter referred to as the “ XBID-
DSA License”) is made by and between the following parties:

On the one hand:

)

and

(2

and

(3)

and

(4)

and

(5)

BSP Energy Exchange LL C, a company organised and existing under
the laws of Republic of Slovenia, having its registered office at Dunajska
cesta 156, 1000 Ljubljana, Slovenia, and registered with the district court
of Ljubljana under the number 3327124000 and VAT n° SI37748661,
hereinafter referred to as “BSP”;

Croatian Power Exchange Ltd., a company organised and existing un-
der the laws of Republic of Croatia, having its registered office at Ulica
grada Vukovara 284, 10000 Zagreb, Croatia, and registered with the
commercial register at the commercial court of Zagreb under the number
080914267 and VAT n° HR14645347149, hereinafter referred to as
“CROPEX";

European Market Coupling Operator AS (previously Nord Pool AS), a
company organised and existing under the laws of Norway, having its
registered office at Lilleakerveien 2 A, 0283 Oslo, Norway, and registered
with the Register of Business Enterprises in Norway under the number
984 058 098 and VAT n° 984 058 098 MVA, hereinafter referred to as
"EMCO";

EPEX Spot SE, a European Company (Societas Europaea) organised
and existing under the laws of France, having its registered office at 5
Boulevard Montmartre, 75002 Paris, France, and registered with the
Commercial Register in Paris under the number 508 010 501 and VAT n°
FR 10508010501, hereinafter referred to as "EPEX Spot", acting also as
legal successor of APX Power BV, APX Commodities Ltd. and EPEX Spot
Belgium SA as a result of a merger;

Gestore dei Mercati Energetici S.P.A., a company organised and exist-
ing under the laws of Italy, having its registered office at Viale Maresciallo
Pilsudski 122/124, Rome, Italy, and registered in the Companies’ Register
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and

(6)

and

(7

and

(8)

and

(9)

and

(10)

of Rome under the number RM 953866, under Italian tax code and VAT
n°® 06208031002, hereinater referred to as “GME”,

HUPX Hungarian Power Exchange Company Limited by Shares, a
company organised and existing under the laws of Hungary, having its
registered office at 1134 Budapest, Dévai u. 26-28, Hungary, and regis-
tered with the commercial register of the Budapest metropolitan court un-
der the number 01-10-045666 and VAT n° HU13967808, hereinafter re-
ferred to as “HUPX Ltd.”;

Independent Bulgarian Energy Exchange, a company organised and
existing under the laws of Bulgaria, having its registered office at 19
Kniaz Alexander Dondukov blvd., Sofia, 1000, Bulgaria, and registered
with the commercial register at Bulgarian registry agency under the num-
ber 202880940 and VAT n° BG202880940, hereinafter referred to as
“IBEX";

OMI, Polo Espafiol, S.A., a company organised and existing under the
laws of Spain, having its registered office at Alfonso Xl n°® 6, 4a planta,
28014 Madrid, Spain, and registered with the Commercial Register in
Madrid under section 8, Hoja: M-506799 and VAT n° ESA86025558,
hereinafter referred to as "OMIE";

Operatorul Pietei de Energie Electrica si de Gaze Naturale “OPCOM”
S.A., a company organised and existing under the laws of Romania, hav-
ing its registered office at 16-18 Bd. Hristo Botev, 3rd District, Bucharest,
PC.030236, Romania, and registered with Bucharest Trade Registry un-
der the number J40/7542/2000 and VAT n° RO13278352, hereinafter re-
ferred to as “OPCOM?”;

OTE, a.s., a company organised and existing under the laws of Czech
Republic, having its registered office at Sokolovska 192/79, 186 00 Pra-
gue, Czech Republic, and registered with the commercial register in mu-
nicipal court of Prague, Section B 7260 under the number 26463318 and
VAT n° CZ26463318, hereinafter referred to as “OTE”, OTE’s contract
number: 44/18;
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and

(11)

Towarowa Gietda Energii S.A., a company organised and existing un-
der the laws of the Republic of Poland, having its registered office at
Ksigzeca 4, 00-498 Warszawa, Poland, and registered in the commercial
register at National Court Register under the number 0000030144 and
VAT n°® PL5272266714, hereinafter referred to as “TGE";

each of the parties (1) — (11) hereinafter being also individually referred to as the " PX”
and collectively as the “PXs”,

and on the other hand:

(12)

Deutsche Borse AG, an Aktiengesellschaft (AG) organised and existing
under the laws of Germany, having its registered office at Mergenthal-
erallee 61, 65760 Eschborn, Germany, and registered in the Commercial
Register Handelsregister HRB under Nr. 32232 and VAT DE 114151950,
hereinafter referred to as “DBAG".

Each PX and DBAG hereinafter individually being also referred to as a “Party” and the PXs
and DBAG hereinafter being collectively referred to as the “Parties”.

Parties (3), (4), (5) and (8) also individually being referred to as “Initial PX" and
collectively as “Initial PXs";

Whereas

A)

B)

C)

D)

The Initial PXs and DBAG have entered into the XBID-MSA which establishes
the general terms and conditions under which the Initial PXs assign, in the con-
text set forth in the recitals of the XBID-MSA (which are repeated here to the
extent necessary) to DBAG, the provision of the Services as further described in
the XBID-DSAs, and DBAG accepts the provision of these Services to each of
the Initial PXs;

The Initial PXs have assigned under the XBID-DSA Development to DBAG the
provision of Development Services of the Deliverables with the aim of being able
to use the Deliverables for the PXs’ daily operation of the Intraday Power Spot
Market within the Anticipated Scope of the EU XBID PX Cooperation;

The XBID-DSA License sets forth the terms and conditions under which DBAG
grants each PX a collective license to use the Deliverables;

TGE acceded to the Agreement on 12 December 2018 and received services
from DBAG as of 1 September 2018; and
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E) BSP, CROPEX, HUPX, IBEX, OPCOM and OTE acceded to the Agreement on 1 July
2019 and received services from DBAG as of that date.

NOW THEREFORE and in consideration of the foregoing premises and the mutual
covenants set forth herein, the Parties agree as follows:
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Section 1. Definitions

Terms used in this XBID-DSA License shall have the meaning attributed
to them in Exhibit 1 (PP1160 — Key Terms & Glossary).

Section 2. Subject Matter

This XBID-DSA License sets forth the specific terms and conditions un-
der which DBAG grants to the PXs a collective license according to which
each of them shall have the right to use the Deliverables (and in in case
of escrow release, the Deposit Material) and which apply in addition to
the provisions of the XBID-MSA.

Section 3. Contractual Documents - Attachments

Section 4. Copy provision
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Section 6. Optional rights of Extension
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Section 7. Infringement of third party Intellectual Property Rights
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Section 8. Filings for intellectual property protection

Section 9. No Transfer of Title

Section 10. Escrow

p—
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Section 11.Remuneration

Section 12. Term

Section 13. End of License
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For: BSP ENERGY EXCHANGE LL C
Name:
Function:

Signature:

Date:

For: BSP ENERGY EXCHANGE LL C
Name:
Function:

Signature:

Date:
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For: CROATIAN POWER
EXCHANGE Ltd.

Name:
Function:

Signature:

Date:

For: CROATIAN POWER
EXCHANGE Ltd.

Name:
Function:

Signature:

Date:
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For: EUROPEAN MARKET COUPLING
OPERATOR AS

Name:
Function:

Signature:

Date:

For: EUROPEAN MARKET COUPLING
OPERATOR AS

Name:
Function:

Signature:

Date:
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For: EPEX SPOT SE
Name:
Function:

Signature:

Date:

For: EPEX SPOT SE
Name:
Function:

Signature:

Date:
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For: GESTORE DEI MERCATI
ENERGETICI S.P.A.

Name:
Function:

Signature:

Date:

For: GESTORE DEI MERCATI
ENERGETICI S.P.A.

Name:
Function:

Signature:

Date:
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For: HUPX HUNGARIAN POWER
EXCHANGE COMPANY LIMITED BY
SHARES

Name:
Function:

Signature:

Date:

For: HUPX HUNGARIAN POWER
EXCHANGE COMPANY LIMITED BY
SHARES

Name:
Function:

Signature:

Date:
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For: INDEPENDENT
BULGARIAN ENERGY
EXCHANGE (IBEX)

Name:
Function:

Signature:

Date:

For: INDEPENDENT
BULGARIAN ENERGY
EXCHANGE (IBEX)

Name:
Function:

Signature:

Date:
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For: OMI, POLO ESPARNOL, S.A.

Name:
Function:

Signature:

Date:

For: OMI, POLO ESPANOL, S.A.
Name:
Function:

Signature:

Date:
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For: Operatorul Pietei de Energie

For: Operatorul Pietei de Energie

Electrica si de Gaze Naturale “OPCOM” Electrica si de Gaze Naturale “OPCOM”

SA
Name:
Function:

Signature:

Date:

SA
Name:
Function:

Signature:

Date:
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For: OTE, a.s.

Name:
Function:

Signature:

Date:

For: OTE, a.s.
Name:
Function:

Signature:

Date:
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For: TOWAROWA GIELDA
ENERGII S.A.

Name:
Function:

Signature:

Date:

For: TOWAROWA GIELDA
ENERGII S.A.

Name:
Function:

Signature:

Date:
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For: DBAG
Name:
Function:

Signature:

Date:

For: DBAG
Name:
Function:

Signature:

Date:
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	Section 1. Definitions
	Terms used in this XBID-DSA License shall have the meaning attributed to them in Exhibit 1 (PPI160 – Key Terms & Glossary).

	Section 2. Subject Matter
	Section 3. Contractual Documents - Attachments
	3.1. Contractual Documents
	The XBID License is governed by this XBID-DSA License and the XBID-MSA in accordance with Section 3.3 of the XBID-MSA.

	3.2. XBID-DSA License Attachments
	The following Attachments to this XBID-DSA License are hereby incorporated into this XBID-DSA License by reference and shall form an integral part of this XBID-DSA License:


	Section 4. Copy provision
	Unless otherwise agreed, DBAG will provide each PX with one (1) copy of the Deliverables to be provided under the XBID-DSA Development as accepted by the PXs, within two (2) weeks after the Acceptance of the PXs of such Deliverables according to the X...
	The provision of any Deposit Material is subject to the terms of the Escrow Agreement.

	Section 5. License
	5.1. License granted
	5.1.1. Subject to payment of the amounts due by the PXs, in accordance with the XBID-DSA Development, at the time of delivery to the PXs of the Deliverables, each PX is granted a collective, non-exclusive license to use, commercialize and exploit, all...
	5.1.2. The XBID License pursuant to Section 5.1.1 includes:
	(a) the right for each PX to use for the operation of its Intraday Power Spot Markets within the Anticipated Scope of the EU XBID PX Cooperation and any activity connected thereto, the version in production of the Deliverables and the preceding produc...
	(b) the possibility for the PXs to grant the TSOs and the Explicit Participants or any user authorized by the PXs the right to use and access the XBID Solution in the context of the operation of such PX’s Intraday Power Spot Markets within the Anticip...
	(c) an unlimited right to make reproductions and copies and an unlimited right to install in the EU or EFTA the XBID Solution and copies of the Deliverables on any device, including but not limited to the interface designed by DBAG for use by the TSOs...
	5.1.3. The XBID License pursuant to Section 5.1.1 includes:
	(a) the right for the PXs to test the Deliverables in accordance with the terms on testing as provided in the relevant XBID-DSA;
	(b) in the event the conditions of Section 10 are fulfilled, the right for the PXs to use the Deliverables and the Deposit Material as set forth and for the purpose mentioned in Section 5.1.1 (including for the avoidance of doubt the right to copy, to...
	(i) such use shall be at own risk of the PXs;
	(ii) DBAG is not liable for any such use;
	(iii) the PXs shall not use the name or any reference to DBAG in connection with such use;
	(iv) such use by the PXs is subject to payment of the remuneration as set forth in Exhibit 9 (Remuneration & Price List) for the XBID License after escrow release;
	(v) DBAG shall be entitled to terminate any XBID-DSA except this XBID-DSA License; in such case the service continuity provisions under Section 8.3.5. of the XBID-MSA shall apply;
	(vi) Section 7.2 of the XBID-MSA survives for the period of the license;
	(vii) in case of termination of the XBID-DSA License by DBAG under Sections 7.2 (b) and 7.3, the license granted to the PXs shall only extend to the parts, functions, processes or modules of the Deliverables and Deposit Material which do not infringe ...
	(viii) the third party service provider used by the PXs must not be a competitor of DBAG which is listed in Attachment 3B (Competitor List) it being understood (i) that the aforementioned limitation of the choice in service providers of the PXs shall ...

	5.2. Geographical Scope
	5.2.1. The XBID License pursuant to this Section 5 is granted for the use within the Anticipated Scope of the EU XBID PX Cooperation provided installation of the XBID Solution is in the EU or the EFTA.
	5.2.2. The PXs are entitled to grant market participants, TSOs within the Anticipated Scope of the XBID EU Cooperation, Explicit Participants or any other user authorized by the PXs access to the XBID Solution through the interfaces dedicated for such...
	(a) the location of the legal seat of such market participant, Explicit Participants or any other user authorized by the PXs;
	(b) the location of the person acting for such entity;
	(c) the place of performance of the trading activity of such person; or
	(d) the location where the energy is taken off/or delivered.

	5.3. License term
	The XBID License is granted for the term of this XBID-DSA License set forth in Section 12 without prejudice to Section 13.3.
	5.4. Revocation of the XBID License
	DBAG may, in respect of a PX, revoke the XBID-License as described in this Section if:
	(a) the remuneration due by such PX in accordance with the XBID-DSA Development, for the development of the Deliverables is not paid within the agreed payment terms;
	(b) the license fee due under the XBID-DSA License, in accordance with Section 11 is not paid by such PX within the agreed payment terms.

	5.5. The PXs may use the XBID Solution only to the extent stipulated in the Agreement. Any type of use or installation not permitted under this Agreement is prohibited.
	5.6. The PXs must not modify, decompile or disassemble the XBID Solution or use such (infringing) modified, decompiled or disassembled XBID Solution, unless otherwise provided by mandatory law or by the Agreement.

	Section 6. Optional rights of Extension
	6.1. Option of worldwide extension
	6.1.1. DBAG grants the PXs during the XBID License term an irrevocable option to extend the geographical scope of the XBID License under Section 5 up to the entire known world, however excluding the Republic of India, subject to the following conditions:
	(a) such extension does not conflict with third party rights or any legal or regulatory requirements and
	(b) the yearly price for the extension to be paid by the PXs shall be the license price for the geographical scope stipulated in Section 5.2.1 according to Exhibit 9 (Remuneration & Price List), multiplied by 1.5, and this result multiplied with the e...
	Calculation Example:
	LP-new = LP * 1.5 * (EC-new / EC EU-EFTA)
	LP-new = License Price for the new geographical area
	LP = XBID License Price
	EC EU-EFTA = Electricity consumption in the EU and EFTA area
	In the event the Index is no longer available it shall be substituted by an index agreed by the Parties which most closely resembles the aforementioned Index.

	6.2. Exclusive License
	6.2.1  The XBID License is an exclusive license in the cases mentioned hereafter and for the term and under the conditions set hereafter:
	(a) exclusive license on functionalities:

	(i) the exclusivity is limited to the functionalities as set forth in Attachment 3C (Exclusive Functionalities) as may be updated from time to time with new functionalities unless agreed in the context of Exhibit 10 (PER120 - Change Management Procedu...
	(ii) exclusivity implies e.g. that PXs have the exclusive right to decide on the use of the functionalities referred to under i) in any system used in the operation of the Intraday Power Spot Market within the Anticipated Scope of the EU XBID PX Coope...
	(iii) exclusivity is granted for a limited term ending six (6) months after the first day the concerned functionality is installed in operational environment and in any event ending nine (9) months after acceptance; and
	(iv) in case the PXs grant access to the exclusive functionality to a third party service provider for services for any system used in the operation of the Intraday Power Spot Market within the Anticipated Scope of the EU XBID PX Cooperation, the PXs ...
	(b) exclusivity on the XBID Solution:
	(i) the exclusivity is granted on the XBID Solution as a whole and not on a set of identified functionalities if DBAG terminates the Agreement, with the exclusion of a termination for material breach of a PX or termination by DBAG in accordance with S...
	(ii) exclusivity is granted for a limited term ending six (6) months after the notification of the termination by DBAG mentioned under i) has been received by the PXs;
	(c) in the cases mentioned under a) and b) the exclusivity ceases to apply if the target model is no longer a single software solution as endorsed by the CACM Framework Guidelines as amended from time to time or substituted (e.g. by CACM); and
	(d) the remuneration for exclusivity for new functionalities as mentioned under a, i) will be agreed in the context of Exhibit 10 (PER120 - Change Management Procedure).
	6.2.2  For the sake of clarity, notwithstanding the exclusive license granted under this Section 6.2.1, a) and b), DBAG may during the exclusivity period continue:
	(a) to use the XBID Solution for the provision of the Services under the Agreement, and
	(b) to further use and develop the XBID Solution for internal purposes, and
	(c) in the case mentioned under Section 6.2.1. b) only, to keep active the licenses to the XBID Solution which have been granted to third parties before the exclusivity period, and provide any services to such third party licensees in relation to the ...


	Section 7. Infringement of third party Intellectual Property Rights
	7.1. DBAG represents and warrants, at the time of entering into the XBID-DSA License and at the time any of the Services are supplied, that the PXs can use the Deliverables and Services for the purpose of the EU XBID PX Cooperation:
	(a) without infringing any copyright of any third party and without a DBAG registered trademark infringing third party’s trademarks; and
	(b) without infringing any patent rights in EU and EFTA member states of any third party.

	7.2. In the event of an infringement of a third party right mentioned under Section 7.1 (a) and (b) DBAG shall:
	(a) fully hold harmless the PXs against and indemnify them from such third party claim; Section 11.2.3 XBID-MSA shall not apply; and
	(b) at DBAG's sole discretion, taking into account the reasonable interests of the PXs either (i) secure for the PXs the right to continue to use or operate the Deliverables and Services or part thereof affected, or (ii) while materially complying wit...

	7.3. DBAG shall in addition in case of infringement of a patent right outside the EU and EFTA member states of any third party in its sole discretion, taking into account the reasonable interests of the PXs, either (i) secure for the PXs the right to ...
	7.4. DBAG’s obligation to indemnify the PXs as stated in Section 7.2 (a) shall be conditioned upon the PXs:
	(a) providing DBAG without undue delay with written notice of such claim; and
	(b) in the internal relationship between DBAG and the PXs, giving DBAG the opportunity to take control over any legal proceeding or negotiations in respect of such claims (including settlements), provided this is compatible with applicable laws, it be...

	7.5. In the event DBAG takes control as mentioned under Section 7.4 over a legal proceeding or negotiation in respect of a claim for infringement of an intellectual right of a third party, DBAG shall:
	(a) take into account the interests of the PXs;
	(b) unless otherwise agreed by the affected PX, not be entitled to an acknowledgement in legal proceedings or agree to any settlement on PXs’ behalf if such acknowledgement or settlement entails any sanction or other  detrimental effect for a PX; a PX...
	(c) keep PXs informed of any discussions in the context of negotiations on the claim (including settlements); and
	(d) pay the reasonable internal and external costs related to the legal proceedings and the negotiations regarding such claim (including for the avoidance of doubt legal or procedural costs).

	7.6. The obligations of DBAG under Sections 7.2 (a), and 7.3 shall not apply if the claim for infringement is exclusively caused by one of the following actions by the PXs:
	(a) any unauthorized modification of the Deliverables;
	(b) the combination of the Deliverables with other equipment (whether hardware or software) except if DBAG was aware of the combination and informed the PXs of the incompatibility of such combination;
	(c) the use of the Deliverables in breach of the granted XBID License; or
	(d) an infringement that is the result of an instruction of the PXs although DBAG explicitly indicated to the PXs in writing that such instruction would or could result in an infringement.

	7.7. In case of termination of the XBID-DSA License by DBAG under Sections 7.2 (b) and 7.3, DBAG shall:
	(a) fully hold harmless the PXs against and indemnify them from such third party claim as set forth under Section 7.2 above; Section 11.2 XBID-MSA shall not apply;
	(b) reimburse to the PXs all amounts paid under the ESA and the XBID-DSA Development; and
	(c) grant access to the Deposit Material in accordance with Section 10.3, (f).


	Section 8. Filings for intellectual property protection
	Section 9. No Transfer of Title
	9.1. For the avoidance of doubt: the Agreement does not intend to assign and/or transfer any ownership rights (including any and all intellectual and industrial property rights) related to any software, specifications, documentation, or any other mate...
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