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GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) - TRANSPORT SECTOR

AGREEMENT No INEA/CEF/TRAN/M2014/1450809

The Innovation and Networks Executive Agency (INEA) ("the Agency"), under the
powers delegated by the European Commission ("lhe Commission”), represented {or the
purposes of signature of this Agreement by the Director ol the Agency, Dirk Beckers,

on the one part,

and

1. Sprava zeleznicni dopravni cesty, statni organizace (SZDC)
Dlazdcna 1003 7

11000 Prague

Czech Republic

represented lor the purposes ol signature of this Agreement by Deputy Director General,
Maymir Nejezchleb

hereinafter referred to collectively as “the bencliciaries™, and individually as “bencficiary™
for the purposes of this Agrecment,

on the other part,
HAVE AGREED

to the Special Conditions (hereinaller referred to as “the Special Conditions™) and the
lollowing Annexes:

Annex | Description of the action

Annex I General Conditions (hereinalier referred 1o as ““the General Conditions™)
Annex [If Estimated budget ol the action

Anncx IV Mandates provided 1o the coordinator by the other beneficiaries: not applicable
Amncx V. Model final report

Anncx VI Madel financial statement(s)

Anncx VIT  Model terms ot reference lor the certificale on the financial statements
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which form an integral part of this Agreement, hereinafler referred 1o as “the Agreement™.

The terms sct out in the Special Conditions shall take precedence over those sei out in (he
Annexes.

The terms of Annex [ "General Conditions” shall take precedence over the other Annexces.

Q\}}f
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SPECIAL CONDITIONS
TABLE OF CONTENT

ARTICLE 1 SUBJECT MATTER OF THE AGREEMENT
ARTICLE2  ENTRY INTO FORCE OF THE AGREEMLENT AND DURATION OF
THIEE ACTION
ARTICLE3  MAXIMUM AMOUNT AND FORM OF THE GRANI
ARTICLE4  ADDITIONAL PROVISIONS ON REPORTING, PAYMLENIS AND
PAYMENT ARRANGEMENTS
ARTICLES  BANK ACCOUNT FOR PAYMUENTS
ARTICLEG6  DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES
ARTICLE7  ENTITIES AFFILIATED TO TIE BENEFICIARILES
ARTICLE 8  IMPLEMENTING BODIES DESIGNATED BY T'HE BENEIICIARIES
ARTICLE9  MONO-BENLEFICIARY GRANT
ARTICLE 10 ADDITIONAL PROVISIONS ON REIMBURSEMFENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES
ARTICLE 11 ADDITIONAL PROVISIONS ON USE OF TIIE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)
ARTICLE 12 OBLIGATION TO CONCLUDE AN INTERNAL CO-OPLRATION
AGREEMENT
ARTICLE 13 INAPPLICABILITY OF TIIE NO-PROFUT PRINCIPLE
ARTICLE 14 INELIGIBILITY OF VALUE ADDED TAX
ARTICLLE 15 SPECIAL PROVISIONS ON ELIGIBLE COSTS
ARTICLE 16 WAIVING OF TIIE OBLIGATION TO PROVIDE CERTIFICATLS ON
THE FINANCIAL STATEMENTS
ARTICLE 17 FINANCIAL SUPPORT TO THIRD PARTIES
ARTICLE 18 IMPLEMENTATION OF ACTION TASKS BY BENLEFICIARIES NOT
RLECEIVING LU FUNDING
ARTICLF 19 SETTLEMENT OF DISPUTLEES WITH NON EU BENEFICIARIES
ARTICLE 20 BENCFICIARIES WHICH ARE INTERNATTONAL ORGANISATIONS
ARTICLEE 21 JOINT AND SEVERAL FINANCIAL [TABILITY FOR RECOVERILS
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ARTICLE 1 - SUBJECT MATTER OF THE AGREEMENT

The Commission has decided to award a grant, under the tlerms and conditions set out in (he
Special Condinons, the General Conditions and the other Annexes 1o the Agrcement, for the
action entitled *Optimization of the line Praha Hostivar - Praha hln., 2nd part - Praba

Hostivar = Praha hln.” ("the action”), action number 2014-CZ-TMC-0321-W as described
mn Annex |

With the signature ol the Agreement, the beneliciaries accept the grant and agree to
implement the action, acling on their own responsibility.

ARTICLE 2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

2.1  The Agreement shall cater into lorce on the date on which the last purty signs.

2.2 The action shall run from 01 07 2016 (“the starting date™) untif 01 04 2020 (“the
completion date™).

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shall be of a maximum amount of EUR 110,309,931.07.

The grant shal) tuke the form of:

(a) the rcimbursement of 82.14% ol the cligible cosits of the action ("reimbursement of
eligible costs”), which are estimated at LUR 134,295,022 and which are:

() actaally incurred (“reimbursement of actual costs™)

(ii) rcimbursement ol unit costs: not applicable

(iit) reimbursement of lump sum costs: not applicable

(iv) reimbursement of at-rate costs: not applicable

(v) declared on the basis of an amount per unit caleulated in accordance with the
beneficiary’s vsual cost accounting praclices (“reimbursement of costs declured on
the basis of the heneliciary’s usual cost accounting practices™) [or personnel costs

(b) unit contribution: not applicable
(c) lump sum contribution: not applicable
(d) MMat-rate contribution: not applicable

ARTICLE 4 - ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

4.1 Reporting perinds and payments

In addition to the provisions set out in Articles 11.23 and 11.24, the following reporting and
payment arrangements shall apply:
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4.1.1 Reporting periods

i he action s divided into the fellowing reporting periods:
Reporting period 1 (rom the starting date of the action to 31 December 201 1
Reporting period 2 from 1 January 2018 to 31 December 2018;
Last reporting pertod from 1 January 2019 to the completion date of the action,

4.1.2 Payments

Upon entry into foree of the Agreement, the Agency shall make 10 cach beneliciary a first
pre-linancing payment equivalent 1o 50% ol the amount ol Lhe first annual instalment of the
maximum CEF contribution per beneficiary as indicated in Annex 111

At the end of each repoerting period, except the last reporting period, each beneficiary may
submit a request for further pre-financing payment i accordance with Artcle 11.23.1.2 The
lurther pre-linancing payment shall be calculated on the basis ol 30° of the cumulated
linancing nceds and in accordance with Article 11.24.1.3. 1he Agency shall make the further
pre-financing rayment to the beneficlary in accordance with Article [1 24.1 3.

Al the end of at least every two reporting periods, each beneliciary shall submit a request for
interim payment in accordance with Article 11.23.2.1. The Agency shall make an intenm

payment to the beneliciary in accordance with Article 11.24.2.

At the end of the last reporting period. cach beneficiary shall submit the request for payment
of the balance in accordance with Article 11.23.2 2. The Agency shall make the payment of
the balance to the beneliciary in accordance with Article 11.24.3

4.1.3  Ceciling for pre-financing and interim payments

The wtal amount ol pre-linancing and interim paymenis shall not exceed 80% of the
maximuim grant antount per beneliciary set oul in Article 3

4.2 Time limit for payments

The time limit for the Agency to make the wnterim payiment(s) and payment of the balance is
90 days.

4.3 Language and submission means of requests for payment, reports and fnancial
statements

All requests lor payments, reports and financial statements shall be submitied in Lnglish.
e Action Status Report releered 1o i Article 11.23.1 shall be submitted via 1 TN-Tee.

Other documents or, it applicable, scanned cuepies of the original signed paper versions and
clectronic files. shall be sent via e-mail to the address specified in Article 6.2.

ARTICLE 5- BANK ACCOUNT FOR PAYMENTS
5
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Payments shall be made to the following bank accounts:

- lor Sprava zeleznicni dopravni cesty, statni organizace:

Name of bank: Ceski nirodni banka

Address of branch: Na Piikopd 28, 115 03 Praha |

Precise denomination of the account holder: Ministersivo dopravy
ull account number (including bank codes): 19 22027001

IBAN code: CEGBODIRRRAXIBEEOIBAN X

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.1 Data controller

The entity acting as a data controller according to Article [1.6 shall be the Director of the
Apeney.

6.2  Communication details of the Agency

Any communication addressed to the Agency by post or e-mail shall be sent to the following
address:

Innovation and Networks Executive Agency (INLA)

Department C - Connecting Europe Facility {(CLT)

Unit C2 Transport

B-1049 Brussels

Fax: 132(0)2 297 37 27

F-Mail addresses:

For general communication: ineaf@ec. rugopa.eu

For the submission of requests lor payment, reports (except ASRs) and [inancial
statements: INEA-C2:: ec europa.eu

Any communication addressed to the Agency by registered mail, couricr service or hand-
delivery shall be sent to the following address.

Innovation and Networks Lxecutive Apency (INLA)
Avenue du Bourgel, 1
B-1140 Brussels (1 vere)

I :N-Tee shall be accessed via the lollowing URI
https://webgate.ec.europa.eu/tentec/

6.3 Communication details of the beneficiaries

Any communication [rom the Agency to the beneficiaries shall be sent io the foilowing

wddresses.
1 X \
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[or Sprava zeleznieni dopravni cesty, statni organizace:
Snajdrova Radka
Ilead of iU Funds Department
Dlazdena 1003 7. 11000 Prague, Czeeh Republic

E-inail address: ypaidroxshsedoix
ARTICLE 7~ ENTITIES AFFILIATED TO THF. BENEFICIARIES
Not applicable.
ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
Not applicable.
ARTICLE 9 - MONO-BENLCFICIARY GRANT
Any reference to the ‘beneliciaries’ shall be interpreted as refercnces to the ‘beneficiary’
ARTICLE 16 ~ ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES
Not applicable.

ARTICLE 11 ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addition to the provisions of Article 11.8.3, the beneficiaries shall warrant that the Agency
has the rights (o:
summarise the results of the action and distribute the summary:
extract a part (e.g. audio or video [iles) of, divide into parts or compile the resulis ol
the action.

ARTICLE 12 - OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable

ARTICLE 13- INAPPLICABILITY OF TIIE NO-FROFIT PRINCIPLE
Not applicable

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX

Not applicable.

ARTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS

By way of derogation from point (1) of Article [1.19.4. the following costs may be cligible:
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(i} costs of purchase of lind not built on and lund built on. up to !4 ®v ol the total cligible
costs ol the aclion,

(i) costs of purchase of derelict sites and purchase of sites formerly tn industrial vse
which comprise buildings, up to 15 %6 of the 10tal eligible costs ol the action.

ARTICLE 16 - WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Nol applicable.
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTILES
Article 1111 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.

ARTICLE 19 - SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES

Not applicable.

ARTICLE 20 -~ BENEFICIARIES WIICH ARE INTERNATIONAL
ORGANISATIONS

Not applicable.

ARTICLE 21 - JOINT AND SEVERAL TFINANCIAL LIABILITY FOR
RECOVERIES

Nat applicable.

SIGNATURLS

l'or the beneliciary Sprava zelesnicni l'or the Agency
dupravni cesty, statni organizace

Mojmir Nejerschleb Dirk Beckers

 tfantaer €

Done al Prague. on 16 -11- 0% Donce al Brusscls, on
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In duplicate in English
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ANNEX
DESCRIPTION OF THE ACTION

ARTICLE L1 - IMPLEMENTATION OF THE TEN-T NETWORK

['he action contsibules to the implementation of:
- the core network
- Corridor(s). Orient/Easi-Med and Rhine - Danube.
«  Pre-identified section(s) on the core network corridor(s):
Praha

ARTICLE 1.2 - LOCATION OF TiIE ACTION

12.1 Member State(s): Czech Republic
122 Region(s) (using the NUTS2 nomenclature): Praha (CZ01)
123 Third country{ies): not applicable

ARTICLE 1.3 -SCOPE AND OBJECTIVES OF THE ACTION

Railway junction Praha is an important railway node situated on Rhine-Danube and
OrienVEast-Med Core Network Corridors. [t cuitenlly represents a major bottlencek in
regional and international rail transport on the Core Network due o its limited capacity and
interoperability. The action addresses the sccond phase of an upgrade ol the railway line
"Praba Hostivai  Praha | Havni Nidrazi®, covering section from km 177.5370 to km 183.640.
The main objective of the action is lo improve the technical parameters of the railway line,
particularly increasing the speed to 120 km h and achieving t IC D4 load class and UIC GC
spatial clearance. The action is part of a Global Project aiming at a complex reconstruction of
the railway jumction Praha in order to increase its capacily and improve its safety and
interoperability.

The canstruction works envisaged under the action cover (i) railway station Praba Zahradni
Mésto. (ii) railway linc “Praha Zahradni Mésto - Praba Vrsovice". including stop Praha Eden,
(1ii) railway station Praha Vrdovice, (iv) traction substation Zahradni Mésto. and (v)
supervision. The works will be implemented by external contractors selected through public
procurement.

The aciion does not include implementation ol I RTMS which is subject ol a scparale
FFRTMS deployment plan for the whole railway line.

Ihe fullilment of EU environmental law, in pacticular. the provisions of Direclive
2011 92 EU on the assessment ol the effects ol certain public and private projects on the
cuvironment, Directive 2001 42 LC on the assessment of the effects ol certain plans and
programmes on the environment, Directive 2009 147 1 C on the conservation of wild birds,
Directive 92 43 LEC on the conservation of natural habitats and of wild {lora and fauna,
Directive 2000 60 I'C establishing a framework for community policy in the [ield of water, is

10
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a pre-condilion for the disbursement of U financial aid to the action. The compulsory
assessments must be duly completed and approved by lhe competent authorities according o
national law and in line with requircments ol relevant U legislation before the start of the
physical intervention. II this information is not provided or is nol positively assessed by the
Commission services. the Apency may suspend, ruduce, recover or terminate Ninancial
assislance in accordance with articles 1113, 1L16, 11 24,5 and .25 4.

ARTICLE L4 - ACTIVITIES

4.1 Aclivitics timetable
Activity Activity title Indicative  Indicative  Milestone
number start date end date number
1 Railway station Praha Zahradni Méste ~ 01/07/2016  01/10/2019 1,2,3,4
] Railway line "Praha Zaliadni Mésto - 01072016 01/10/2019  5,6,7,8
Praha Visovice", including stop Praha
Eden ; » (2%
3 Railway station Praha Vr3ovice 01/04/2017 14/07/2019 9, 10, 11,
12
4 fracvion substation Zahradni Mdsto 16/07/2016  30/11/2018 13,14
5 Supervision 01/07/2016  01/04/2020 15, 16, 17,
18, 19
1.4.2  Activities deseription

Activity 1: Railway station Praha Zahradni Mésto

Fhe activity concerns construction of new railway station Praha Zahradni Mésto situated
between km 177.5370 and km 179 438 in the arca of the current marshalling vard, The scope
ol the construction works consists of the lollowing main parts.

Service building and ancillary works  This part concemns construction ol a service building
with connections to the public utilities and a temporary access road. The building will serve
for installation of interlocking, communication and high current technology equipment. 1t is
to be sitvated at km 179.050.

Railway bridge over Prub&Zna sweet - ©his part concerns the reconstruction of the railway
bridge at km 178.798 over Prubéznd street. The bridge will be 18 m long and based on a
reinforced concrete construction. The works also cover reconstruction of road underpass at
Prub&zmi street and construction ol niew access 0 3 platiorms of station Praha Zahradni
Meésto. including 3 lifts and 4 escalators,

Reconstruction of station tracks  The section in total length of 1.868 m (2 staron tracks {rom
km 177 570 to km 178.095 and 4 station tracks from hm 178 095 10 km 179.438 ) will be
rcconstructed using concrete sleepers of type B 91 and rails of type UIC 601 2 and or 491:1
I'his part also addresses construction of 3 platforms in tatal Jength of 1,050 m (3 x 350 m)
and reeenstruction of 3 railway bridges at km 177 855 (1 4 m), km 177.891 (12.8 m) and km
178.295 (224 m).

[he deliverables of the activity are:

11
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. Completed service building and ancillary works  [landover protocol
. Completed raihway bridge over Prubézna street  Handover protocol
. Completed reconstruction ol station tracks  [fandover prolocol

Activity 2: Railway line "Praha Zahradni Mésto - Praha Vrsoviee", including stop
Praha Eden

The aclivity concerns reconstruction of railway line in section {rom km 179.438 10 km
182.499, including a construction of a new stop Praha Eden at km 181.001  181.300. The
scope of the construction works consists of the following main parts:

Service building and ancillary works  This part concerns construction of the service building
with connections to public utilitics and a temporary access road. ‘I'he building will serve for
installation of interlocking, communication and high current technology equipment. It is lo be
situated ut km 181.170.

Reconstruction ol railway line  The scction in total length of 3,061 m wil! be reconstructed
using concrete sleepers ol type B 91 and rails of type 49E1 in order Lo complete a four track
railway line. This part also addresses reconstruction of iwo railway bridges al km 181.532
(16.5 m) and km 8.295 (20 m).

Construction of stop Praha Eden  This part concerns construction ol new railway stop in km
181.001  181.300 which has been designed in the vicinity ol farge number of urban public
transport lacilities in order to creale a new transfer terminal between raillway and public
transport. The works include substructure preparation. construction of a new pedestrian
underpass at km 181,270 (length of 44 m), construction of 3 platforms in total length of 600
m (3 x 200 m) including shelters, as well as installation of information and communication
equipment for passengers.

The deliverables ol the activity are:

. Completed service building and ancillary works  [Handover protacol
. Completed reconstruction railway line  Handover protocol
. Completed construction of stop Praha Fden  Handover protocol

Activity 3: Railway station Praha Vriavice

The activity concerns reconstruction ol railway station Praha Visovice (rom ki 182.499 w
km 183 640, The scope of the construction works consists ol the following main parts:

Service building and ancillary works  Fhis part concerns construction of the service building
with connections 1o public utilitics and a temporary access road. The building will serve lor
installation of interlocking. communication and high current technalogy couipent. It is to be
situasted at km 183.200.

Extenzion of underpass o Bastoskova stecel Fhis part concerns extension and
reconstruction ol a pedestrian underpass al km 183.310. The vnderpass will be 71 m long and
will provide safe uccess of passengers toasland platforms.
12
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Reconstruction of station tracks e section in total length of 1,141 m (10 tracks) will he
reconstrucied using conerele sleepers of type I3 91 and rails of type 4911, I'his part also
cavers reconsteuction of 3 platforms in total length of 820 m ¢220 + 300 + 300 m) and
reconstruction of 3 raihway bridges ot km 182.741 (45.5 m), km 183.652 (55.9 m) and km
183.792 (13 m).

e deliverables of the activity are:

. Completed service building and ancillary works  [landover protocol
. Completed extension of underpass 1o Bartoskova sireet  {landover protocol
. Completed reconstruction of'station trachs  [landover protocol

Activity 4: Traction sobstation Zahradni Mésto

The activily concerns construction of traction subsiation Zahradni Mésto at km 179.150. The
main purposc ol the substation is power supply for catenary in the southern part of the
railway Junction Praha. It will also provide power supply for the new railway slop.
interlocking and communication and other equipment. The scope of the construction works
consists of the [ollowing man parts:

Substation building and ancillary works  This part concerns construction of the substation
building with connections to public utilities and a temporary access road.

Substation equipment  This covers installation of traction substation equipment (110 kV
substation, transformators 110 23 kV, 22 kV subsiation and other technological parts),
installation ol handling crane for manipulation with substation equipment. and
commissioning ol the traction substation.

The deliverables of the activity are:
. Completed traction substation Zahradni Mésto [ landover protocol
Activity 5: Supervision

(he activity covers supervisory services neeessary (o ensure compliance of the construction
works with the relevant technical legal rules and standards . 1t is composed of the following:

lfealth and safety supervision A work safely coordinator will address salety and proicction
of health issues during the peried of construction. Duties and tasks of the coordinator are
based on the requirements of the Act no. 309 2006. This task will be perlormed by a
specialist selected through a public procurement.

Geolechnical sapervision  Geotechnical supervision concems soil classification, assessment
of excavation and backfilhng materials, controlling and laboratory tests of building materials,
and issuance of mandatory opmions and recommendations during the construction phase.
I'his task will be performed by a specialist selected through a public procurement.

Archacological supervision  I'he sk concerns supervision by selected archacological

13
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company or national archaeological authority assessing and monitoring the excavation works
in terms ol presence of archacological objects. This task is pertormed by a specialist selected
through the public procurcment.

Verification of compliance with environmental legislation - Based on the completed
sereening procedure performed according 1o Act no. 100 2001 on Environmental Impact
Assessmenl, the competent environmental authority concluded that the action has no
significant impacts on environment und therefore it is not subject to environmental impact
assessmenl as per provisions of Act no. 100 200] on Lnvironmental Impact Assessment
{Screening Decision issued by Praguc City Municipality - Environmental Protection
Department of 18 12 2008). ['he cnvironmental aspects of the action will be further asscssed
in line with the provisions ol Act no. 39 2013 (amending Act na. 100 2001 and other relevant
Acts) in subsequent proceedings to oblain the building permit  development consent. The
compliance of the action with the applicable EU environmental legislation will be ensured
through application of the provisions of the mentioned Act no. 39 2015. In particular, the
general public will be granted, as per provisions of the Act no. 39 2015, a right for
inforination and a possibility ol appeal by public concerned.

Final documentation preparation  This task concerns the elaboration of "final project
documentation” which covers and summarises all tasks, activitics and procedures performed
during the implementation of construction works. [he document therefore defines the final
statc and lechnical parameters of the completed construction. It will be elaborated by the
conlractor responsible for execution of conslruction works.

The deliverables of the activity arc

. Health and safety supervision completed  Final report

. Geotechnical supervision completed  Final report

p Archaeological supervision completed  Tinal report

. Conlirmation of compliance with environmental legislation  building permil
development consent

. Final documentation preparation completed  1landover protocol

ARTICLE .5 - MILESTONES AND MEANS OF VERIFICATION

Milestone Milestone description Indicative Means of
number completion verification
date

1 Commencement of construction works in 01/07/2016  Building log entry
railway station Praha Zahradn{ M&sto

2 Completion of service building and 28/02/2017  landover protocol

_ancillary works 3 1 e

3 Completion of railway bridge over 09/12/2017 Handover prolocol
Pritbezna street

4 Completion of construction works in 01 10/2019  [landover protocol
railway station Praha Zahradni Mésto. g .

5 Commencement of construction works on 01/07/2016  Building log entry

railway line "Praha Zahradni Mé&sto - Praha
Vrsovice", including stop Praha Eden

14
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6 Completion of service building nd 1807:2019  Tlandover protocol
ancillary works

7 Completion of Prahz Eden stop. 31/07/2018 Handover protocol

B Completion of  construction ‘works on 01102019  llandover protocol
railway line "Praha Zahrodni Mésto - Praba
Vrdovice”, including siop Praha Eden g ey

9 Commencement of construction works: in  01/04/2017 Building'log entry |
railway station Praha VirSovice - =

10 Completion of service building and 19/10/2017  FHandover protocol
ancillary works -,

i1 Completion’ of extension of underpass to 01/06/2019 Handover protocol
Bartofkova street __ » R =

12 Completion of construction works in 14072019 Ilandover protocol
_railway station Praha Vriovice e | 3

13 “Comencement of-construction works on 16/07/2016  Building Jog entry
traction substation Zahradni Mésto 3

14 Completion of construction works on 30/11/2018  [landover protocol
traction substation Zzhradni Mésto

15 Healthiand saft?ty_guge_rm_lgq_gqmpl_egc,l. "01/10/2019  Final report

16 Geotechnical superwsnon completed 01/10/2019  Final reporl

17 Archaeological supervision completed' _01/10/2019  Einal report

18 Conlirmation of compliance  with 01/072016 DBuilding permit /
cnvironmental lepislation devclopment consent

19 Final documentation preparation completed 01/04/2020 Handover protocol
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PART A-LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE 1.1 - GENERAL OBLIGATIONS OF THE BENEFICIARY
The bencliciary shall:

(a) be responsible {or carrying out the action in accordance with the terms and conditions
of the Agreement;

(b) be responsible for complying with any lcpal obligations incumbent on il under
applicable I U, international and national law,

() inform the Agency immediately ol any change likely o affect or delay the
implementation of the action ol which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, [inancial, lcchnical,
organisational or ownership situation or ol its affiliated entitics and of any change in its
name, address or legal representative or of its alTiliated caltities.

ARTICLE 11.2 - COMMUNICATIONS BETWEEN THE PARTIES

1.2.1 Form nnd means of communications

Any communication refating to the Agreement or (o its implementation shall be made in

writing {in paper or clectronic form), shall bear the number of the Agreement and shall be
made using the communication detals identified in Article 6.

Llectronic communiciations shall be confirmed by an original signed paper version of that
communicution if requested by any of the parties provided thal this request is submilted
without unjustified delay. The sender shall send the original signed paper version without
unjustitied delay.

Formal notilications shall be made by registered mail with return receipt or equivalent, or by
equivalent electronic incans,

i1.2.2 Date of communications

Any communication is deemed to have been made when it is recetved by the receiving party.
unless the agreement refers 1o the date when the communication was sent.

Llectronic conununication is deemed to have been received by the receiving party on the day
of successiul dispatch ol that communication, provided (hat it is senl lo the addressees listed
in Article 6. Dispatch shall be deemed unsuccesslul if the sending party receives a message ol
non-delivery. In this case. the sending party shall immediately send again  such
communication to any of the other addresses listed in Article 6. In case of unsuccessiul
dispotch, the sending party shall not be held in breach of its obligation 10 send such
communication within a specilied deadline.

Moail sent 1o the Agency using the poslal services is considered to have been received by the
Ageney on the date on which i is registered by the department identilied in Article 6.2,
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Formal noulications made by registered mail with return reccipt or equivalent, or by
cquivalent electronic means, shall be considered to have been received by the receiving party
on the date ol receipt indicated on the return receipt or equivalent.

ARTICLE 11.3 - LIABILITY FOR DAMAGLS

1L.3.1 The Agency shall not be held liable for any damage coaused or sustained by any of the
beneliciarics, including any damage caused lo third partics as o consequence of or
during the implemenation of the action.

11.3.2 Lxcepl in cases of loree majeure, the beneficiaries shall compensate the Agency tor
any damage sustained by il a5 a resull ol the implementation of the action or because
the action was not implemented or implemented poorly. partially or late.

ARTICLE 11.4 - CONFLICT OF INTERESTS

[1.4.1 The beneficiaries shall take all necessary measures to prevent any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest. political or national affinity, family or emotional ties or
any other shared interest (“conflict of interests™}.

1142 Any situation conslituting or likely to lead to a conllict of interests during the
implementation of the Agreement shall be notified to the Agency, in writing, without
delay. The beneficiaries shall immediately take all the necessury steps to rectily this
situntion. The Agency reserves the right to verify that the measures taken arc
appropriate and may require additiona! measures to be taken within a specified
deadline.

ARTICLE 1L5 - CONFIDENTIALITY

11.5.1 The Agency and the beneliciarics shall preserve the confidentiality of any information
and documents, in any form. which are disclosed in writing or orally in relation (o the
implementation of the Agreement and which are explicitly indicated in wriling as
confidential.

11.5.2 The beneliciarics shall not use conlidential information and documents for any reason
other than (ulfilling their obligations under the Agreement, unless otherwise agreed
with the Ageney in writing,.

IL5.3 The Agency and the beneliciaries shall be bound by the obligations reterred to in
Articles 11.5.1 and 11.5.2 during the implementation of the Agreement and for a period
ol five years starting from the payment of the balance. unless:

(n) the party concerned agrees (o release the other party from the confidentiality
obligations carlicr;

(b) the conlidential information becomes public through other means than in breach
ol the conlidentiality obligation through disclosure by the party bound by that
obligation;
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(c) the disclosure of the conlidential information is required by lav
ARTICLE 11.6 — PROCESSING OF PERSONAL DATA
[1.6.1 Processing of personal data by the Agency

Any personal data included in the Agreement shall be processed by the Agency pursuant to
Regutation (EC) No 43 2001 of the European Parliament and of (he Council ol 18 December
2000 on the protection ol individuals with regard to the processing of personal data by the
Community institutions and bodics and on the [ree movement of such dala.

Such data shall be processed by the data controller idenufied in Article 6.1 scicly for the
purposes of the implementation. management and monitoring ol the Agreement. without
prejudice to possible transmission lo the bodies charged with the monitoring or wispection
tasks in application of Union law.

The beneliciaries shall have the right of access 10 their personal data and the right 1o rectify
any such data. Should the beneficiaries have any queries concerning the processing of their
personal data, they shall address them Lo the data controller, identified in Article 6.1

The beneliciaries shall have the right of recourse at any time to the European Data Protection
Supervisor.

11.6.2 Processing of personal data by the beneficiaries
-]

Where the Agreement requires the processing of personal dala by the bencliciaries. the
beneliciaries may act only under the supervision of the data controller identified in
Article 6.1, in particular with regard (o the purpose of the processing. the calegories of data
which may be processed, the recipients of the data and the micans by which the dala subject
may exercise his or her rights.

The access to data that the beneliciaries grant to their personnel shall be limited to the extent
strictly necessary for the implementation. management and monitoring ol’the Agreement,

The bencliciarics undertahe 1o adopt appropnate technical and orpganisational securily
mcasures having regard to the risks inherent in the processing and to the nature of the
personal data concerned. n crder to:

{a) prevent any unauthorised person from gaining access 10 computer syslems processing
personal data, and especially:

()  unautherised reading, copying. alteration or removal of storage media;

(i) unauthorised data input as well as any unawthorised disclosure, alteration or
crasure of stored personal data;

(") unauthorised persons from wvsing data-processing systems by means of data
wransmission facilitics;
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(b) ensure that authorised users ol a data-processing syslem can access only the personal
data 10 which their access right relers:

{c) rccord which personal data have been communicated. when and to whom,

(d) ensure that personal data being processed on behalf of third parties can be processed
only in the manner prescribed by the Agency:

{e) ensure that, during communication ol personal data and transport of storage media, the
data cannot be read, copied or erased without authorisation;

(f}  design their organisational structure in such a way that it meets dala protection
requirements.

ARTICLE 11.7 - VISIBILITY OF UNION FUNDING
11.7.1 laformation en Union funding and vsc of European Union emblem

Unless the Agency requests or agrees otherwise, any communication or publication related to
the action. made by the bencliciaries jointly or individuatly, including at conferences,
senunars or in any information or promotional materials (such as brochures, leallets, posters,
presentations, ete.), shall indicate that the action has received lunding from the Union and
shall display the European Union emblem.

When displayed in association with another logo. the Luropcan Union emblem must have
appropriate prominence.

The obligation to display the Luropean Union emblem does nat confer 1o the beneficiaries a
right of exclusive use. The teneliciaries shall not appropriate the European Union emblem or
any similar trademark or logo, cither by registration or by any other means.

lor the purposes of the firsl, sccond and third subparagraphs and under the conditions
specified therein, the beneliciaries are exempted [rom: the obligation (o obtain prior
permission Irom the Agency to use the Curopean Union emblem.

[L.7.2 Disclaimers excluding Agency responsibility
Any communication or pubhication related to the action. made by the beneliciaries jointly or
individually in any form and using any means, shall indicate that it reflects only the author's

view and that the Agency 1s not responsible {or any use that may be made of the information
il conlains.

ARTICLE IL.8 — PRE-EXISTING RICHTS AND OWNERSHIP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

1.8.1 Ownership of the results by the beneficiarics

v
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Unless stipulated otherwise in the Agicement, ownership of the results ol the action,
including industrial and intellectual property rights, and ol the rcports and other documents
relating to it shall be vested in the beneficianes

IL8.2 Pre-existing industrial and intellectual property rights

Where industrial and intetlcctual property rights, including rights ol third partics. exist prior
lo the conclusion of the Agreement, the beneficiaries shall establish a list which shall specify
all rights of ownership and use of the pre-existing industrial and intellectual property rights
and disclose it 1o the Agency at the latest belore (he commencement ol implementation.

The beneficiaries shall cnsure that they or their affiliated entities have all the rights 10 use any
pre-enisting industrial and intellectual property rights during the implementation of the
Apreement.

I1.8.3 Rights of use of the results and of pre-existing rights by the Agency

Without prejudice to Articles IL.1 1. 113 and 11.8.1, the beneticiarics grant the Agency the
right to use the results of the action for the following purposes:

(a) use for its own purposes, and in particular, making available (o persons working lor the
Agency, Union institutions, other Union agencies and bodies and 10 Member States'
instilutions, as well as copying and reproducing in whole or in part and in unlimited
number ol copies;

(b) distribution to the public. and in particular, publication in hard copies and in clectranic
or digital formal, publication on the internet, including on the Curopa website, as a
downloaduble or non-downloadable file, broadcasting by any kind of technique of
transmission, public display or presentation, communication (hrough press informalion
services, inclusion in widely accessible dalabases or indexcs;

(¢) translation;

(d) giving access upon 1adividual requests without the right to reproduce or exploit, as
provided lor by Regulation (FC) No 1049 2001 ol the Furopean Parliament and of the
Council of 30 May 2001 regarding public access to Furopean Parliament. Council and
Commission documenits;

(¢) storage in paper, clectronic or other format;

(1) archiving in line with the document management rules applicable to the Agency.

(g} rights to authorise or sub-licence the modes of exploiation set out in points (b) and (¢)
to third parties.

Additional rights ol use lor the Agency may be provided lor in the Special Conditions.

Ihe beneficiaries shall warrant that the Agency [ias the night to use any pre-existing industrial
and intellectual property rights, which have been included in the sesults ol the action. Unless
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specified otherwise in the Special Conditions, those pre-existing rizhts shafl be used lor the
same purposes and under the same conditions applicable to the rights of use of the resuits of
the action.

Information about the copynglt owner shall be inserted when the result is divulged by the
Agency. The copyright inlormation shall read: "o (year]  [name of the copyright owvaer].
All rights reserved. Licenced to the lnnovation and Nebworks Cxecutive Agency under
conditions.".

ARTICLE 1.9 — AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE ACTION

1L.9.1 Where the implementation ¢l (he action requires the procurement of zoods, works or
services, Lhe beneliciaries shall award the contract to the tender offering best value for
money or, as appropnale, lo ihe tender olfering the lowest price. In doing so. they
shall avoid any condlict of interests.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Iraud Office (O1LAF) and the European Court ol Auditars may exercise their rights
under Article 11.27 also towards the contraclor

11.9.2 Beneficiaries acting in their capacity of contracting authorities within the meaning of
Dircctive 2004/18/EC ol the European Parliament and of the Council of 31 March
2004 on the coardination of procedures for the award of public work contracts, public
supply contracts and public service contracts or contracling entities within the
meaning of Directive 2004/17/EC of the European Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of cntitics operating in the
water, energy, transport and postal services sectors shall abide by the applicable
national public precurement rules.

11.9.3 The beneficiaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procurement countract conlains provisions stipulating that the contractor has no
rights vis-a-vis the Agency under the Agreement.

11.9.4 The beneficiaries shall ensure that the conditions applicable to them under Articles
Il 3. i1.4. 11.5 and 11.8 arc also applicable to the contractor.

11.9.5 Where, in accordance with Article 3(a), the grant lakes the {orm of the reimbursement
ol eligibly costs:

If a beneficiary breaches any ol'its obligations under Article 11.9.1, the costs related
1o the contract concerned shall be ineligible;

If a beneliciary breaches any of its obligations under Article 11.9.2, 11.9.3 or 11.9.4,
the grant may be reduced in proportion 1o the scriousness of the breach of
obligations.
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Where, in accordance with Article 3(b), {(c) or (d) the grant takes the form of a umt,
lump sum or {lat-rate contribution, i a beneliciary breaches any of its obligations
under Article 11.9.1, 11.9.2, 11.9.3 or 11.9 4. the grant nay be reduced in proportion Lo
the seriousness of the breach of obligations.

ARTICLE 1L14 — SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION

1.10.1

1.10.2

A "subcontracl” is a procurement contract within the meaning of Article 119, which
covers the implementation by a third party of tasks forming part ol the action as
described in Annex L.

Beneliciarics may subcontract tasks lorming part of the action, provided that, in
addition to the conditions specified in Article 11.9.1, the {ollowing conditions are
complied with:

(a) subcontracling only covers the implementation of a limited part of the action;

(b) recourse (o subcontracting is justified having regard 1o the naiure of the action
and what is necessary for jts implementation;

(c) not applicable;
(d) any recourse lo subcontracting. il not provided for in Annex 1, is communicated

by the coordinator and approved by the Apency without prejudice to Article
1.12.2.

11.10.3 Beneficiaries acting in their capacity of contracting authorities within the mecaning of

Directive 2004 18 EC of the Luropean Parfinment and of the Council of 31 March
2004 on the coordination of procedures for the award of public work contracts, public
supply contracts and public scrvice contracts or contracting entitics within the
meaning ol Directive 2004 |7 LC of the European Parliament and of the Council ol
31 March 2004 coordinating the procurement procedures ol entitics operating in the
waler. energy, transport and postal services seclors shall abide by the applicable
national public procurcment rules.

(L1004 The beneficiaries shall retain sole respousibility [or carrying out the action and {oy

IL10.5

compiiance with the provisions ol the Agreement. The beneficiaries shall ensure that
any subcontracl conlains provisions stipulating that the subcontractor has no rights
vis-3-vis the Agency under the Agreement.

The beneliciaries shall ensure that the conditions applicable to them under Anicles
(1.3, L4, 115, 11.7 and 11.8 arc also applicable to the subcontraclor,

11 1.6 Where, in accordance wath Article 3(a). the grant tahes the form of the reimbursement

ol cligible costs:

If a beneliciary brraches any of its obligations under Article 11,10.2, the costs
related to the subcontract concerned shall be ineligible,
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I a beneficiary breaches any ol its obligaticns under Article 11.10.3, 15.10.4 or
11.10.5, the gramt may be reduced in proportion lo the scriousness of the brcach of
ubligations.

Where, in accordance with Article 3(b). {c) or (d) the grant takes the form of a unil,
lump sum or {lat-rate contribution it a beneficiary breaches any ol its obligalions
under Arcticle 11.10.2, 1L10.3, 11L.104 or [110.5, the grant may be reduced in
proportion (o the seriousness of the breach of obligations.

ARTICLE 1L.11 - FINANCIAL SUPPORT TO THIRD PARTIES

IL.11.1

1L11.2

Where the implementation of the action requires giving {inancial support (o third

partics, the beneficiaries shall give such financial support n accordance with the

conditions specified in Annex 1, which shall at least contain:

(a) the maximum amount of financial support, which shall not exceed EUR 60 000
for cach third party except where the financial support is the primary aim of the
action as specilted in Annex [;

(b) the criteria for determining the exact amount of the financial support;

(c) the different lypes ol activity that may receive financial support, on the basis of
a fixed list;

(d) the definition of the persons or categories of persons which may receive
{inancial suppost;

(e) the ¢riteria for giving the linancial support.

The beneliciaries shall ensure that the Agency, the Commission, the European Anti-
IFraud Office (OLAF) and the European Court ol Auditors may exercise their rights
under Article 11,27 also towards the third partics receiving (inancial support.

By way of derogation from Article I§.11.1, in case the linancial support takes the
lorm of a prize, the beneficiaries shall give such {inancial support in accordance with
the conditions specified in Anncx 1. which shail at lcast contain;

{(a) the conditions lor participation:

(bY the award criteria;

(c¢) the amount of the prize;

{(d) the payment arrangements.

The beneliciaries shall ensure that the Ageney, the Commission, the [ uropean Anti-

Fraud Office (OLAJ) and the Luropean Court ol Auditors may exercisc their rights
under Article §1.27 also towards the third parties recciving a prize.
24
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IL11.3

114

The beneficiaries shall cnsure that the conditions applicable to them under Articles
L3014, 115, 1.7 and [1.8 are atso applicable to the turd parties receiving linancial
support

Where, in accordance with Article 3(a), the grant takes the form of the
reimbursement ol eligible cosls:

I'a beneficiary breaches any of its obligations wnder Article I1.E L1 or 11.11.2, the
costs related to the financial support shall be ineligible;

If a beneliciary breaches any of its obligations under Article 11113, the grant
may be reduced in proportion to the seriousness ol the breach of obligations.

Wlhere, in accordance with Article 3(b), (c) or (d) the grant takes the form ol a unit.
lump sum or Nat rate contribution il a beneliciary breaches any of its obligations
under Article 1L11 118 11.2 or £1.11.3, the grant may be reduced in proportion to the
seriousness of the breach ol obligations,

ARTICLE 1112 - AMENDMENTS TO THE AGRECMENT

11.12.1

in.12.2

11.12.3

1124

1125

Any amcndment to the Agreement shall be made in writing.

An amendment may not have the purpose or the ellect of making changes o the
Agreement which would call into question the decision awarding the geant or be
conltrary to the equal treatment of applicants

Any request for amendment shall be duly justified and shall be sent to the other
party in due time belore it is duc to take effect, and n any case three months belore
the end of the period set out in Article 2.2, except in cases duly substantialed by the
party requesting the amendment and accepled by the other party.

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitled by a beneficiary acting on behalt of all beneliciaries,

Amendments shall enter into force on the date on which the last party signs or on the
date of approval ol the request for amendment,

Amendments shall take clfect on a daic agreed by the partics or, in the absence ol
such an agreed date, on the date on which the amendment enlers into foree,

ARTICLE H.13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

[1.13.1

Claims for payments ot the beneliciasies against the Agency may not be assigned
third parties, except in duly justificd cases where the stluation warrants it.

‘I he assignment shall only be enforceable against the Agency il it has aceepted the
assignment on the basis of a written and reasoned request (o that effect made by the
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bencliciary requesting the assignment.

In the absence of such an acceptance, ar in the event of lailure to observe the terms
thereof, the assignment shall have no eftect on the Agency.

11.13.2 [n no circumstances shall such an assignment relcase the beneficiaries from their
oblisations towards the Agency.

ARTICLE IL.14 - FORCE MAJEURE

IL14.1 "Force majenre” shall mean any unforeseeable exceptional situation or event beyond
the parties’ control, which prevents either ol them {rom fullilling any of their
obligations under the Agreement, which was not attributable to crror or negligence
on their part or on the part ol subconiractors, atfiliated entitics. implementing bodies
or third partics invelved in the implementation and which proves 1o be inevitable in
spilc of exercising all due diligence. Any delaull of a service, defect in equipment or
material or delays in making them available, unless they stem directly from a
relevant case of lorce majeure, as well as Yabour disputes, strikes or financial
difliculties cannot be invoked as force mujeure.

1L.14.2 A party fuced with force majewre shall formally notily the other party withoul delay,
stating the nature, likely duration and foresecable effects.

11.14.3 [he partics shall ke the necessary measures to limit any damage due 1o force
muaferre. They shall do their best 10 resume the implementation ol the action as soon
as possible.

IL144 The party faced with force majewre shall not be held to be in breach of its
obligations under the Agreement il it has been preveated from (ullilling them by
foree mujenre.

ARTICLE 11.15 - SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
1L.15.1 Suspension of the implementation by the beneficiaries

The beneliciaries, acting jointly, or a beneliciary, acting on behalf of all beneficiarics, may
suspend the implementation ol the action or any part thereol, il exceptional circumstances
make such implementation impossible or excessively dilficult, in particular in the event ol
force majenre. ‘The beneficiarics, acting jointly, or a beneliciary, acting on bchalf ol all
beneliciaries, shall inform the Agency without delay, giving all the nceessary reasons and
dctails and the loresceable date of resumption.

Unless the Agreemient or the participation of a bencficiary is termunated in accordance with
Articles 11.16.1. U.16.2 or points (c} or (d) of Article 11.16.3.1, the beneficiaries acting jointly,
or a beneliciary, acting on behal of all beneliciaries. shall, once the circumslances allow
resuming the implementation ol the action, inform the Agency immediately and present a
request for amendment of the Agreement as provided for in Article 11153

11.15.2  Suspension of the implementation by the Agency
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I.15.2.1  The Agency may suspend the implementation ol the action or any part thercol’

(a) il the Agency has cvidence that a beneficiary has committed substantial
errors, irregularitiecs or fruud in the award procedure or in the
implementation ol the Agreement or il a beneficiary fails to comply with its
obligations under the Agreement;

(b) il the Agency has cvidence that a beneliciary has committed systemic or
recureent errors, irregularities, fraud or breach of obligations under other
grants funded by the Union or the European Atomic Fnergy Community
which were awarded 10 that beneficiary under similar conditions. provided
that those crrors, irrcgularities. fraud or breach ol obligations have a
material impact on this grant;

{c} if the Agency suspects substantial crrors, irregulanties, [taud or breach of
abligations committed by a beneliciary in the awurd procedure or in the
implementation of the Agreement and needs o verify whether they have
actually eceurred:

(d) following an cvaluation of the progress of the project, in particular in the
evenl of major delays in the implemenitation of the action; or

(e} if the Agency does not reccive all the documents required under Directive
2011 92 EU on the assessment ol the elfects of certain public and private
projects on the environment, Directive 2009 147 EC on the conservation ol
wild birds. Dircctive 92 43 ELC on the conservation of natural habitats and
of wild {buno and flora, Directive 2000 60 EC cstablishing a [ramework for
Community policy in the field of water, or any other relevant environmenta!
legistation as listed in the application form (the section concerning
compliance with Union pelicy on environmental protection).

I£.15.2.2 Belore suspending the implemcatation the Agency shall formally notify all the
beneliciaries of ils intention to suspend. specilying the reasons thereol] and, in the
cases relerred o in points (a), (b), (d) and (¢) of Article [1.13.2.1, the necessury
conditions for resuming the implementation. The beneliciaries shall be invited to
submil observations within 30 calendar days [rom receipt of this notification.

If, afier examinatlion of the obscrvations submitted by the beneliciaries. the
Agency decides to stop the suspension procedure. 1t shall formally notily all the
beneliciaries thercol.

I no observalions have been submitted or 1l despite the observations submitied
by the beneficiaries. the Agency decides ‘o pursue the suspension procedure, it
may suspend the implementation by formally notitving all the beneliciaries
thereof, specilying the reasons lor the suspension and. in the cases relerred to in
points (a), (b). (d) and (c) of Article 11.15.2.1. the definitive conditions for
resuming the implementation or, in the case relerred o in point (c) of Article
11.15.2.1, the indicative date of completion of the necessary verification,
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The suspension shall 'ahe ctlect five calendar days aller the receipt ol the
notilication by the beneliciaries or on a later date, where the notification so
provides.

In order (o resume the implementation. the beneliciaries shall endecavour to meet
the notilied conditions as soon as possible and shall inform the Agency of any
progress made in this respect.

Unless the Agreement or the participation of a beneficiary is (erminated in
accordance with Articles [L16.1, 11.16.2 or points {c), (1), (j), (K) or (m) of Article
N.16.3.1, the Agency shall, as soon as il considers that the conditions lor
resuming the implementation have been met or the necessary verification.
including on-the-spot checks, has been carried out, formally notity all the
beneliciaries thereol and invile them to present a request for amendment ol the
Agreement as provided tor in Article 11.15.3.

11.15.3 Effeets of the suspension

If the implementation of the action can be resumed and the Agreement is nol terminaied, an
amendment to the Agreement shall be made in accordance with Article 11.12 in order o
establish the date on which the action shall be resumed, to extend the duration of the action
and to make any other modifications thal may be necessary to adapt the action to the new
implementing conditions.

T'he suspension is deemed lifed as from the date ol resumption of the action agreed by the
partics in accordance with the first subparagraph. Such a date may be before the dale on
which the amendment enters into force.

Any costs incurred by the beneficiarics. during the period of suspension, for (he
implementation of the suspended action or the suspended part thereol, shall not be
reimbursed or covered by the grant,

The right of the Agency to suspend the implemeniation is without prejudice to ils right to
lerminate the Agreement or the participation of a beneficiary in accordance with

Article 11.16.3 and its right 1o reduce the grant or recover amounts unduly paid in accordance
with Articles 11.25.4 and [1.26.

Neither party shall be entitled Lo claim compensation on account ol i suspension by the other
party.

ARTICLE 11.16 - TERMINATION OF THE AGREEMENT

1L.16.1  Termination of the Agreement by the beneficiaries

In duly jusiificd cases, the beneficiaries, acting jointly. or a beneliciary, acting on behal( of
all beneficiaries. may terminaie the Agreement by lormally notilying the Agency thereol,

stating clearly the reasons and specifying the date on which the termination shall take elTect.
fhe notification shall be sent before the termination is due to take ellcet.
\3 \
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[1' no reasons are given or il the Agency considers that Ihe reasons exposed cannot jushly the
termination, it shall formally notify all the beneliciaries. specilying the grounds thereof, and
the Agreement shall be deemed to have been terminated imiproperly, with the consequences
set out in the fourth subparagraph ol Article [1 16.4. 1.

11.16.2 Termination of the participation of one or more benelicinries by the beneficiaries

In duly jusufied cases. the participation ol any one or several beneliciaries in the Agreement
may be terminaled by that beneliciary or those beneliciaries, or by another beneficiary acting
on behall of the other bencficiaries. When notilying such termination 1o the Agency, the
beneficiary or benelicianes shall include the reasons for the termination of the participation.
the date on which the termination shall take effect, (he proposal of the remaining
beneficiaries relating (o 'he reallocation of the tasks of that beneficiary or those beneficiaries
or, where relevanl. to the nomination ol onc or more replacements which shall succeed that
beneficiary or those beneficiarics in all their rights and obligations under the Agreement, and,
il notification is made by another beneliciary, the opinion of the beneficiary or beneficiaries
the participation ol which is tlerminated. The notification shall be sent belore the termination
is due lo take effect.

It no reasons are given or if' the Agency considers that the reasons exposed cannot jusuly the
termination, it shall formally noufy all the beneliciaries, specifying the grounds thercof, and
the participation shall be deemed to have been terminated improperly, with the consequences
sel oul in the fourth subparagraph of Article 11.16.4.1.

Without prejudice to Article 11.12.2, an amendment to the Agreement shall be made. in order
1o introduce the necessary modifications.

[1.16.3 Termination of the Agreement or the participation of one or more bencficiarics
by the Apency

11.16.3.1  The Agency may decide lo leminate the Agreement or the participation ol any
onc or several beneficiames participating in the action, in the lollawing
circumstances;

(a) il a change to the beneficiary’s legal. linancial, technical, organisational or
ownership situation is likely to alfect the implementation of the Agreement
substantially or calls into guestion the decision to award the geant;

(b) if. lollowing the termination ol the participation ol any one or several
beneliciaries, the necessary modilications to the Agreement would call into
question the decision awarding the grant or would result in unequal
trcatment of applicants;

(¢) ifthe beneliciaries do not implement the action as specified in Annex ! or if
a beneliciary lails to comply with another substantial obligation incumbent

on it under the terms ol the Agrecment;

{d) in the event of force majenre. notified in accordance with Articke [1.14, or
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(e)

(0

(8)

(h)

(1)

@

(k)

(hH

{m)

in the cvent ol suspension by the coordinator as a result of exceptional
circumstances, notified in accordance with Article 11135, where resuming
the implementation 15 impossible or where the necessary modifications to
the Agreement would call into question the decision awarding the grant or
would result in unequal treatment of applicants:

il 2 beneficiary 1s declared banhrupt, is being wound up, is having ils aftairs
administered by the courts, has entered into an arrangement with creditors,
has suspended business aclivities. is the subject of any ather similar
proceedings concerning those matters, or is in an analogous siluation arising
from a similar procedure provided for in national legislation or regulations;

if a beneficiary or any related person, as delined in the sccond
subparagraph, have been lound guilty of protessional misconduct proven by
any means;

if a beneliciary is not in compliance wath its obligations relating to the
pavment ol social security contributions or the payment of taxes in
accordance with the legal provisions of the country in which it is
established or in which the action is implemented;

if the Agency has cvidence that a beneficiary or any related person, as
defined in the sccond subparagraph, have committed fraud, corruplion, or
are involved in o criminal organisalion, money laundering or any otlier
iliegal activity detrimental to the Union's financial interests;

il the Agency has evidence that a bencficiary or any relaled person, as
delined in the second subparagraph, have committed substantial errors,
irregularities or [taud in the award procedure or in the implementation of
the Agreement, including in the event of submission ol false information or
failure to submit required information in order to obtain the grant provided
for in the Agreement:

il the Agency has evidence that a beneficiary has commnted systemic or
recurrent errors, irregulanties, fraud or breach ol obligations under other
granis funded by the Union or the Curopean Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those crrors. irregulanties, fraud or breach of obligations have a
maltcrial impact on this grant:

lollowing an evaluation of the progress of the project. in particular in the
cvent ol major delays in the implementation of the action;

if the action has not started within two ycars of the starling date set out in
Article 2.2 or, for grants for studies, il the action has not started within one
year of the starting date set out in Article 2.2;

if the Ageney does not reeeive all the documents required under Directive
2011 92 1.U on the assessment of the ellects of ceriain public and private
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projects on the environment, Dircetive 2009 147 UC on the conservation of
wild birds, Directive 92 43 C1L.C on the conservation ol natural habitats and
of wild fauna and flora, Direcuive 2000 60 LC establishing a [ramework for
Community policy in the lield ol water, or any other relevant environmental
legislation as listed in the apphcation lorm (the section concerning
compliance with Union policy on environmental protection).

For the purposes of points ([), (h) and (i), "any related person” shall mean any
natural person who has the power to represent the beneticiary or to take decisions
on its behall.

11.16.3.2 Before terminating the Agreement or the participation of any one or several
beneliciaries, the Agency shall formally notify all the beneficiaries ol its inlention
lo terminate. specifying the reasons thereol and inviting the beneliciaries. acting
jointly. or one beneficiary, acting on behalf of all bencficiaries, within 435 calendar
days {rom receipt of the notilication, to submit observations and, in the casc of
point (c) of Article IL16.3.1, ta inform the Agency about the measures taken to
cnsure that the beneliciaries continue to fulfil their obligations under the
Agreement.

I, alter exomination of the observalions submilted by the beneficiaries, the
Agpency decides 1o slop the termination procedure, it shall formally notify all the
beneficiaries thereofl

If no observations have been submiuted or if, despite the abservations submitted
by the beneficiaries, the Agency decides to pursue the termination procedure, it
may lerminate the Agreement or the participation of any onc or several
bencficiarics by formally notilying all the beneliciaries thercof, specifying the
reasons for the termination.

In the cases referred to in points {a). (b, (¢), (e), (2) and (k) of Article 11.16.3.1,
the lormal notification shall specily the date on which the termination takes
cllect. In the cases referred 10 in points (d). (D). (h), {i). (j), () and {m) of Articlc
11.16.3.1, the termination shall take elfect on the day following the date on which
the formal notilication was received by the bencficiaries.

1h.16.4 Lifects of termination

1L16.4.1  Where the Agreement is terminated, payments by the Agency shall be limited (o
ihe amount delermined in accordance with Article 11.25 on the basis ol the cligible
costs incuorred by the beneficiarics and the actual level of implementation ol the
action on the date when the termination fakes effect. Costs relating (o current
commiunents, which are not due for exccution until after the termination, shall net
be taken into account. The beneficiaries shall have 60 days from the date when the
termination of the Agrcement takes ellect, as provided for in Articles 11.16.1 and
1L16.3.2, to produce a request [or payment ol the balance in accordance with
Article 11.23.2. 11 no request lor payment of the balance is reccived within this
time limil, the Apgeney shall not reimburse or cover any costs which are not
included n a financial statement approved by it or which are not justilicd in an
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I.16.4.2

ASR or the linal report approved by it. In accordance with Asticie 11.26, the
Agency shall recover any amount alrcady paid, il 1ts use is not substantiated by
ASRs or the final report and, where applicable, by the {inancial stalements
approved by the Agency.

Where the participation of a bencliciary is terminated, the beneficiary concenied
shall have 60 days from the date when the termination ol its participition takes
cilect 1o submil to the Agency an ASR and a linancial stalement covering the
period (fom the end of the last reporting period according to Article 4.1.1 for
which a report has been submitted to the Agency to the date on which the
termination takes effect. [t may also produce a request for interim payment in
accordance with Article [£.23.2. Only those costs incurred by the beneficiary
concerned up to the date when termination of its participation takes eflect shail be
reimbursed or covered by the grant. Costs relating to current commitments, which
were nol due for execution untib after the termination, shall not be taken into
account.

Where the Agency, in accordance with point (¢) of' Article [1.16.3.1, is terminating
the Agreement or the participation ol a beneficiary on the grounds that a
beneliciary has (ailed 10 produce the request for payment and, aficr a reminder,
has still not complied with this obligation within the deadline set out in Article
11.23.3, the lirst or second subparagraph shalt apply, subject to the following:

(2) there shall be no additional time period from the dawe when the (crmination
tahes cflect for the beneficiary to produce a request for payment in
accordance with Article [1.23.2, and

(b) the Agency shall not reimburse or cover any costs incurred by the beneficiary
up t0 the date of termination or up to the end of the period set out in Article
2.2, whichever is the carlier, which are not included in a (inancial statement
approved by it or which are not justified in an ASR ipproved by it.

In addition to the first, second and third subparagraphs. where the Aprcement or
the participation of a beneliciary is terminaled improperly by lhe beneficiarics
within the meaning of Articles 11.16.1 and 11.16.2, or where the Agreement or the
participation of a beneficiary is terminated by the Agency on the grounds set out
in points (c). (1), (h). (i), (j), (k) and (m) ol Article 11.16.3.1, the Agency may ulso
reduce the grant or recover amounts unduly paid in accordance with Articles
I1.25.4 and 11.26, in proportion (o the gravity ol the failings in question and after
allowing the benelicianies. acting jeintly. or one bencliciary, acling on behall of
all beneliciaries, to submit their observations.

Where the Agency, in accordance with point (1) of Article 1,16.3.1, is terminating
the Agrecment on the ground that the action has not started by the set deadline, the
{ollowing shall apply:

(a) no beneficiary shall produce a request tor payment af the balanec; und

(b} the final amount of the grant shall be FUR 0 (zero curo). The Agency shall
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recover any amounts unduly paid in accordance with Article 11.26,

11.16.4.3 Neither party shall be entitled 10 claim compensation on account ol & iermination

by the other party.

ARTICLE IL17 - ADMINISTRATIVE AND FINANCIAL PENALTIES

11.17.1

11.17.2

By virtue ol Articles 109 and 131(4) of Regulation (I't, Eusatom) No 966 2012 of
the bturopean Parliament and of the Council of’ 25 QOctober 2012 on the linancial
rules applicable to the general budgel ol the Union and with due regard to the
principle of proportionality, a beneficiary which has committed substantial crrors,
irrepulantics or fraud, has made lalse declarations in supplying required inlormation
or has Tailed 1o supply such information at the moment of the submission of the
applecation or during the implementation of the grant, or has been found in serious
breach of its obligations under the Agreement shall be liable to:

(2) administrative penalties consisting ol exclusion from all contracts and grants
financed by the | nion budget {or a maximum of live years [rom the date on
which the infringement is established and confirmed {oflowing a contradictory
procedure with the benefciary; and or

(b} financial penalties of 2% 1o 10°0 of the maximum amount of the grant it is
entitled to recerve, as sel out in Article 3.

In the event of another infringement within five years lollowing the establishment of
the first infringement, the period ol exclusion under point (a) nuy be extended to 10
years and the range ol the rate referred to in point (b) may be increased o 4% 1o
20%0.

The Agency shall lormally notity the beneficiary concerned of any decision 1o apply
such penalties.

The Agency is entitled to publish such decision under the conditions and within the
limits specilied in Article 109(3) ol Regulation (EU, Euratom) No 966 201°.

An action may be brought against such decision before the General Court of the
lzuropean Union, pursvant to Article 263 ol the Treaty on the I'unctioning of the
Curopecan Union ("U'FLU™).

ARTICLE 11.18 - APPLICABLE LAW, SETTLEMECNT OF DISPUTES AND
ENFORCEABLE DECISION

1L18.1

11.18.2

he Agreement is governed by the applicable Union law cemplemenied. where
necessary. by the law of Belgium.,

Pursuant to Article 272 TFEU, the General Court or. on appeal, the Courl of Justice
ol the Furopean Union. shall have sole jurisdiction to hear any dispute between the
Union ¢nd any beneliciary concerning the interpretation, application or validity of
this Agreement, if such Jispute cannot be settled anticably.
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11.18.3 By virtue ol Article 299 11 EU, for the purposes of recoveries within the meaning of
Articte 11.26 or financial penalties, the Commission may adopt an enlorccable
decision to impose pecuniary obligations on persons other than States. An action
may be brought against such decision before the General Court of the European
Union pursuant to Article 263 TFLEU.
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PART B ~ FINANCIAL PROVISIONS
ARTICLE IL19 - ELIGIBLE COSTS
1L19.1 Conditions for the cligibility of costs

‘Cligible costs” of the action are costs actually incurred by the beneliciary which meet the
following criteria:

(a) they are incurred in the period sct out in Article 2.2, with the exceplion of costs relating
to the request for payment ol the balance and the corresponding supporting documents
relerred 1o in Article 11.23.2,

Cosls of contracts for goods, works or services or ol subcontracts are considered to be
incurred when the contract or subcontract (or a part of it) is execuled, i.e. when lhe
goods. works or services (including studies) are supplied, delivered or provided;

{(b) they arc indicated in the estimated budget of the action set out in Annex [11;

(¢) they are incurred 1n connection with the action as described in Annex | and are
nccessary for s implementation: in particular, for the costs ol contracts for goods, the
goods are supplicd in a Member State or in any other countrics where the action is
implemented as described in Annex [; for the costs of contricts [or works, the works
are dehivered in a Member Stale or in any other countries where the aclion is
implemented as described in Annex I: {or the costs of contracts for scrvices (including
studics), the services provided concern a Member Stale or any other countries where
the action 1s implemented as desceribed in Annex |

(&) they are identifiable and veriliable, in particular being recorded in the accounting
records of the beneficiary and determined according to the applicable accounting
standards of the country where the beneficiary is established and with the usual cost
accounting practices of the beneficiary;

(e} they comply with the requirements ol applicable tax and social legislation; and

() they are reasonmable, justified, and comply with the principle ol sound (inanctal
management, in particular regarding econory and cllticiency.,

[1.19.2 Eligible dircet costs
"Direct cosils” of the action are those specific costs which are directly linked to the
implementation of the action and can thicrelore be autributed direetly te it. They may not

include any indirect costs.

To be cligible, direct costs shall comply with the condilions of eligibility ot oul in
Article 1119 1.

In particular. the following categorics ol costs are cligible dircet costs, provided that they
satisly the conditions ol eligibility set out in Article 11191 as well as the following
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conditions:

{a) the costs of personnel working under an employment contract with the beneficiary or an
cquivalent appointing act and assigned to the action, comprising actual salaries plus
social security contributions and other statutory costs included in the remuneration,
provided that these costs ate in line with te beneliciary's usual policy on remuneration;
those costs may also include additional remunerations, including payments on the basis
of supplementary contracts regardless of the nature of those contracts, provided that
they are paid in a consistent manner whenever the same kind ol work or expertise is
required, independently from he source of funding used,;

The costs of natural persons working under a contract with the beneficiary other than an
employment contract may be assimilated o such costs of personnel. provided that the
following condittons are fullilled:

(i}  the natural person works under the instructions of the benecficiary and, unless
otherwise agreed with the bencfliciary, in the premises of the beneficiary;

(1) the result of the work belongs to the beneliciary; and

(i) the costs are not significantly different from the costs ol stalt performing similar
tasks under an ecmployment contract with the beneficiary;

(b) costs of travel and related subsistence allowances, provided that these costs are in line
with the beneliciary's usual praclices on travel;

ic) the full costs of purchase ol equipment and other assels shall be cligible, provided that
they are treated as capilal expenditure in accordance with the 1ax and accounting rules
applicable to the beneliciary and are recorded in the fixed assets account of its balance
sheet and if the asset has been purchased in accordance with Article 11.9.1.

The costs of rental or lease of equipment or other assets are also cligible, provided that
these cosls do not exceed the depreciation cosls ol similar cquipment or assets and are
exclusive of any {inance fee;

(d) costs of consumables and supplies, provided that they are purchased in uccordance with
the first subparagraph of Article 11.9.1 and are direetly assigned 1o the action:

(e) cosls arising divectly Itom requirements imposed by the Agreement (dissemination of
information, specific cvaluation ol the action. audits, tramslations, reproduction),
including the costs of requested linanciol guarantees, provided that the corresponding
services are purchased in accordance with the lirst subparagraph of Article 11.9.1:

{1 costs entailed by service contracts, including costs of environmental studies on the
protecetion ol the environment and on compliance with the relevant Union law, provided
that the corresponding services are purchased in accordance with the first subparagraph
of Article 11.9.1 and costs entaifed by subcontracts within the meaning ol Article .10,

provided that the conditions laid down in Article 11.10.2 are met;
36
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() costs of lnancial support to third parties within the meaning of Article 1l.11. provided
that the conditions laid down in Article 1L.V1.1 or TL11.2 arc met;

(h) dutics, taxes and charges paid by the beneficiary. notably non-recoverable value added
tax (VAT) under national VA'T legislation, provided Lhat they are included in eligible
direct costs.

11.19.3 Indirect costs

"Indirect costs” of the action are those costs which are not specific costs direcily linked to the

implementation of the action and can therefore not be attributed directly to it. They may not

include any costs identiliable or declared as ¢ligible direct cosls.

Indirect costs shall not be eligible.

11.19.4  Incligible costs

In addition to any other costs which do not Iullill the conditions set out in Article 11.19.1, the
following costs shall not be considered eligible:

(a) return on capital;

(b) debt and debt service charges;

{c) provisions for losses or debls;

{d) inmercst owed:

(¢) doubtlul debts;

(I exchanpe losses;

(#) costs of translers {rom the Agency charged by the bank of a beneficiary;

(h) costs declared by the beneliciary in the lramework of anothes action receiving a grant
linanced from the Union budgel (including grants awarded by a Member State and
(inanced from the Union budget and granls awarded by other bodies than the
Commission [or the purpose of implementing the L nien budpet); in particular, indirect
costs shall not be cligible under a grant for an action awarded to a beneficiary which
already receives an operating grant {inanced from the U nion budget during the period in
question:

(i) contributions in kind from third parues;

(i)  excessive or reckless expenditure;

(k) recoverable VAT under national VA | legislation.

() costs of land and building acquisition (including ¢xpropriation costs).
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ARTICLE 1120  IDENTIFIABILITY AND VERIFIABILITY OF TIIE AMOUNTS
DECLARED

11.20.1 Reimbursement of actual costs

Where, in accordance with Article 3(a)i). the grant takes the form of the
reimbursement ol actual costs. the beneficiary must declare as eligible costs the
costs it actually incurred for the action.

il requested 1o do so in the context of the checks or audits deseribed in Acticle 11.27,
the beneficiary must be able to provide adequate supporting documents (o prove the
costs declared, such as contracts, invoices and accounting records. In addition, the
beneliciary's usual accounting and internal control procedures must permit dircet
reconciliation of the amounts declared with the amounts recorded in its accounting
statements as well as with the amounts indicated in the supporting documents.

11.20.2 Reimbursement of pre-determined unit costs or pre-determined  unit
contribution

Where, in accordance with Article 3(a)(ii) or (b), the grant takes the form of the
reimbursement ol unit costs or ol a unit contribution, the beneficiary must declare as
cligible costs or as requested contribution the amount obtained by multiplying the
amount per unit specified in Article 3(a)(ii) or (b) by the actual number of units used
or produced.

It requested 1o do so in the context ol the cheeks or audits described in Article 11.27,
the beneliciary must be able to provide adequate supporting documents to prove the
number of units declared. 1lowever. the beneficiary does not need Lo identify the
actual cligible costs covered or to provide supporting documents, notubly accounting
statements, to prove the amount declared per unit.

11.20.3 Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Where, in accordance with Article 3(a)(iii) or (¢}, the grant takes the form of the
reimbursement of lump sum costs or of a lump sum contribulion. the beneliciary
mst declare as cligible costs or as requested contribution the global amount
specilied in Article 3(a)Gii) or (c), subject 1o the proper implementetion ol the
corresponding tusks or part of the action as described in Annex

I requested 1o do so in the context ol the checks or audits deseribed in Articte 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
proper implementation. {lowever, the beneliciary does not need to identily the actual
cligible costs covered or 1o provide supporling documents. notably accounting
statements, to prave The amount declarcd as lump sum.

11.20.4 Reimbursement of pre-determined flat-rate costs or pre-determined flat-rate
contribution
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11.20.5

Where. in accordance with Aricle a)(iv) or (d), the grant takes the form of the
reimbursement of flat-rate costs or of a llat-rate contribution, the beneliciary must
declare as cligible costs or as requested contribution the amount obtained by
applying the at rate specified in Articke 3{a)(iv) or (d)

Il requested to do so in the context of the checks or audits described in Article .27,
the beneficiary must be able 1o provide adequate supporting docunients 1o prove the
cligible costs or requested contribution to which the flat rate applics. 1owever, the
beneliciary does not need to identily the actual cligible costs covered or (o provide
supporting documents, notably accounting slatements. lor the [lat rate applied.

Reimbursement of costs declared on the basis of the beneficiary's usual cost
accounting practices

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of unit costs declared on the basis of the beneficiary's usual cost
accounting praclices, the beneficiary must declare as eligible costs the amount
ohtained by mulliplying the amouat per unit calculated in accordance with its usual
cost accounting practices by the actual number of units used or produced. If
requested to do so in the context of the checks or audits described in Article 11,27,
the beneficiary must be able (o provide adequate supporting documents (o prove the
number of units declared.

Where. in accordance with Article 3(a)(v). the grant lakes the form of the
reimbursement of lump sum costs declared on the basis of the beneliciary's usual
cosl accounting practices. the beneficiary must declare as cligible costs the global
amount calculated in accordance wath its usual cost accounting practices, subject to
the proper implementation of the corresponding tasks or part of the action. I’
requested to do so in the context ol the checks or audits described in Article 11.27,
the beneliciary must be able to provide adequate supporting documents (o prove the
proper implementation,

Where, in accordance with Article 3(a)(v), the grant takes the lorm of the
reimbursement of {lat-rate costs declared on the basis of the beneficiary's usual cost
accounting praclices, the beneficlary must declare as cligible costs the amount
obtaincd by applying the flat rate calculated in accordance with ils usual cost
accounting practices. Il requesied to do so in the context of the checks or audils
described in Article 1127, the beneliciary must be able to provide adequale
supporting documents o prove the el'gible costs to which the flat raie applics.

In all three cases provided for in the first. sccond and third subparagraphs, the
beneficiary does not aeed to identily the actual eligible costs covered. bul it must
ensure that the cost accounting practices used for the purpose of declaring cligible
cosls are in compliance with the lollowing condinons:

) the cost accounting practices usced constitute its usual cost accounting practices
and are applied 1n a consistent manner., based on objective eriteria independent
from the source ol funding;
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(b) ihe costs declared can be directly reconciled with the amounts recorded in its
general accounts; and

{¢) the calegories of costs used [or the purpose ol determining the costs declared
are exclusive of any ineligible cost or costs covered by other lorms of grant in
accordance with Article 3.

ARTICLE i1.21 - ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE
BENEFICIARIES

IL21.1 Where the Special Conditions contain a provision on entities affiliated 1o the
heneliciaries or a provision on implementing bodies, costs incurred by such an enitity
or body are cligible, provided that they salisly the same conditions under Articles
1119 and 11.20 as apply lo the beneficiary, and that the beneficiary to which the
cntity is affiliated or by which the implementing body is designated ensures that the
Agency, the Commission, the Luropean Anti-Fraud Office (OLAF) and the
-uropean Court of Auditors may exercise their rights under Article 11.27 also
towards the entity or body.

11.21.2  The beneficiary to which the enlity is alliliated or by which the implementing body
is designated shall ensure thal the conditions applicable to it under Articles 11.3, 11.4,
1.5.11.7, 11.9 and (1. 10 are also applicable to the entity or body.

11.21.3 The beneliciaries shall retain sole responsibility for carrying out the action and for
compliance with the pravisions of the Agreement. The beneficiaries shall ensure that
any agreement or contract with an affiliated cntity or implementing body contains
provisions stipulating that the altiliated entity or implementing body has no right vis-
d-vis the Agency under the Agreement.

ARTICLE 11.22 - BUDGET TRANSFERS

The estimated budget breakdown set out in Table 2 of Annex 11l may be adjusted by transters
of amounts between budget categories, withoul this adjustment being considered as an
amendment ol the Agreement within the meaning of Article [1.12. provided that (he action is
implemented as deseribed in Annex |

The beneficiary may not however adjust amounts which, in accordance with Article 3(a)iii)
or (¢}, take the form ol lump sums.

ARTICLE 11.23 - TECHNICAL AND FINANCIAL REPORTING REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

11.23.1 Action Status Reports - Requests for further pre-financing payments and
supparting documents

11.23.1.1 Lach beneliciory shall submil an Action Status Report (ASR) no later than 31
March following the end of cach reporting period, covering its activities according
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[.23.1.2

10 Annex |,

The ASR shall be drawn up in accordance with the template provided by the
Agency via TEN-Tcc and include the following:

(a)

{b)
(c)
{(d)

(c)

(D
(g)
{(h)
(i)
(1)

(k)

0

the Agreement number, the action number, the transport mode and the project
of common interest il relates to;

the name and contact details of the author of the ASR;
information on the progress achieved by the activities;

the updated indicative breakdown by activity of the estimated eligible costs
referred to in Annex il including:

i.  the estimated eligible costs incurred for the implementation of the
activities during the previous reporting periods,

ii. the updated cstimated cligible costs to be incurred for the
implementation ol the activities during the on-going reporting period
and for cach of the next reporting periods;

the linancing needs per reporting peried calculated as the amount obtained by
application of the reimburscment rate(s) set out in Article 3 to the cligible
costs referred to in indents (i) and (i1) of point (d);

the cumulated tinancing needs until the end of the on-going reporting period:

information on the contracts awarded (or the implementation ol the activities
and on compliance with the requirements set out in Articles [1.9 and [1.10;

environmental information;
information about measures taken lo publicise the action;

for beneficiaries established in the Furopean Union, the certification by the
Member State in which the beneliciary is established that the information
provided in the ASR is full, reliable and truc; in exceptional cases, at the
request ol the beneficiary. the certilication may be provided by the Member
State in which the action is implemented;

in the first ASR. information on implementation schedule (such as critical
path, hey performance rates and risk analysis), governance and monitoring of
the activities {such as organisational structure, internal coordination,
communication and reporting, and decision making process), and other
relevant administrative provisions (such as quality conirols and audis);

in subscquent ASRs, information on any modilications and, il applicable. on
the progress of impiementation of the arrangements relerred to in point (k).

Where Adicle 4 1 provides lor {urther pre-financing payments, cach beneliciary
may submil a request for a further pre-linancing payment together with the ASR
relerred 10 in Article 11.23.1.1.

The request for a [urther pre-linancing paymient shatl be accompanied by:

{w)

a statement on the amount of e previous pre-linancing payments used Lo
cover costs ol the action:
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{b) where required by Article 4.1, a linancial guarantee.

1L23.2 Interim and final reports - Requests for interim payments or for payment of the
baliance and supporting documents

11.23.2.1 Interim reports - Requests for interim payments and supperting documents

Lach beneliciary shall submit a request lor inlerim payment at least every iwo reporting
periods, covering its activitics according 1o Annex 1. The request for interim payment shall be
submitied within 8 months following the end al the reporting period.

I'he request for interim payment shall be accompanied by the following documents:

(a)  an interim linancial statement drawn up in accordance with Annex VI and containing a
statement of the eligible costs incurred by the beneliciary, its atfiliaied entitics and its
implementing bodies (or the implememation of jls aclivities according (o Annex |
during the reporting period or the iwo reporting periods:

(b) unless the Special Conditions provide otherwise, lor cach beneficiary for which the
total contribution in the lorm of reimbursement of actual costs is at least EUR 750 000
and which requests a reimbursement in that form of at least FUR 325 000 (when
adding afl previous reimbursements in that form for which a certilicate on the financial
statements has not becen submitted), a ceruficate on the financial stalements and
underlying accounts (“certificate on the financial statements™);

This certificate shall be produced by an approved auditor or, in case of public bodies,
by a competent and independent public officer and drawn up in accordance with
Annex VIL 1t shall certify that the costs declared in the interim {inancial statement by
the beneliciary concerned, its allilioted enlities or its implementing bedies for the
categories of ¢costs reimbursed on the basis ol actual cosls are real. accurately recorded
and eligible in accordance with the Apreement.

The beneficiary shall certily that the information provided in the request lor interim payment
15 [ull. reliable and wue. Tt shall also certify that the costs declared in the intermim {inancial
statement are real and eligible in accordance with the Agreement and that the request for
payment is subslantiated by adequate supporting documents that can be produced in the
context ol the checks or audits described in Article [1.27.

11.23.2.2 Final report - Request for payment of the balanee and supporting documents
Each beneficiary shall submit a request for payment ol the balance within 12 months
fellowing the completion date ol the action as referred to in Article 2.2, covering its activitics
according to Amnex 1. The requests for payment of the balance shall be jointly submiticd by
all beneticiaries or shall be submitted by a beneficiary. acting on behalf ol all beneficiarics.

Mhe request for payment of the balance shall be accompaniced by the following documents:

(a)  the linal report drawn up in accordance with Annex V and containing the {ollowing;:

A
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{1} the Agreement number, the action nuiber, the transport mode and the project
of common interest it relates to;

(i) the name and contaet details of the author of the report;

(i) the objectives of ils aclivities Jaccording to Amnex 1 {il" any deviation 1s
reporied);

(iv) technical information on how its activities were implemented and Iulfilled (s
objectives;

(v) information on the contracts awarded for the implementation ol the activilics
and on compliance with the requirements set out in Articles 11.9 and 11.19;

(vi) environmental information:
(vii) information about measures tahen to publicise the aclion;

(viii} tnlormation on other sources ol Union {unds (CEF. £ERDF, Cohesion Fund.
112020. 1EN-T, LIPA, etc.) that have been used for the global project (e.p.
previous or subsequent phases not covered by this Agreement).

(b)Y  the linal linancial statecment drawn up in accordance with Annex VI and contaming a
statement of the cligible costs incurred by the beneticiary, its affifiated entities and its
implementing bodies for the implemeniation of its activities according to Annex |
during the last reporting period or the last two reporting periods since the last interim
financial stalement;

(¢) a summary financial statement (“summary financial statement™), aggregating the
financial statements already submitted previously by the beneficiary and indicating the
receipts relerred 1o in Asticle [1.25.3.2; it must be drawn up in accordance with
Annex VI;

{d) for beneficiaries established in the European Union, the certification by the Member
State in which the beneliciary is established that i) the information provided is [ull,
reliable and truc and ii) the costs declared in the Minal linancial statement are real and
eligible in accordance with this Agreement: in exceptional cases, at the request of the
beneliciary, the cerilication may be provided by the Member State in which the action
is implemented:

(¢) unless the Special Conditions provide otherwise, lor cach beneficiary for which the
total contribution in the torm of reimbursement ol actual costs s 3 least LUR 750 000
and which requests a reimbursement in that form of at icast FUR 325 000 (when
adding all previous reimbursemenis in that form for which a certificate on the financial
statments has not been submitied) a certificate on the financial statements ind
underlying accounts (“certificate on the financial statements™)

This certificate shall be produced by an approved auditor or. in case of public bodics.
by & competent and independent public olficer and drawn up in accordance with
Annex VI 1t shall certify that the costs declared in the linal Ginancial statement by the
beneficiary concemncd, its afliliated entities and its implementing  bodics far the
categories of costs reimbursed on the basis ol actual costs are real, accurately recorded
and cligible in accordimee with the Agreement. It shall also certify that all the receipls
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relerred to in Adticle 11,23.3 2 have been declared.

The beneliciary shall certify that the information provided in the request Lor payment of the
balance is complete. reliable and true. 1t shall also certily that the costs incurred can be
considered cligible 1n accordance with the Agreement and that the request [or payment is
substantioted by adequate supporting documents that can be produced 1 the context of the
checks or audits described in Asticle 11.27. In addition, it shall ceruly that all the receipls
referred to in Article [1.25.3.2 have been declared.

11.23.3 Nen-submission of documents

Where a beneficiary has failed to submil a request for interin payment or payment of the
balance accompanicd by the documents relerred to above by the deadline set out in
Article 11.23.2 and where (he beneficiary still fails 1o submit such a request within 60 days
following a written reminder sent by the Agency, the Agency reserves the right Lo terminale
the Apreement in accordance with Article [1.16.3.1(c), with the effects desenibed in the third
and the fourth subparagraphs ol Article 11.16.4.1.

11.23.4 Currency for requests for payment and financial statements and conversion
into caro

Requests for payment and {inancial statements shail be dralted in curo.

Beneficiaries with general accounts in a currency other than the euro shall convent costs
incurred in another currency into euro at the average of the daily exchange rales published in
the C series of Official Journal of the Evropean Union, determined over the corresponding
reporting period. Where no daily euro exchange rate is published in the Official Journal of
the Eurapean Union for the currency in question. conversion shall be made at the average ol
the monthly accounting rates established by the Commission and published on its website
(hitp://ec.europa.ewbudret/contracls_yrants/info_contracts inforeuro inforeuro_c¢n cfm),
determined over the corresponding reporting period.

Beneficiaries with general accounts tn curo shadl convert costs incurred in another currency
inlo curo according o their usual accounting practices

ARTICLE 1124 - PAYMENTS AND PAYMENT ARRANGEMENTS
I1.24.1 Pre-financing

1.24.1.1 The pre-financing is intended to provide the beneliciaries with a float. it remains
the property ol the Union untl it s cleared against wnterim paymenis or payment of
the balance to the beneliciancs.

Where payment of pre-financing 1s conditional on receipt of a [inancial guaraniec,
the financial puarantee shall fwifill the following coaditions:

{a) it is provided by an approved bank or an approved lnancial institution. The
guarantee shull be denominated in curos. Where o beneficiary is established in
a third country, the Agency may agree that a bank or a linancial institution
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established in that third country may provide the guarantee if it considered that
the bank or linancial institution efiers equivalent security and characteristics
as those offered by a bunk or [nancial instilution cstablished in a Member
State. At the request of the beneficiary and aceeplance by the Agency. the
financial guarantec may be replaced by a joint and several guarantee by a third
party.

(b) the guarantor stands as [irst-call guarantor and does not require the Agency 10
have recourse against the princtpal debtor (i.e. the beneficiary concerned); and

(c) it provides that it remains in {orce until the pre-linancing is cleared against
interim payments or payment of the balance by the Agency and, in case the
payment ol the balance is made in the form of a debil note, three months after
the debil note is notified to the bencficiary. The Agency shall release the
guarantee within the following month.

11.24.1.2 First pre-financing payment

Without prejudice to Article 11.24.5, where Article 4.1 provides lor a first pre-financing
paynient upon entry into force of the Agreement or following a later date, the Agency shall
pay 1o each beneficiary within 30 days lollowing that dale or, where required by Article 4.1,
fotlowing receipt of the request for pre-linancing payment or of the [inancial guarantee,
whichever is the latesl.

11.24.1.3 Further pre-financing payments

Where Article 4.1.2 provides for further pre-linancing payments, the amount ol the lurther
pre-financing payment shall be calculated as follows:

{a) the percentage specified in Article 4.1.2 shail be applied to the cumulated Nnancing
needs referred Lo n point (I ol Article 11.23.1.1;

(b) the total amount of previous pre financing payments already made shall be deducted
{from the amount oblained in accordance with point (a);

{¢) where the statement on the amount ol the previous pre-linancing payments used
submitted n accordance with Article 11.23.1.2 shows that less than 70 "o of the total
amount of the previous pre financing payments already made has been used, the
amount obtained in accordance with points (a) and (b) shall be reduced by the
difTerence between the 70 % threshold and the amount used;

(dy  the amount obtained in accordance with points (a). (b) and (¢) shall be linuted to the
differenee between the ceiling tor pre-linancing and intcrim payments set out in Article
4.1.3 and Lhe total amount of pre Tinancing and interim payments already made.

Without prejudice o Articles H.24.4 and 11.24 5, the Apency shall pay 1o the beneficiary the
amount due as further pre financing payment within 60 days following receipt of the request
lor lurther pre-financing payment and of documents referred 1o in Article [1.23.1.1 or, where
required by Article 4.1, [ollowing receipt of the financial guaraniee
15
Y ‘ X S
e



Apreament number MEA/CEF/TRAI/M2014/1050209

11.24.2 Interim payments

Imerim payments are intended to reimburse the eligible costs incurred by cach beneficiary in
implementing its activities during the corresponding reporting periods.

Without prejudice to Articles 11.24.4 and 11.24.5, on receipt of the documents referred to in
Article 11.23.2. the Agency shall pay 1o each bencliciary the amount due as interim payment
within the time limit specified in Article 4.2.

The amount due as interim payment 1o a beneficiary shall be determined following approval
ol the request for interim payment submitted by the bencliciary and the accompanying
documents and of the ASR [or the reporting period or the two reporting periods covered.
Appsoval ol those documents shall not imply recognition of the regularity or ol the
authenticity, completeness and correctness of the declarations and information they centain,

The amount due as inlerim payment (o a beneliciary shali be determined as lollows:
(@) the following amounts, which depends on the form of the grant. shall be added:

(i}  where, in accordance with Article 3(a), the grant lo the beneficiary, its alfiliated
cnlities or its implementing bodies takes the form of the reimbursement of
eligible costs, the amount obtained by application ol the reimbursement rate(s)
specilied in that Article 1o ihe ¢ligible costs approved by the Agency lor the
concerned reporting period(s) and the corresponding categories of cosls:

(iy  where, in accordance with Article 3(b), the grant to the beneficiary, ils afliliated
entities or its implementing bodies tahes the form of a unit contribution, the
amount obtained by multiplying the unit contribution specified in that Article by
the actual aumber of units approved by the Agency lor the concerned reporting
period(s);

(i1i) where, in accordance with Article 3(c¢), the grant to the beneliciary, its affiliated
entities or its implementing bodies takes the form of a lump sum contribution, the
lump sum specified in that Article, subject Lo upproval by the Agency of the
proper implementation during the concerned reporting  period(s) ol the
corresponding tasks or part ol the action in accordance with Annex [,

(iv) where, in accordance with Article 3(d). the grant to the beneliciary, its affiliated
entities or its implementing bodies (akes the ferm of a fNat-rate contribution, the
amount oblained by applying the flat rate referred (o in that Article to the eligible
costs or Lo the contribution aceepled by the Agency for the concerned reporting
period(s).

(by  the interim payment shall clear 100% of the pre-hinancing payments already made for
the reporting periods covered by (he request [or inlerim payment or previous interim
payments and which have not been cleared against previous interitd payments. The
amount ol the pre-lfinancing payments to be cleared shall be deducted from the amount
oblained in accordance with point (),
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(¢) the amount obtained in accordance with poimts (a) and (b) shall be limited to the
difference between the percentage of the ceiling for pre-financing and interim
payments sct oul in Article 4.1.3 and the total amount of the pre-financing and interim
payments already made.

[1L.24.3 Payment of the balance

The payment of the balance. which may not be repeated, is intended 1o reimburse or cover
alter the end of the period set out in Aricle 2.2 the remaining part of the cligible costs
incurred by the beneficianies for ils implementation. Where the total amount ol carlicr
payments is greater than the linal amount ol the gramt determined in accordance with
Article 11.25, the payment of the balance may take the form of a recovery as provided for by
Article 11.26.

Without prejudice 1o Anticles [[.24.4 and 11.24.5. on receipt of the documents relerred (o in
Article 11.23.2, the Agency shall pay the amount due as the balance within the time limit
specilied in Article 4.2,

This amount shall be detenmined following approval of the request lor payment of the
balance and of the accompanying documents and in accordance with the fourth subparagraph.
Approval ol the request lor payment ol the balance and ol the accompanying documents shall
not imply recognition of the regularity or of the authenticity. completeness and correctness ol
the declarations and inlormation they contain.

Ihe amount due as the balance shall be determined by deducting. (rom the final amount ol
the grant determined for cach beneliciary in accordance with Article [1.25. the otal amount off
pre-linancing and inlerim payments already made Lo the beneiiciary.

11.24.4 Suspension of the time limit for payment

The Agency may suspend the time limit for payment specified in Articles 4.2 and 11.24.1 3 wt
iny time by formally notilying the beneficiary concerned that its request (or payment cannot
be met, either because it does not comply with the provisions of the Agreement. or because
the appropriate supporting documents have not been produced, or because there is doubt
about the eligibility ol the costs declared in the {inancial statement.

The beneliciary concerned shall be notified as soon as possible of any such suspension
together with the reasons thereol.

Suspensiun shall tuke effect on the date when notification is sent by the Agency. |he
remaining payment period shall starl to run again 'rom the datc on which the requested
information or revised documents are received o the necessary Turther verification, including
on-the-spot checks is carried out. Where the suspension exceeds two moaths. the beneliciary
concerned may request a decision by the Agency on whether the suspension is o be
continued.

Where the sme 1imit tor payment Das been suspended Following the rejection of onc of the
ASRs, the final rcport or one of the financial statemenits provided tor by Arbicle 11.23 and the
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new report or statement submitted is also rejected, the Agency reserves the right to lerminate
the Agreement or the participation of the benceliciary concerned in accordance with
Article H.16.3.1(¢), with the effects described in Article [1.16.4,

[1.24.5 Suspension of payments

11.24.5.1 The Agency may. al any time during the implementation of the Agrcement,
suspead the pre-financing payments, inlerim payments or payment of the balance
for all beneliciaries, or suspend the pre-financing payments or miterim payments for
any onc or several hencliciaries:

(a) tfthe Agency has evidence that a beneliciary has committed substantal cirors,
irmegulurities or fraud in the award procedure or in the impicmentation of the
grant, or il a beneficiary fails to comply with its obligations under the
Agreement;

{b) il the Agency has evidence that a beneliciary has commilted systemic or
recurrent errors, arregularities, fraud or breach of obligations under other
grants funded by the Union or by the LEuropean Atomic Energy Community
which were awarded to that beneliciary under similar conditions, provided that
those errors, irregularities, froud or breach ol obligations have a malerial
impact on this grant:

(c) if the Agency suspects substantial crrors, irregularities, fraud or breach of
obligations committed by a beneficiary in the award procedure or in the
implementation of the Agreement and needs (o verily whether they have
actuzally oceurred;

(d) lollowing an evaluation of the progress of the project. in particular in the event
of major delays in the implementation of the action; or

(e) if the Agency does not receive all the documents required under Directive
2011 92 EU on the assessment of the elfects of certain public and private
projects on the environment, Dircctive 2009 147 EC on the conservation of
wild birds, Directive 92 43 1 EC on the conscrvation of natural habitats and of
wild Tauna and flora. Dircetive 2000 60 1.C establishing a framework lor
Community palicy in the (ield ol water, or any other relevant environmental
legislation as listed in the application form (the section conceming compliance
with Union policy on environmental protection)

11.24.5.2 Belore suspending payments. the Agency shall formally notity all the beneliciaries
ol s intention 1o suspend payments, specilying the reasons thercol and, in the
cases relerred 1o in points (a). (b), (d) and (¢) of Article 11.24.5.1, the necessary
conditions for resuming payments. Fhe bhencliciaries shall be invited to make uny
obscrvations within 30 calendar days from reeeipt of this notitication.

. ier examination of the observations submitted by the beneliciaries, the Agency
devides 1o stop the procedure of payment suspension. the Agency shall formally

notilly 4l the beneliciaries thereal.
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i no abservations have been submitted or if, despite the obscevations submitted by
the beneliciaries, the Agency decides 1o pursue the procedure of paynient
suspension, it may suspend payments by lormally notifying all the bheneficiaries
thereol, specitying the reusons lur the suspension and. in the cases referred o m
points (). (b). {d) and (c) of Article 11 24.5.1, the definitive conditions lor resuminy
payments or, 1 the case relerred 1o in point (¢) of Artele 11.24.5.1. the indicative
date of completion of the necessary verilication.

The suspension ol payments shall take effect on the date when the notilication is
scrt by the Apgency.

In order {0 resume payments, the beneficiaries shall endeavour te meet the notified
conditions as soon as possible and shall inform the Agency of any progress made in
this respect.

The Agency shall. as soon s 1t considers that the conditions lor resuming payments
have been mel or the necessary verilication, including on-the-spot checks. has been
carricd out, formally notify all the bencliciaries thereof.

During the period of suspension of payments and without prejudice to the right (o
suspend the implementation of the action in accordance with Article [1.15.1 or (o
terminate the Agreement or the participation of a beneficiary in accordance with
Article 11.16.1 and Article 11.16.2. the beneficiary or beneficiancs concerned by the
suspension of payments are not enlitled to submit any requests for payments.

The corsesponding requests for payments and supporting documents may be
submitled as soon as possible after resumption of paymients or may be included in
the first request for payment due {oliowing resumption of payments in accordance
with the schedule laid down in Anicle 4.1,

[1.24.6 Notification of amounts due

e Agency shall formally netily the wmounts due. specifying whether it is a further pre-
financing payment, an interim payment or the payment ol the balance. In the case of payment
of the balance, it shall also specity the final amount ol the grant determined 1n accordunce
with Article {125,

1.24.7 (nterest on late payment

On expiry of the time limits for payment specilied in Articles 42 and 1124 1, and without
prejudice 1o Articles 11244 and {1.24.5, the beneliciaries are cntitled to inferest on late
payment at the 1aie applicd by the Turopean Central Bank Tor its main refinaneing operations
in curos (“the relerence rate”). plus three and a half points. [ he relerence rate shall be the rate
n loree on the fist day ol the month in which the time hmit for payment expires, as
publishid in the C senes ol the Official Journal of the Furopean Union.

Phe first subparageaph shall not apply to beneficiaries that are Member Stales of the Union,
including regionat and local government authorities and other public bodies acting in the
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aame and on behalf ol the Member State tor the purpose of this Agreement.

e suspension of the time limit for payment in accordance with Article 11.24.4 or of
payment by the Agency in accordance with Article 11.24.5 inay not be considered as lale
paymcnd,

Interest on fate payment shall cover the peniod running from the day following the due date
for payment, up to and including the date of actual payment as established in Article 11.24.9.
Me interest payable shall not be considered lor the purposcs of determining the final amount
ol grant within the meaning of Article 11.25 3.

By way of derogation from the Iirst subparagraph, when the calculated interest is lower than
or equal to LUR 200. it shall be paid 10 the beneliciary only upon request submitled within
{wo months of receiving late payment.

11.24.8 Currency for payments

Payments by the Agency shall be made in euro.

1L24.9 Date of payment

Payments by the Agency shall be deemed to be effected on the date when they are debited to
the Agency's account.

11.24.50 Costs of payment transfers

Costs ol the payment transfers shall he borne in the tollowing way:

{a} costs of transter charged by the bank of the Agency shall be borne by the Agency;

{b) costs of transfer charged by the bank of a beneficiary shall be borne by the beneliciary:

(c} all costs of repeated translers caused by one of the parties shall be borne by the party
which caused the repetition of the transter.

[1.24.11 Payments to the heneficiaries

I'he Agency shall make paymenls to each beneficiary

ARTICLE H.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT
[1.25.1 Calculation of the final amount

Withoul prejudice to Articles 125 2, 11.25.3 and 11 25.4, the final amount of the grant shall
be determined for cach beneliciary as lollows:

(#)  where, in accordance with Article 3(a). the grant to the beneliciary, its afliliated entities
or its implementing bodics takes the form ol the reimbursement ol eligible costs. the
amount obtained by application of the reimbursement rate(s) specified in that Article to
the eligible costs approved by the Agency for the corresponding categorics of costs;
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(b) where, in accordance with Article 3(b). thc grant to the beneliciary, its alliliad
entities or its implementing bodies takes the form of a unit contnibution, the amount
obtained by multiplying the uait contribution specified in that Articke by the actual
nwimber ol units approved by the Agency;

(ch  where, in accordance with Article 3(c), the grant 1o the beneliciary, its afliliated entitics
or 1ts implementing bodies takes the form ol a lump sum contribution. the lump sum
specified in that Article, subject (o approval by the Agency of the proper
implementation of the corresponding tasks or part of the action in accordance with
Annex I;

(dy where. in accordance with Article 3(d). the grant 1o the beneficiary. its alfiliated
entities or its implementing bodies takes the torm of a lat-rate contribution. the amount
oblained by applying the flat rate relerred to in that Article o the cligible costs or to Lthe
contribution accepted by the Agency.

Where Article 3 provides lor a combination of different forms ol grant for the beneficiary, its
affiliated entitics or its implementing bodics, these amounts shall be added.

11.25.2 Maximum amount

The total amount paid by the Agency to a beneficiary may in no circumslances exceed he
maximum amount of the grant for that beneficiary specilied in Anticle 3.

Where the amount determined in accordance with Article 11.25.1 for a beneficiary exceeds

this maximum amount, the {inal amount of the graat for that beneficiary shall be hmiled 10

the maximum wmount specilied in Article 3.

11.25.3 No-profit rule and taking inte account of receipts

11253.1  The grant may not produce a prefil lor the bencficiaries. unless specilied
otherwisc in the Special Conditions. For cach beneficiary. “prolit" shall mean a
surplus of its receipts over its cligible costs.

11.25.3.2  The seceipts to be taken into account are the receipls cutablished. generated or
confirmed on the date on which the request for payment of the balance is drawn
up by the beneficiary, which fall within one of the following two categonies:
ta) income peneraled by its activities under the Agreement; or
b) linancial contributions specificatly assigned by the donors to the inancing

of its cligible cosls 1eimbursed by the Agency in accordance with

Article 3.

[1.25.3.3  The loflowing shall not be considered as receipis o be taken into account lor the
purposc ol verilying whether the grant produces a profit for the beneficiaries:

(a) financial contributions relerred to in point {(b) of Article 1L.25.3.2, which
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may be used by the beneliciiries to cover costs othier than the eligible costs
under the Agreement;

(b} Hhnancial contributions referred to in point (1) of Article 11.25.3.2, the
unused part of which is not due 10 the donors at the end of the period set vut
in Article 2.2,

11.25.3.4  [he cligible costs to be taken into account are the <ligible costs appraved by the
Agency for the categorics of costs reimbursed 1n acvordance with Article 3(a).

[1.25.3.5 Where the final amount ol the grant determined in accordance  with
Articles 11.25.1 and 11.25.2 would result in a prolil lor a beneficiary, the prolil
shall be deducted in proportion to the final rate of reimbursement ot ils actval
eligible costs approved by the Agency for the categorics ol costs referred (o in
Article 3(a)(i). This final rate shall be calculated on the basis of the {inal amount
of the grant for the beneficiary in the form relerred to in Article 3(aXi). as
delermined in accordance with Articles [1.25.) and 11.25.2,

11.25.4 Reduction for peor, partial or late implementation, or breach of contractual
obligations

It the action is not implemenited properly in accordance with Annex |, or il a beneficiary fails
to comply with any other obligations under this Agreement, the Agency may reduce the grant
amount per beneliciary sel out in Article 3 in proportion lo the improper implementation ol
the action or 1o the seriousness ol the breach of obligations.

I'his includes the case where the Agency does not receive all the documents required under
Directive 2011 92 T U on the assessment of the efTects of certain public and private projects
an the environment, Directive 2009 147 EC on the conservation of wild birds, Directive
92/43/EEC on the conservation of natural habitats and of wild (auna and flora. Directive
2000/60/LC establishing a framework for Communmty policy in the ficld ol water, or any
other refevant cnvironmental legislation as listed in the application {orm {the seclion
concerning compliance with Union policy on environimental protection).

ARTICLE 11.26 - RECOVERY

I1.26.1 Recovery at the time of payment of the halance

Where the payment ol the balance for a beneficiary takes the form of a recovery. the Agency
shall formally notify the beneliciary concernced ol its intention (o recover the amount unduly
paid:

(a) specitying the amount due and the reasons for recovery,

(b} inviling the beneliciary concerned to make any observations within a specified period.
1" no observations have been submitied or if, despite the observations submitted by the

beneliciary concerned, the Agency decides to pursue Lhe recovery procedure, the Agency
nway confirm rccovery by formally notifving 1o the beneficiary concerned a debit nate (“debit
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note™). specifying the terms and the date for payment.

If the beneficiary concerned does not repay the Agency by the die specilied in the debut
nole, the Agency or the Commission “hall yecover the amount due Irom the beneliciary in
accordance with Article 11.26 3.

11.26.2 Recovery after payment of the balance

Where an amounl 1s to be recovercd in accordance with Anicles 11.27.6. 1.27.7 and 11.27.8,
(he beneliciary concerned by the audit or Ol AF findings shall repay the Agency the amount
M question.

Before recovery, the Agency shall Tormally notify the beneliciary concerned of its intention
(o recaver the amount unduly pad:

(a) specilying the amount due (including any amount unduly paid by the Agency as a
contribution towards the costs incurred by its affiliated entities or its implementing
bodies) and the reasons lor recovery;

(b) inviting the beneficiary concemned to make any observations within a specitied period.

If no observations have been submitted or if, despite the observations submitted by the
beneliciary concerned, the Agency decides to pucsue the recovery procedure, the Agency
may confirm recovery by formaily notifying to the beneliciary concerned a debit note (“debil
note™), specilying the terms and the date for payment.

If the beneficiary concerned does not repay the Agency by the date specified in the debit
note, the Agency or the Commission shall recover the amount duc from the beneficiary in
accordance with Article 11.76.3.

11.26.3 Recovery procedure failing repayment by the date specificd in the debit note

I payment has not been made by the date specilied in the debit nole, the Apency or the
Commission shall recover the amount due:

() by offsetting it against any amounts owed to the beneficiary concemed by the Umon or
(the Luropean Atomic Lnergy Community (luratom) (“olfsetting™): v exceptional
circumstances. justified by the necessity to suleguard the financial interests ol the Union,
the Agency may recover by oflsetting before the due date, the beneficiary’s prior
consent shall not be required; an action may be brought against such olTselting before
the General Court ol the Luropean U nion pursuant to Article 262 TFEU,

by by drawing on the financial guarantee where provided lor in accordince with Arucle 4]
{(drawing on the fitancial guarantee™;

(¢} where provided ‘or in the Special Conditions. by holding the beneficiunes jaintly und
severally liable

di Ly taking tegal action m accordance with Article T1L18.2 or w th the Special Conditions

4
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or by adopting an enforccable decision in aceordance with Article 118 2
[1.26.4 Interest on late piyment

If" payment has not been made by the date set out in the debit note. the amount due shall bear
interest at the rate established in Anticie 11.24.7. Interest on [ate payment shall cover the
period running from the day following thic due date for payment. up o and including the date
when the Agency or the Commission actually receives payment in lull ol the outstunding
amount.

Any partial payment shall first be appropriated against charges and interest on late payment
and then against the principal.

11.26.5 DBank charges

Bank charges incurred in connection with the recovery of the sums owed to the Agency shall
be borne by the beneficiary concemned except where Directive 2007°64/1EC of the European
Parliament and of the Council of 13 November 2037 on payment services in the internal
market amending Directives 97 7 LLC. 2002 65 LC, 200560 CEC and 200048/EC and
repealing Directive 97 5 EC applies.

ARTICLE 11.27 - CHECKS, AUDITS AND EVALUATION
1.27.1 Technical and financial checks, nudits, interim and final evaluations

The Commission or the Agency may carry out technical and financial checks ard audits in
relation to the usc ol the grant, It may also check the statutory records ol the beneficiaries for
the purpose of periadic assessments of lump sum, unit cost or Hat-rate amounts.

Inlormation and documents provided in the framework of checks or audits shall be treated on
a conlidential basis.

In addition, the Commission or the Agency may carry out interim or final evaluation ol the
impact of the action measured against the objective of the L nion programme concerned, in
order 1o assess whether the objectives, including those relating to environmental protection,
have been atained.

Checks. audits or evalustions made by the Commission or the Agency may be carried out
either directly by its own stall or by any other ouiside body awhorised to do so on its behall.

Such checks. audits or cvaluations may be initinted during the implementation of the
Agreement and for a pesiod of five years starting from the date of payment of the batance.
This period shall be limited to three years il the maximum amount specilied in Article 3 is
not more than F1 R 60 000.

The check, audit or evaluation procedure shall be deemed (o be initated on the date of receipt
ol the letter ol the Commission or the Agency anpouncing il.

FE27.2 Duty to keep documents
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the beneficiarics shall keep all onginal documents, especially accounting ad tax records,
stored o any appropriate med um. including digitalised originals when they are authorised
by their respective national law and under the conditions laid down thercin, for a period ol
(ive years starting from the date of payment of the bafance.

this period shall be limited 1o three years if the maximum amount speeified i Article 3 is
not more than EUR 60 000.

'he periods set out in the [irst and sccond subparagraphs shall be longer il there are on-going
audits, appeals, litigation or pursuit of claims concerning the grant. including m the case
referred to n Article 11.27.7. In such cases, the beneficiaries shall heep the documents uniil
such audits, appeals. litigation or pursuit of claims are closed.

11.27.3 Obligation to provide information

The beneliciarics shall provide any infermation, including intormation in clectronic forimat,
requested by the Commission or the Agency or by any other outside body autherised by it in
the tramework of o check. audit or evaluation.

In case a beneliciary does not comply with the abligations set out in the lirst subparagraph,
the Commission or the Agency may consider:

{a) any cosl insufliciently substantialed by information provided by the beneliciary as
inchigible;

(b} any unit. lump sun or tlat-rate contribution nsufficiently substantiated by information
provided by the beneliciary as undue.

11.27.4  On-the-spot visits

During an on-the-spot visit, the beneliciaries shall allow Commission or Agency stalt and
outside personnel autherised by the Commission or lhe Agency to have access 1o the sites and
premises where the action is or was carricd oul. and to all the necessary infonmation,
icluding inlormation in clectronic lormat.

Lhey shall ensure that the information is readily available at the moment of the on-the spot
visit and that information requested is handed over nan appropriate form.

In case a beneliciary relvses to provide access to the sites. premises and information in
accordance with the first and sccond subparagraphs, the Commission or the Agency may

consider:

(a) any cost insulliciently substantiated by miformation provided by the bencliciary as
inchpible:

{b) any unit, lump sum or Nat-rite contribubion nsufticiently substantioted by inlormation
provided by the beneliciary as undue.
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11.27.5 Contradictory audit procedure

On the basis of the lindings made during the audit. a provisional seport ("drall audit report”)
shall be drawn up. It shall be sent by the Commission or the Agency or its authorised
representative o the beneliciary concerned. which shail ave 10 days Irom the date of receipt
to submit obscrvations. The {inal repoit (“linal audit report”™) shall be sent 10 the beneficiary
concerned within 60 days ol expiry of the time limit for submission ol observations.

1.27.6  Effects of audit findings

On the hasis ol the linal audit findings, the Commission or the Agency may take the
measures which it considers necessary. including recovery at the time of payment of the
balance or after payment ol the balance of all or part of the payments made by it. in
accordance with Article 1 26,

In the case of final audit findings made alter the payment of the balance, the amoumt to be
recovered shall correspond Lo the difference between the revised (tnal amount of the grant Jor
the beneliciary concerned, determined in accordance with Article 11,25, and the total amount
paid to the beneficiary concerned under the Agreement [or the implementation ol its
activities.

1.27.7 Correction of systemic or recurrent errors, irregularities, fraud or breach of
obligations

[1.27.7.1  The Commission or the Agency may lake all measures which it considers
necessary, including recovery at the time of payment of the balance or afier
payment of the balance of all or part of the payments made by it under the
Agreement. in accordance with Acticle 11,76, where the lollowing conditions are
fulfilled:

{a) the beneliciary is found, on the basis of an audit of other grants awarded to
it under similar conditions. 10 have commilted syslemic or recurrent errors,
irrepularities. fraud or breach ol obligations that have a material impact on
this grant; and

(b} the final audit report containing the findings of the systemic or recurrent
crrors. irregularitics. lraud or breach of obligations is received by the
beneficiary within the period relerred 1o n Articke 11.27.1.

11.27.7.2  The Commission or the Agency shall determine the amount to be corrected under
the Agreement:

{0)  wherever possible and practicable, on the basis of costs unduly declared as
cligible under the Agreement.

For that purpose. the bencliciary concerned shall revise the linancial
statements submitted under the Agreement taking account of the findings
and resubmit them (o the Commission or the Agency within 60 days [rom
the date of receipt of the finat audit report containing the findings of the
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syslemic or recurrent errors, tregulantics. fraud or breach ol obligaiions.

In the case ol systemice or recurrent errors, irregularities. fraud or breach of
obligations found alier the paymcnt ol the balance. the amount 10 be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneliciory concemed, determined in
accordance with Article 1525 on the basis ol the revised eligible cosls
declared by the beneficiary and approved by the Commission or the
Agency. and the total amount paid 1o the beneliciary concernced wnder the
Agreement lor the implementation of its activitics;

{b) where it is not pussible or practicable to quanufy precisely the amount of
incligible costs under the Agrecment, by extrapoluting the correction rate
applied to the cligible costs for the gramts for which the systemic or
recurrent errors or irrepularities have been lound.

The Commission or the Agency shall formally notity ihe extrapolation
method to be apphed to the beneliciary concerned, which shall have 60 days
irom the date of receipt ol the nottlication to submit observations and o
rropose a duly substantiated alternative method.

i1 the Commission or the Agency aceepts the alternative method proposed
by the beneliciary. it shall formally notily the beneficiary concerned thercol
and determine the revised eligible coslts by applying the accepted alternative
method.

If no observations have been submitled or il the Commission or the Agency
does not accept the observations or the alternative method proposced by the
benehciary. the Comnussion or the Agency shall formaily notify the
beneficiary concemned thereol and delermine the revised eligible costs by
applying the eatrapolation method initiatly notilied to the beneficiary.

In the case of systemic or recurrent errors, irregularitics, Iraud or breach of
obligations found after the payment oi the balance. the amount to be
recovered shall correspond to the dilference between the revised final
amount of the grant for the beneliciary concerned, determined in
accordance with Article H 235 on the basis ol the revised cligible costs after
cxtrapolation, and the 1olal amount paid to the beneficiary concerned under
the Agreement [or the implementation ol s activities: or

(c) wherc incligible costs cannot serve as a hasis lor determining the amount Lo
be corrected, by applying a tlat rate correction (o the maximum amount ol
the grant specilied in Article 3 or part thereol having regard to the principle
of proportionality.

Ihe Commission or the Agency “hall formally notily the flat rate 10 be
applied (o the beneliciary concerned, wluch shall have 60 days {rom the
date of receipt of the noulication ‘o submit observations and Lo propose a
duly substantiated alternative at rite
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I the Commission o the Ageney aceepls Lhe alternative flat rate proposed
by the beneficiary. it shall lormally notily the bencticiary concerned thercol
and correct the grant amount by applying the aceepted alicrnative flat rate

It no observations have been submitted or il the Commission or the Agency
does not accept the observations or the altemative {lat rate proposed by the
beneficiary. the Commission or the Agency shall formally notify the
beneficiary concerned thereol and correct the grant amount by applying the
flat rate initially notified to the bencticury.

fn the case of systemic or recurrent errors, irregularities, fraud or breach ol

obligations lound alier the payment ol the balance, the amount 10 be
recovered shall correspond to the dilicrence benween the revised final
amount of the grant for the beneliciary concerned afier llat-rale correction
and the total amount paid o the beneticiary concerned under the Agreement
(or the implementation of iis activities.

11.27.8 Checks and inspections hy OLAF

The European Anti-Fraud Office (OLAT) shall have the same rights as the Commission and
thc Agency, notably right ol access. lor the purpose of checks and investigations.

By virtue of Council Repulation (Euratom, CC) No 2185 96' of 11 November 1996
concerning on-the-spot checks and inspections carricd out by the Comimission in order o
protect the Curopean Communities' {inancial interests against fraud and other irregularities
and Regilation (EU) No 883 2013 of the Luropean Parliament and the Council of 11
September 2013 concerning investigations conducted by the Luropean Anti-Fraud Office
(O1_AF), OLAF may also carry out on-the-spot checks and inspections in accordance with the
procedures laid down by Umon luw ior the protection of the linancial interests of the Union
agamnst fraud and other irregularitics.

Where appropriate. QLAF findings may lead to recovery by the Agency. They may also fead
to criminal prosccution under national law.

11.27.9  Checks and audits by the European Court of Auditors

Tle CGuropecan Court of Auditors shall have the -ame rights as the Agency and the
Commissiun, notably right of access, for the purpose of checks and audits.

LUSL 29205101990, p 2
FOSTIE 18092003 p )
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ANNEX IH
ESTIMATED BUDGET OF THE ACTION

Table 1: Planned seurces of financing of the eligible cosis of the action

Finaneing sources Amount of financial
cantribution to the
action cligible costs

(EUR)

1. CEF-Transport financing 116,309,931.07
2. Beneficiar's own resouvces 0

of winch:

{(a) LIBloan 0
3. State budget(s) 23,985,090.93
4. Regional local budget(s) 0
5. Income pgenerated by the 0
action
6.  Other sources U

TOTAL 134,295,022
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Table 2: Indicative breakdown per activity of estimated cligible costs of thie uction by activiy (EUR)
Activaties 016 200 2018 2019 2020 Total

ELIGIBLE'DIRECT

COSTS _

Activity |1 10,955,126 17,714,084 7,069,965 13,042,65) 0 48,782,026

Activity 2 5,705,444 11,873,533 2,981,165 3,700,089 0 24,260,231

Activity 3 0 21,882,900 13,208,744 14,949,243 0 50,100,887

Actvity ¢ 602,317 1,537,963 7,288,476 ] 0 9,428,756

Activagy 3 516,234 321,232 236,980 454,876 193,800 1,723,122

Totar ELIGIBLE 17,779,i21 53,329,712 30,845,330 32,147,059 193,800 134,295,022

DIRECT COSTS o

ANNUAIL 14.603,769.9%  43,805,025.44  15.336,354.06  26,405,554.26 159.187.32  110,309,931.07

INSTALMIFNTS OF

MANIMUAL CEF

CONTRIBUTION

BN



Agreement number NEA/CER/TRAN/MZ014/1058'9

Fable 3: Indicative breakdown per heacficiary of the maximum CEF contribution
(EUR)

Not applicable.
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ANNEX IV
MANDATE [N]

1. the undersigned

forename, sumame and function of the legal representative of the future beneficiary signing
this mandate],

representing,

| full offtcial name of the future beneficiary] [(ACRONYM or short namel/
lofficial legal status or form|

[Registration No [official regisiration Noj)

| full official address]

[VAT No FATI number}).

hercinafter referred to as "the beneficiary".

for the purposcs of the signature and the implementation of the grant agrcement
No INEA CLI' [Sector] [- M or A ‘<year -] [xxxx] for thc Aclion No [action code] entitled
"[action title as specified in Article 1 GA]" with the Innovation and Networks [Cxecutive
Agency (hereinafter referred to as "the grant agreement")

hereby mandate:

{full official name of the coordinator] {(ACRONYM or short name)}]

|official legal status or forni|

[Registration No [official registration No|

[Full official address|

[VAT No (VAT number|] .

represented by [forename, surnume and function of the legal representative of the
coordinator] (hereinalier relerred to as "the coordinator™)

[Optian 1 = if the coordinator has power of attorney:

1. 1o sign in my name and on my behalf the grant agreement and its possible subsequent
amendments with the [nnovation and Networks | xeculive Agency,

and

2. (o act on behall of the beneliciary in compliance wilh the grant agreement. ]

[Option 2 — if the coordinater has NO power of attorney:
to act on behalf of the beneliciary in compliunce with 1he grant agreement. |

I hereby confirm that the beneficiary aceepts all teoms and conditions of the grant agreement

and, in particular, all provisions affecting the coordinator and the other beneficiarics. [ Text if
the coordinator is the sole recipient of wll poyments In particular, I acknowledge that, hy

Vo
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virtue of this mandare the coordinator alone iy entnled o receive finds from the hmovaiion
and Nenworks Execidive  dgoency ond  distribute the  amownts  corresponding o ihe
heneficiorv's participation in the action. |

I hereby accept that the bencliciary will do everything in its power to help the coordinator
{ulfil its obligations under the grant agreement. and in particular, (o provide to the
coordinalor, on ils request. whatever documents or information may be required.

| hereby declare that the beneficiary agrees that the provisions of the grant agreement.
including this wmandate. shall take precedence over any other agseement between the
benefliciary and the coordinator which may have an ctiect on the implementation of the grant
agreement.

This mandate shall be annexed to the grant agreement and shall form an integral part thereol,

SIGNATURE
(signature]

[forename, sumame, function of the legal representative of the mandating beneficiary}

Done at [place], on |date]

In [duplicate]][...| origimal copies] in Lnglish
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ANNEX V
MODEL FINAL REPORT

[he templaies for the finat report as referred to in Article 1123 are those provided by the
Agency, and are available on the Agency website at the following hink:

hitp://ec_europa.ew/inea/en/connectine-europe-facility /cef-transpnort beneliciaries-info-poinl

ANNEX VI
MODEL FINANCIAL STATEMENT(S)

"ie templates for financial stalements as referred (0 i Article 11,23 are those provided by the
Agency, and are available on the Agency website at the following link:

ittp: ‘ec.curopa.ew/inea/en/connecting-europe- facility cef-transport/beneficiaries-info-point
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ANNEX VI

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIALI
STATCMENTS

The model terms ol reference for the certificate on the linancial statements s relerred to n
Article I1 23 arc those provided by the Agency, and are available on the Agency website at
the following link:

hitp://ec.europa.ew/inead/en/connectine-curope-facility cef-transpori/beneficiones-info-noint

The madel terms ol reference lor the certificate on the linancial statements include templates
for:
the Terms ol Relerence for an Independent Report of Factual |indings on cosls
declared under a Gramt Agreement linanced under the Connecting 1-urope Taciliny
(CLF), and
the independent report ol factual findings on costs declared under a grant ageeement
linanced under the Connecting Lurope Facility (CLF), including its annex.
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