
DODATEK č. 2 Servisní smlouvy č. SX917006

Smlouva je uzavřená v souladu se zák. č. 89/2012 Sb. v platném znění

1. Smluvní strany

Objednatel

Firma Dům kultury v Kroměříži, příspěvková organizace

Spisová značka Pr 1604 vedená u Krajského soudu v Brně ze dne 12.6.2009

Zastoupená Mgr. PAVLEM SEDLÁČKEM, ředitele

Sídlo Tovačovského 2828/22, 76701 Kroměříž

I 70962642 | DIČ | CZ70962642

 
1.2 Dodavatel  Firma X9.cz s.r.o.

Spisová značka C 61107 vedená u rejstříkového soudu v Brně

Zastoupená Ing. Filipem Zubíkem, jednatelem

Sídlo Velké náměstí 24, 767 01 Kroměříž

Ic 28320433 | DIČ | CZ28320433

 
Tímto dodatkem se ruší platnost dodatku č. 1 ze dne 28.2.2019

Odst. 2— „Předmět smlouvy“ se doplňuje takto:

2.3.1. Poskytnutí SW

Dodavatel se touto smlouvou zavazuje poskytnout Objednateli software (dále jen SW) ve specifikaci dle

tabulky v odst. 4.1.2. Poskytovatel neručí za případné vady 5W.

Odst. 3— „Doba plnění“ se doplňuje takto:

3.4 Ukončení platnosti této smlouvy je platné pouze při splnění následujících bodů:

e Objednatel zajistí ukončení používání veškerého poskytnutého SW.

« Smluvní strany mají vyrovnány všechny vzájemné závazky, vyplývající z této smlouvy.
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DODATEK č. 2 Servisní Smlouvy č. SX917006
Smlouva je uzavřená v Souladu Se Zák. č. 89/2012 Sb. v platném Znění

1. Smluvní strany

_ 1.1 Objednatel
Firma Dům kultury v Kroměříži, příspěvková organizace
Spisová značka Pr 1604 vedená u Krajského Soudu v Brně ze dne 12.6.2009
zastoupená Mgr. PAvLEıvı sEDLÁČKEıvı, ředitele
Sídlo Tovačovského 2828/22, 76701 Kroměˇíž
IČ 70962642 j DIČ | cz70962642

1.2 Dodavatel

Firma X9.cz S.r.o.
Spisová značka C 61107 vedená u rejstříkového Soudu v Brně
Zastoupená Ing. Filipem Zubíkem, jednatelem
Sídlo Velké náměstí 24, 767 Ol Kroměříž

IČ 28320433 I DIČ I c228320433

Tímto dodatkem se ruší platnost dodatku Č. 1 ze dne 28.2.2019

Odst. 2 - „Předmět Smlouvy“ se doplňuje takto:

2.3.1 Poskytnutí SW

Dodavatel se touto smlouvou Zavazuje poskytnout Objednatell Software (dále jen SW) ve Specifikaci dle
tabulky v odst. 4.1.2. Poskytovatel neručíza případné vady SW.

Odst. 3 - „Doba plnění" Se doplňuje takto:

3.4 Ukončení platnosti této Smlouvyje platné pouze při splnění následujících bodů:

0 Objednatel Zajistí ukončení používání veškerého poskytnutého SW.

0 Smluvní strany mají vyrovnány všechny vzájemné Závazky, vyplývající Z této Smlouvy.
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  DODATEK č. 2 Servisní smlouvy č. SX917006

Smlouva je uzavřená v souladu se zák, č. 89/2012 Sb. v platném znění

Odst. 4— „Cena za služby její splatnost“ se upravuje takto:

4.1.2 Paušální cena za poskytované služby v rozsahu a specifikaci dle odst. 2.1. se stanovuje

na 19 795,- Kč bez DPH měsíčně. Tato paušální cena zahrnuje následující služby:

   
   

 

  

  

cena/měsí Sleva za platbu Cena/měs

vKčbez měsíčně po slevě v

předem Kč bez DPH

(9

0

3920 3920

dea 500 3750

35% 335

Cena po slevě o 19795 2 15095

   

Průběžná

evidence HW a SW

   

   

   

Windows server a serverovy

zálohovací systém pro dva virtuální

stroje a neomezený počet uživatelů.

  
 

Přidává se odst Odst. 8 v následujícím znění:

8. Podmínky používání poskytnutého SW

8.1. Objednatel se zavazuje používat poskytnutý SW obvyklým způsobem a ve shodě s platnými zákony ČR. V případě

porušení tohoto ujednání je Dodavatel oprávněn pozastavit plnění předmětu smlouvy.

8.2. Objednatel souhlasí s předáním informací o své entitě společnosti Microsoft (výrobce poskytovaného SW) a

zavazuje se v případě auditu využívání poskytovaného SW vyvinout veškerou potřebnou součinnost.

8.3. Objednatel bere na vědomí, že společnost Microsoft nezajišťuje technickou podporu na Dodavatelem

poskytovaný SW.

8.4. Objednatel se zavazuje používat poskytovaný SW ve shodě s Přílohou 1 „END USER LICENSE TERMS“, která je

nedílnou součástí tohoto dodatku.

Závěrečná ustanovení

Tento dodatek byl vyhotoven ve dvou vyhotoveních a každá smluvní strana obdrží po jednom výtisku. Obě

podepsaná vyhotovení mají stejnou právní sílu.
« Smluvní strany prohlašují, že tento dodatek odpovídá jejich pravé a svobodné vůli, že si jej před jeho podpisem

přečetly a na důkaz souhlasu s jeho obsahem připojují své podpisy.

VKroměřížidne 77 ©

IČ 2

Dodavatel
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4.1.2 Paušální cena Za poskytované Služby v rozsahu a specifikaci dle Odst. 2.1. se Stanovuje

na 19 795,- Kč bez DPH měsíčně. Tato paušální cena zahrnuje následující Služby:

Firma: DK Kroměříž
cena/měs Sleva za platbu Cena/měs

Služba rozsah v Kč bez měsíčně po Slevě v
DPH předem Kč bez DPH

Monitoring 1 windows Server, 15 počítačů 1 450 100% 0

evidgnrżżñąaa SW 1 Windows Server, 15 počítačů 1 000 25% 750

Garanceodezw průsery do 4 hod., běžné požadavky 2 500 25% 1 875

do 48 hod., ostatní dledomluvy

Windows Server a serverový

Poskytnutí SW zálohovací Systém pro dva virtuální 1 425 0% 1 425

Stroje a neomezený počet uživatelů.

Poskytnutí SW Office 365 Business Premium 3 920 0% 3 920

prácestandard 10 hod. 5000 25% 3750

práce expert 5 hod. 4 500 25% 3 375

Cena po slevě - ˇ 19 795 15 095

Přidává se odst Odst. 8 v následujícím znění:

8. Podmínky používání poskytnutého SW

el se Zavazuje používat poskytnutý SW Obvyklým způsobem a ve Shodě s platnými zákony ČR. V
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případě

porušení tohoto ujednáníje Dodavatel Oprávněn pozastavit pln

dnatel souhlasí s předáním informací O Své entitě společnosti Microsoft (výrobce poskytovaného SW) a
8.2. Obje

SW vyvinout veškerou potřebnou Součinnost.
zavazuje se v případě auditu využívání poskytovaného

8.3. Objednatel bere na vědomí, že společnost Microsoft nezajišťuje technickou podporu na Dodavatelem

poskytovány SW.

8.4. Objednatel se zavazuje používat poskytovaný SW ve shodě S Přílohou 1 „END USER LICENSE TERMS", která je

nedílnou Součástí tohoto dodatku.

Závěrečná ustanovení
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DODATEK č. 2 Servisní smlouvy č. SX917006

Smlouva je uzavřená v souladu se zák. č. 89/2012 Sb. v platném znění  
PŘÍLOHA 1 - END USER LICENSE TERMS

This document governs the use of Microsoft software, which may include associated software, media, printed and GF <=

(individually and collectively, "Products") provided by X9.cz s.r.o, (hereinafter referred to as ‘Customer’. Customer does not own the Products and the ts heisst is
subject to certain rights and limitations of which Customer must inform you. Your right to use the Products is subject to the terms of your agreement with Customer, and tig your ag omer, lo
your understanding of, compliance with, and consent to the following terms and conditions, which Customer does not have authority to vary, alter, or amend.

DEFINITIONS.

“Client Software” means software that is installed on a Device that allows the Device to access or utilize the Products.

“Device” means each of a computer, workstation, terminal, handheld PC. pager. telephone, personal digital assistant, “smart phone,” server or any other hardware where

software can be installed that would allow End User to interact with the Product.

“End User’ means an individual or legal entity that obtains Software Services directly from Customer, or indirectly through a Software Services Reseller.

“Redistribution Software” means the software described in Paragraph 4 ("Use of Redistribution Software”) below.

“Software Services" means services that Customer provides to you that make available, display, run, access, or otherwise interact, directly or indirectly, with the Products.

Customer must provide these services from data center(s) through the Internet, a telephone network or a private network, on a rental, subscription or services basis,

whether or not Customer receives a fee. Software Services exclude any services involving installation of a Product directly on any End User device to permit an End User

to interact with the Product.

OWNERSHIP OF PRODUCTS. The Products are licensed to Customer from an affiliate of the Microsoft Corporation (collectively “Microsoff’). Microsoft Products are

protected by copyright and other intellectual property rights. Products and other Product elements including but not limited to any images, photographs, animations, video,

audio, music, text and “applets” incorporated into the Products are owned by Microsoft or its suppliers. You may not remove, modify or obscure any copyright trademark of

other proprietary rights notices that are contained in or on the Products. The Products are protected by copyright laws and international copyright treaties, as well as other

intellectual property laws and treaties. Your possession, access, or use of the Products does not transfer any ownership af the Products or any intellectual property rights

to you,

USE OF CLIENT SOFTWARE. You may use the Client Software installed on your Devices only in accordance with your agreement with Customer and the terms under

this document, and only in connection with the Software Services, provided to you by Customer. The terms of this document permanently and irrevocably supersede the

terms of any Microsoft End User License Agreement that may be presented in electronic form during the installation and/or use of the Client Software.

USE OF REDISTRIBUTION SOFTWARE. In connection with the Software Services provided to you by Customer, you may have access to certain “sample,”

“redistributable” and/or software development software code and tools (individually and collectively “Redistribution Software”). You may use, copy and/or install the

Redistribution Software only in accordance with the tems of your agreement with Customer and this document and/or your agreement with Customer.

COPIES. You may not make any copies of the Products; provided, however, that you may (a) make one copy of Client Software on your Device as expressly authorized by

Customer, and (b) you may make copies of certain Redistribution Software in accordance with Paragraph 4 (Use of Redistribution Software). You must erase or destroy all

such Client Software and/or Redistribution Software upon termination or cancellation of your agreement with Customer, upon notice from Customer or upon transfer of your

Device to another person or entity, whichever occurs first. You may not copy any printed materials accompanying the Products.

LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATION AND DISASSEMBLY. You may not reverse engineer, decompile, or disassemble the Products, except

and only to the extent that applicable law, notwithstanding this limitation, expressly permits such activity.

NO RENTAL. You may not rent, lease, lend, pledge, or directly or indirectly transfer or distribute the Products to any third party, and may not permit any third party to have

access to and/or use the functionality of the Products except for the sole purpose of accessing the functionality of the Products in the form of Software Services in

accordance with the terms of this agreement and any agreement between you and Customer.

TERMINATION. Without prejudice to any other rights, Customer may terminate your rights to use the Products if you fail to comply with these terms and conditions. In the

event of termination or cancellation of your agreement with Customer or Customer's agreement with Microsoft under which the Products are licensed, you must stop using

and/or accessing the Products, and destroy all copies of the Products and all of their component parts within thirty (30) days of the termination of your agreement with

Customer.

NO WARRANTIES, LIABILITIES OR REMEDIES BY MICROSOFT. Microsoft disclaims, to the extent permitted by applicable law, all warranties and liability for damages

by Microsoft or its suppliers for any damages and remedies whether direct, indirect or consequential, arising from the Software Services. Any warranties and are

provided solely by Customer and not by Microsoft, its affiliates or subsidiaries.

PRODUCT SUPPORT. Any support for the Software Services is provided to you by Customer or a third party on behalf and is not provided by Microsoft, its

suppliers, affiliates or subsidiaries.

NOT FAULT TOLERANT. The Products are not fault-toterant and are not guaranteed to be error free or to operate uninterrupted. You must not use the Products in any

application or situation where the Product(s) failure could lead to death or serious bodily injury of any person, or to severe physical or environmental damage (High Risk

Use’).

EXPORT RESTRICTIONS. The Products are subject to U.S. export jurisdiction. Customer must comply with ait applicable laws including the U.S. Export Administration

Regulations, the International Traffic in Arms Regulations, as well as end-user, end-use and destination restrictions issued by U.S. and other governments. For additional

information, see http://www.microsoft.com/exporting/.
LIABILITY FOR BREACH. In addition to any liability you may have to Customer. you agree that you will also be legally responsible directly to Microsoft for any breach of

these terms and conditions.

INFORMATION DISCLOSURE. You must permit Customer to disclose any information requested by Microsoft under the Customer's Agreement. Microsoft will be an

intended third party beneficiary of your agreement with Customer, with the right to enforce provisions of your agreement with Customer and to verify your compliance.
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information, see http://www.microsoft.com/exporting/.
LIABILITY FOR BREACH. In addition to any liability you may have to Customer. you agree that you will also be legally responsible directly to Microsoft for any breach of

these terms and conditions.

INFORMATION DISCLOSURE. You must permit Customer to disclose any information requested by Microsoft under the Customer's Agreement. Microsoft will be an

intended third party beneficiary of your agreement with Customer, with the right to enforce provisions of your agreement with Customer and to verify your compliance.
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DODATEK č. 2 Servisní Smlouvy č. SX917006
Smlouva je uzavřená v Souladu se zák. č. 89/2012 Sb. v platném Znění

PŘÍLOHA 1 - END USER LicENSE TERMS
This document governs the use of Microsoft Software which may include associated software media rinted mršęäisarsmanghfznìręzřgfglıencttizięiusdč ŽP MltoÍioìiT sommi
(ÍndÍVidUBIIY and collectively, “Products“) provided by Ř9.cz s.r.o. (hereinafter referred to as "Customerg. Customer does not own the Products Šndąhleniıiìre ıìıhigreof is
subıect to certain rights and limitations of which Customer must inform you. Your right to use the Products is subject to the terms of your agreement with Customer and to

your Understanding Uffl Compliance with. and consent to the following terms and conditions, which Customer does not have authority to vary, alter, or amend. l
1. DEFINITIONS.

"Client Software“ means software that is installed on a Device that allows the Device to access or utilize the Products.
“Device" means each of a computer. workstation, terminal, handheld PC pager, telephoneı personal digital assistant. "smart phone," Server or any other hardware where

software can be installed that would allow End User to interact with the Product.
"End User" means an individual or legal entity that obtains Software Services directly from Customer, or indirectly through a Software Services Reseller.

"Redistribution Software" means the software described in Paragraph 4 ("Use of Redistribution Software") below.

"Software Services" means services that Customer provides to you that make available, display, run, access, or otherwise interact, directly or indirectly, with the Products.

Customer must provide these Services from data centerls) through the Internet, a telephone network or a private network, on a rental, subscription or services basis,

whether or not Customer receives a fee. Software Services exclude any services involving installation of a Product directly on any End User device to permit an End User

to interact with the Product.
2. OWNERSHIP OF PRODUCTS. The Products are licensed to Customer from an affiliate of the Microsoft Corporation (collectively “Microsoft”). Microsoft Products are

protected by copyright and other intellectual property rights. Products and Other Product elements including but not limited to any images, photographsl animations, video.

audio, music. text and *applets" incorporated into the Products are owned by Microsoft or its suppliers. You may not remove, modify or obscure any copyright trademark or

other proprietary rights notices that are contained in or on the Products. The Products are protected by copyright laws and international copyright treaties, as well as other

intellectual property laws and treaties. Your possession, access, or use of the Products does not transfer any ownership of the Products or any intellectual property rights

to you.
3. USE OF CLlENT SOFTWARE. You may use the Client Software installed ori your Devices only in accordance with your agreement with Customer and the terms under

this document, and only in connection with the Software Services, provided to you by Customer. The terms of this document pennanently and irrevocably supersede the

terms of any Microsoft End User License Agreement that may be presented in electronic form during the installation and/or use of the Client Software.

4. USE OF REDISTRIBUTION SOFTWARE. In connection with the Software Services provided to you by Customer, you may have access to certain *sample,"

"redistributableˇ andlor software development software code and tools (individually and collectively “Redistribution Software'). You may use, copy and/or install the

Redistribution Software only in accordance with the terris of your agreement with Customer and this document and/or your agreement with Customer.

5. COPlES. You may not make any copıes of the Products; provided. however, that you may (a) make one copy of Client Software on your Device as expressly authorized by

Customer; and (b) you may make copies of certain Redistribution Software in accordance with Paragraph 4 (Use of Redistribution Software). You must erase or destroy all

such Client Software and/or Redistribution Software upon tennination or cancellation of your agreement with Customer, upon notice from Customer or upon transfer of your

Device to another person or entity, whichever occurs first. You may not copy any printed materials accompanyirıg the Products.

6. LIMITATIONS ON REVERSE ENGINEERING, DECOMPlLATION AND DISASSEMBLY. You may not reverse engineer, decompile, or disassemble the Products, except

and only to the extent that applicable law, notwithstanding this limitation, expressly permits such activity.

T. NO RENTAL. You may not rent, lease, Iend, pledge, or directly or indirectly transfer or distribute the Products to any third party, and may not permit any third party to have

access to andfor use the functionality of the Products except for the sole purpose of accessing the functionality of the Products in the form of Software Services in

accordance with the terms of this agreement and any agreement between you and Customer.

8. TERMINATION. Without prejudice to any other rights, Customer may terminate your rights to use the Products if you fail to comply with these terms and conditions. In the

event of termination or cancellation of your agreement with Customer or Customer's agreement with Microsoft under which the Products are licensed, you must stop using

and/or accessing the Products, and destroy all copies of the Products and all of their component parts within Ihirty (30) days of the tennination of your agreement with

Customer.
9. NO WARRANTIES, LIABILITIES OR REM EDIES BY MICROSOFT. Microsoft disclaims, to the extent pennitted by applicable law, all warranties and liability for damages

by Microsoft or its suppliers for any damages and remedies whether direct, indirect or consequential, an'sing from the Software Services. Any warranties and liabilities are

provided Solely by Customer and not by Microsoft, its affiliates or subsidiaries.

10. PRODUCT SUPPORT. Any Support for the Software Services is provided to you by Customer or a third party on Customer's behalf and is n_o_t provided by Microsoft, its

suppliers, affiliates or subsidiaries.

11. NOT FAULT TOLERANT. The Products are not fault-toierant and are not guaranteed to be error free or to operate uninterrupted. You must not use the Products in any

application or situation where the Productls) failure could lead to death or serious bodily injury of any person, or to severe physical or environmental damage ('High Risk

Use").
12. EXPORT RESTRICTIONS. The Products are subject to U.S. export jurisdiction. Customer must comply with all applicable laws including the U.S. Export Administration

Regulations, the International Traffic in Arms Regulations, as well as end-user, end-use and destination restrictions issued by U.S. and other governments. For additional

information, see http:llwwwmicrosoftcomlexportingl.
13. LIABILITY FOR BREACH. In addition to any liabılity you may have to Customer. you agree that you will also be legally responsible directly to Microsoft for any breach of

these terms and conditions.
14. INFORMATION DISCLOSU RE. You must permit Customer to disclose any information requested by Microsoft under the Customer's Agreement. Microsoft will be an

intended third party beneficiary of your agreement with Customer, with the right to enlorce provisions of your agreement with Customer and to verify your compliance.
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