AINISTERSTYO VNITRA
ZESKE REPUBLIKY

Providéci smlouva & 2020 - 009

k Ridmcové dohodé na pofizovani licenci a podpory k produktim Cisco Systems
a souvisejicich sluieb ze dne 12. 1. 2018

NiZe uvedeného dne, mésice a roku smluvni strany

Néarodni agentura pro komunika&ni a informa&ni technologie, s. p.

se sidlem: Kodafiski 1441/46, Vriovice, 101 00 Praha 10
I¢o: 04767543
DIC: CzZ04767543

zapsana v obchodnim rejstifku Méstského soudu v Praze, oddll A, vioZka 77322

zanéhoijedna: [ I N

e-mail: info@nakit.cz

bankowni spojeni: NN NN BN A
Eislo GEtu: I

{ddle jen ,Objednatel”)

na strané jedné

a

ICZ a.s.

se sidlem: Na hifebenech 11 1718/10, 140 00 Praha 4
ICO: 25145444

DIC: CZ699000372

zapsana v obchodnim rejstiiku vedeném Méstskym soudem v Praze oddil B, vioZka 4840

zanthoijednd [N N

e-mail: I

bankovni spojeni: [
€. Gétu: I

{dile jen ,Dodavatel )
na strané druhé

{Objednatel a Dodavatel jednotlivé jako ,,Smluvni strana” a spoleZné jako , Smiuvnf strany”)

uzavfely tuto Provddécl smlouvu (dile jen ,Provdd&ci smlouva“) k Rémcové dohodé na
pofizovani licenci a podpory k produktim Cisco Systems a souvisejicich sluZeb ze dne
12.1.2018 {ddle jen ,Rdmcovi dohoda") dle zdkona &. 134/2016 Sb., o0 zadévéni vefejnych
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zakazek, v platném znéni (dale jen ,,ZZVZ") a v souladu s ustanovenim § 1746 odst. 2 zakona
¢. 89/2012 Sb., obfansky zakonik, ve znéni pozdéjsich predpisd.

Smluvni strany védomy si svych zavazkid v této Providéci smlouvé obsaZenych a v umysiu byt
touto Provadéci smlouvou vazany, se dohodly na nasledujicim znéni Provadéci smlouvy.

Preambule

A. Dne 12. 1. 2018 uzavrela Ceski republika — Ministerstvo vnitra, se sidlem Nad 3tolou
936/3, 170 34 Praha 7, ICO: 00007064 {dile jen ,Centrdlnf zadavatel“} s Dodavatelem
Ramcovou dohodu, na zikladé které se Dodavatel zavazal dodavat Centralnimu zadavateli
a Objednatelim pInéni vymezené v Rdmcové dohodé.

B. Podpisem Ramcové dohody se tak Dodavatel zavdzal dodavat uvedend plnéni téz
Objednateli uvedenému na titulni strané této Provadéci smlouvy, a to za podminek
stanovenych v této Provadéci smlouvé a v Ramcové dohodé.

C. Sohledem na skutenost, ze nabidka Dodavatele byla v rdmci minitendru vedeného dle
¢lanku Il. Ramcové dohody vyhodnocena jako nejvyhodnéjsi a za ucelem sjednani dohody
o rozsahu konkrétni dodavky poZadované Objednatelem od Dodavatele, uzaviraji Smluvni
strany, v souladu s Ramcovou dohodou, tuto Provadéci smlouvu.

D. Smluvni strany se dohodly, Ze pojmy uvedené v této Provadéci smlouvé velkymi pismeny
maji stejny vyznam jako tytéZ pojmy uvedené v Ramcové dohod@, nenili dile vtéto
Provddécl smlouvé stanoveno jinak. Smluvni strany se ddle dohodly, %e otdzky
neupravené v této Provadéci smlouvé se fidi RAmcovou dohodou.

R
PFfedmét Provddéci smlouvy

1. Dodavatel se touto Provadéci smlouvou, v souladu s RAmcovou dohodou zavazuje, dodat
Objednateli piné&ni specifikované v Pfiloze &. 1 této Provadécl smlouvy.

2. Objednatel se zavazuje zaplatit Dodavateli cenu poskytnutého plnéni, a to v rozsahu
a zpisobem stanovenym dale v této Provadéci smlouvé, zejména potom v jeji Priloze €. 1.

3. Smluvni strany se zavazuji poskytnout si navzdjem soufinnost nezbytnou k fddnému
spInénl jejich povinnost( dle této Provadécl smlouvy.
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. Smluvni strany se dohodly, Ze veikerd pInéni realizovana na zdkladé této Provadéci
smlouvy budou poskytovana v souladu s podminkami Cisco End User License Agreement
(EULA) a/nebo Cisco Software End User License Agreement {SEULA), spole¢nosti Cisco
Systems, které jsou PHllohou & 2 této Provadécl smlouvy. Smluvni strany se dohodly,
e jakakoli zména licencnich podminek je moZna pouze s predchozim pisemnym
souhlasem Objednatele.

L.
Cena za pInéni

. Smluvni strany se dohodly, Ze cena za poskytnuti pln&ni Dodavatelem dle této Provadéci
smlouvy &inl 391 440, - (slovy: tfi sta devadesdt jedna tisic EtyH sta Etyficet korun &eskych)
bez DPH, tj. 473 642,40 K& (slovy: Etyfi sta sedmdesdt tfi tisic 3est set &tyficet dva korun
Leskych &yficet haléfd) vietné& DPH.

. Podrobné vymezeni celkové kupni ceny dle predchoziho odstavce tohoto €lanku Provadéci
smlouvy a platebnich podminek je uvedeno v Pfiloze &. 1 této Provadéci smlouvy.

. Ostatni podminky vztahujici se k platbé& ceny za plnéni poskytnuté Dodavatelem dle této
Provadéci smlouvy, jakoZ i Ihiita splatnosti, jsou uvedeny v Ramcové dohodé.,

Doba a misto pInéni
. Smiuvn( strany se dohodly, 2e Dodavatel je povinen dodat pin&ni dle této Provddéc(
smlouvy Objednateli nejpozdéji v terminu uvedeném v Priloze £. 1 této Provadéci smlouvy,

. Misto dodani plnéni Dodavatele dle této Provadéci smlouvy je Ceska republika.

Iv.
Doba trv4ni a ukonenl Providéci smlouvy

. Tato Provddécl smlouva je uzavirdna na dobu 12 mé&sicd.

. Tato Provadé&cl smlouva miZe byt ukonena vyhradné& nasledujicimi zplsoby:

a) uplynutim doby jejl G&innosti;

b} pisemnou dohodou Smluvnich stran;

¢) vypovédi ze strany Objednatele dle odst. 3 tohoto &ldnku Provddé&cl smlouvy;

d)} odstoupenim Objednatele od této Provddécl smlouvy dle odst. 4 tohoto &ldnku
Provadéci smlouvy;
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odstoupenim Dodavatele od této Provadéci smlouvy dle odst. 5 tohoto ¢lanku
Provadéci smlouvy.

3. Objednatel je opréavn&n tuto Provddéci smlouvu vypovédét z divodu takové zmény
okolnosti stojici vné volni moinosti Objednatele, jez &ini existenci této Providéci smlouvy
nesluéitelnou s nastalymi okolnostmi nebo z dlvodu porudeni povinnosti dle této
Providéci smlouvy, a to prostiednictvim pisemné wvypovédi doruené Dodavateli
na adresu uvedenou na titulni strané této Provaddé&ci smlouvy nebo pozdéji pisemné
oznamenou Dodavatelem. Vypovédni Ihata Cini tri (3) mésice a zaCina bézet prvnim dnem
kalenddfniho mésice ndsledujictho po doruéeni vypovédi Dodavateli.

4. Objednatel mZe od této Provddécl smlouvy okamiité odstoupit, pokud:

a) je Dodavatel v prodleni s poskytnutim jakéhokoliv pinéni dle této Provadécl smlouvy

b)

d)

e)

g

h}

po dobu delsi neZ patnact (15) dni; nebo

Dodavatel bude déle nez patnact {15} dni v prodleni s odstranénim vad plnéni dle
této Provddécl smlouvy nebo opakované, tj. nejméné& 3 krit, bude v prodleni
s odstranénim vad plnéni dle této Provadéci smlouvy; nebo

kvalita ¢i jakost pInéni dodaného dle této Provadéci smlouvy opakovang, tj. nejméné
3 krat, vykaZe ni23i neZ smluvenou kvalitu & jakost; nebo

Dodavatel porudi svou povinnost dle této Provadéci smlouvy a nezjedna napravu ani
v dodate¢né lhiité stanovenou mu Objednatelem, ktera nesmi byt krat$i deseti {10}
dni; nebo

je Dodavatel v likvidaci nebo vié&i jeho majetku probihd insolventni fizeni, v némZ
bylo vydano rozhodnuti o tpadku nebo insolvencni navrh byl zamitnut proto,
ie majetek nepostaluje k ahrad& nakladl insolvenéniho Fizeni, nebo byl konkurs
zrusen proto, Ze majetek byl zcela nepostacujici nebo byla zavedena nucena sprava
podle zvl&3tnich pravnich pfedpisd; nebo

Dodavatel pfestane byt drzitelem certifikaci a opravnéni spole€nosti Cisco Systems
v rozsahu uvedeném v ustanoveni €lanku VI. odst. 1 pism. ¢} a d} Ramcové dohody;
nebo

Dodavatel neni schopen poskytovat jakékoli pInéni dle této Provadé&ci smlouvy, a to
ode dne, kdyDodavatel pisemné prohldsi, 2e neni schopen jakékoliv plné&ni
poskytovat; nebo

Objednatel zjisti, ¢ Dodavatel nabizel, daval, pfijimal nebo zprostiedkovaval
jakékoliv hodnoty s cilem ovlivnit chovani nebo jednadni kohokoliv, at jiZ statniho
urednika nebo nékoho jiného, pfimo nebo nepfimo, v zadavacim fizeni této
Provadécl smlouvy nebo pfi provddéni této Provadéci smlouvy nebo zkresloval
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skutenosti za Ucelem ovlivnéni zadavaciho Fizeni této Provadéci smlouvy nebo
provadéni této Provadéci smlouvy ke §kodé Objednatele, véetné uZiti podvodnych
praktik k potlageni a sniZeni vwhod volné a oteviené soutéie.

. Dodavatel mize odstoupit od této Provadéci smlouvy okamiité v pripadé prodleni
Objednatele s Ghradou ceny plnéni dle této Provddéci smlouvy nebo jejl &&sti po dobu deld(
nez tricet (30) dnd.

. Odstoupenim od Provadéci smlouvy nejsou dotCena ustanoveni tykajici se smluvnich
pokut, ochrany informacf, ndhrady 3kody a ustanoveni tykajicich se takovych priv
a povinnosti, z jejichz povahy vyplyva, Ze trvaji i po odstoupeni.

. Jakykoliv tkon vedouci k ukonéeni této Provadéci smlouvy musi byt uCinén v pisemné
formé a je G&inny okamZikem jeho dorufeni Dodavateli. Zdkonné ddvody pro ukonéeni
této Provadéci smlouvy nejsou shora uvedenym dotceny.

. Vypovéd a odstoupeni od této Provadéci smlouvy ze strany Objednatele nesmi byt spojeno
s uloZenim jakékoliv sankce k tii Objednatele nebo Centriiniho zadavatele.

V.
Ostatni ujednini

. Veskerd ujedndni této Provadéci smlouvy navazuji na Rdmcovou dohodu a Rdmcovou
dohodou se Fidl, tj. prava, povinnosti &i skute&nosti neupravené v této Provadéci smlouvé
se ridi ustanovenimi Ramcové dohody.

. V pripadé, Ze ujednani obsazené v této Provadéci smlouvé se bude odchylovat
od ustanoven( obsaleného v Rdmcové dohodé, mé ujedndnf obsaZené v této Provddéci
smlouvé pfednost pied ustanovenim obsazenym v Rdmcové dohodé, oviem pouze
ohledn& plnéni sjednaného v této Provddécl smlouvd. V otdzkdch touto Provddéci
smlouvou neupravenych se poutiji ustanoveni RAmcové dohody.

. Jestlife se ukdZie jakékoliv ustanoveni této Provadéci smlouvy jako neplatné,
nevymahatelné nebo nel&inné, nedotykd se tato neplatnost, nevymahatelnost nebo
neuinnost ostatnich ustanoveni této Provadéci smlouvy. Smluvni strany se zavazuji
nahradit do 30 pracovnich dnld od dorufenf vyzvy jedné Smiluvni strany druhé Smluvni
strané neplatné, neucinné nebo nevymahatelné ustanoveni ustanovenim platnym,
u&innym a vymahatelnym se stejnym nebo obdobnym obchodnim a prédvnim smyslem,
pfipadné uzaviit smlouvu novou.

. Tato Provadéci smlouva nabyva platnosti dnem jejiho podpisu obéma Smluvnimi stranami
a dlinnosti dnem zvefejnéni této Smlouvy v registru smluv v souladu se zdkonem &.
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340/2015 Sb., o zvldstnich podminkach G¢innosti nékterych smluv, uvefejfiovani téchto
smiuv 2 o registru smluv, ve znéni pozdéjsich piredpisQ.

5. Nedlinou sou&asti této Provddécl smlouvy jsou nédsledujicl pfilohy:

a) Pfiloha €. 1 — Podrobné vymezeni plnéni Dodavatele a vymezeni kupni ceny a platebnich
podminek;

b) PFiloha €. 2 — Licenéni podminky Cisco End User License Agreement {EULA) a/nebo Cisco
Software End User License Agreement {(SEULA), spolenosti Cisco Systems.

6. Tato Provadéci smlouva je opatfena elektronickym podpisem obou Smluvnich stran v
souladu s platnou pravni upravou. Kazdd Smluvni strana a Centrdini zadavatel obdrzi
elektronicky podepsanou Provadéci smlouvu ve formatu pdf.

7. Na dlkaz toho, Ze Smluvni strany s obsahem této Provadéci smlouvy souhlasi, rozumi ji
a zavazuji se k jejimu pInéni, pripojuji své podpisy a prohlasuji, Ze tato Provadéci smlouva
byla uzavfena podle jejich svobodné a vainé ville prosté tisné.

Objednatel Dodavatel
VPrazedne ......c.ccocuveee. V Praze dne ...

Narodni agentura pro komunika¢ni a ICZ a.s.
informaéni technologie, s.p.
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Pfiloha &. 1 —Podrobné vymezeni pln&nf Dodavatele a vymezen( kupni ceny a platebnich podminek

Jednotkovd
. Poloika | Poiadovana platnost **) . , Polet
¢ /Typ Popis RD *) od na Sériové &islo cusil oenaDvP:E bez
A FLEX-AUCM1 AU Cloud Meetings Tier 1 {1) 152020 | 3042021
SUBS = o 50 515,85
A FLEX-AU1 S5ECPK |Extended Security Pack Active User add-on
for 250-1,999 KWs SUBS 1.5.2020 | 30.4.2021 50 136,55

Celkova 391 440,00
cena v KC
bez DPH

DPH 82 202,40

Celkova
* } Polozka RD -odpovidajici kategorie produktl Cisco, jak jsou definované v Rimcové dohodé a to v kategoriich: Nové licence k produktim |cenav KE| 473 642,40
Cisco, Podpora k produktim Cisco, Subskripce k produktlim Cisco, Katalogové sluZby Cisco typu AS-Fixed a Katalogové Skolici kredity Cisco | wvietn@
** ) Vyplfiuje se pouze u poloZek Padpora k produktim Cisco a Subskripce k produktiim Cisco DPH

Po uzavfeni této Provadéci smlouvy odelle Objednatel Dodavateli Evidentni objednavku, kterd je zasllana vyluéné& pro sdéleni evidenénfo &isla
Dodavateli. Cislo evidenéni objednéavky je Dodavatel povinen uvadét na dafiovych dokladech (fakturach).

Prilohou dafiového dokladu (faktury) musi byt Protokol o predani a prevzeti poskytnutého plnéni podepsany obéma smluvnimi stranami. Za den
uskute&né&n( zdanitelného pInéni se povaluje den podpisu Protokolu o pfedani a pfevzeti Objednatelem.
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Dodavatel za8le origindl dafiového dokladu (faktury) spolu s veSkerymi poadovanymi dokumenty Objednateli do p&ti (5) kalendédfn(ch dn( od jeho vystaveni:
a) bud elektronicky:

za pfedpokladu spin&nl ve3kerych podminek vyplyvajicich z pfislunych prdvnich pFedpist, zejména z ustanoven( § 34 zdkona &, 235/2004 Sb. o dani z pfidané
hodnoty, ve zné&ni pozdé&jiich pfedpisii {ddle jen ,zAkon o DPH"), ve formétu pdf., opatfeny elektronickym podpisem (elektronickd faktura) spolu s dal3imi
pfilohami (pokud jsou smluvné pozadovany), jako pfilohu emailové zprévy na e-mailovou adresu Objednatele nebo do datové schrdnky Objednatele.

ID Datové schranky: hkrkpwn
e mail: faktury@nakit.cz

Elektronickd faktura se povaluje za dorudenou dnem odesldnl e-mailové zprdvy, obsahujlel jako pfllohu elektronickou fakturu, na e-mailovou adresu
Objednatele nebo dle pravidel doru€ovani do datovych schranek,

b) nebo doporuenym dopisem na adresu:

Narodni agentura pro komunikaéni a informaéni technologie, s. p.
Kodafiskd 1441/46
101 00 Praha 10 —Vrsovice

Smiuvni strany se dohodly, e pokud bude v okam#iku uskuteZnénf zdanitelného plnéni sprdvcem dané zvefejn&na zpldsobem umoliiujicim
dalkovy pristup skuteCnost, Ze poskytovatel zdanitelného plnéni (Dodavatel} je nespolehlivym platcem ve smyslu § 106a o DPH, nebo ma-li byt
platba za zdanitelné pIn&nf uskutefnéné Dodavatelem v tuzemsku zcela nebo z &dsti poukdzdna na bankovni Gfet vedeny poskytovatelem
platebnich sluieb mimo tuzemsko, je pfijemce zdanitelného pInéni {Objednatel) opravnén cast ceny odpovidajici dani z pfidané hodnoty zaplatit
pfimo na bankovni G&et sprévce dané ve smyslu § 109a zdkona o DPH. Na bankovni ufet Dodavatele bude v tomto pfipadé uhrazena &ast ceny
odpovidajici vySi zakladu dané z pridané hodnoty. Uhrada ceny pInéni (zdkladu dané) provedena Objednatelem v souladu s ustanovenim tohoto
odstavce Smlouvy bude povaZovéna za fddnou Uhradu ceny plnénf poskytnutého dle této Smiouvy.
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Bankovni Gifet uvedeny na dafiovém dokladu, na ktery bude ze strany Dodavatele poZadovana Uhrada ceny za poskytnuté zdanitelné pln&nf, musi
byt Dodavatelem zverejnén zpilisobem umoziujicim dalkovy pristup ve smyslu § 96 zakona o DPH. Smluvni strany se vyslovné dohodly, ze pokud
lislo bankovniho utu Dodavatele, na ktery bude ze strany Dodavatele poZadovéna uhrada ceny za poskytnuté zdanitelné pinéni dle pfisluiného
dafiového dokladu, nebude zvefejn&no zplsobem umoZiiujicim dalkovy pFistup ve smyslu § 96 zdkona o DPH a cena za poskytnuté zdanitelné
piné&ni dle pfisluiného dafiového dokladu pfesahuje limit uvedeny v § 109 odst. 2 pism. ¢) zdkona o DPH, je Objednatel opradvnén zaslat dafiovy
doklad zpét Dodavateli k opravé. V takovém pripadé se doba splatnosti zastavuje a nova doba splatnosti po€ina bézet dnem doruceni opraveného
dafiového dokladu s uvedenim sprivného bankovnfho G¢tu Dodavatele, tj. bankovniho uétu zvefejn&ného spravcem dané.
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PFiloha & 2 - Licenni podminky Cisco End User License Agreement {EULA) a/nebo Cisco Software End User License Agreement (SEULA),
spoleénosti Cisco Systems.






This is an agreement between You and Cisco Systems, Inc. or its affiliates (“Cisco”) and govems your Use of Cisco
Software. “You” and “Your” means the individual or legal entity licensing the Software under this EULA. “Use” or
“Using” means to download, install, activate, access or otherwise use the Software. “Software”’ means the Cisco
computer programs and any Upgrades made available to You by an Approved Source and licensed to You by Cisco.
“‘Documentation” is the Cisco user or technical manuals, training matenals, specifications or other documentation
applicable to the Software and made available to You by an Approved Source. “Approved Source” means (i) Cisco
or (i) the Cisco authorized reseller, distributor or systems integrator from whom you acquired the Software.
“Entitlement” means the license detail; including license metric, duration, and quantity provided in a product ID (PID)
published on Cisco’s price list, claim certificate or right to use notification. “Upgrades” means all updates, upgrades,
bug fixes, error corrections, enhancements and other modifications to the Software and backup copies thereof.

This agreement, any supplemental license terms and any specific product terms a
(collectively, the “EULA") govern Your Use of the Software.

1. Acceptance of Terms. By Using the Software, You agree to be bound by the terms of the EULA. If you are
entering into this EULA on behalf of an entity, you represent that you have authority to bind that entity. If
you do not have such authority or you do not agree to the terms of the EULA, neither you nor the entity
may Use the Software and it may be returned to the Approved Source for a refund within thirty (30) days

of the date you acquired the Software or Cisco product. Your right to return and refund applies only If
you are the original end user licensee of the Software

2. License. Subject to payment of the applicable fees and compliance with this EULA, Cisco grants You a limited,
non-exclusive and non-transferable license to Use object code versions of the Software and the Documentation
solely for Your internal operations and in accordance with the Entittement and the Documentation. Cisco licenses
You the right to Use only the Software You acquire from an Approved Source. Unless contrary to applicable law,
You are not licensed to Use the Software on secondhand or refurbished Cisco equipment not authorized by
Cisco, or on Cisco equipment not purchased through an Approved Source. In the event that Cisco requires You
to register as an end user, Your license is valid only if the registration is complete and accurate. The Software

may contain open source software, subject to separate license terms made available with the Cisco Software or
Documentation.

If the Software is licensed for a specified term, Your license is valid solely for the applicable term in the
Entitlement. Your right to Use the Software begins on the date the Software is made available for download or

installation and continues until the end of the specified term, unless otherwise terminated in accordance with this
Agreement.
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3. Evaluation License. If You license the Software or receive Cisco product(s) for evaluation purposes or other
limited, temporary use as authorized by Cisco (“Evaluation Product’), Your Use of the Evaluation Product is only
permitted for the period limited by the license key or otherwise stated by Cisco in writing. If no evaluation period
is identified by the license key or in writing, then the evaluation license is valid for thirty (30) days from the date
the Software or Cisco product is made available to You. You will be invoiced for the list price of the Evaluation
Product if You fail to return or stop Using it by the end of the evaluation period. The Evaluation Product is
licensed "AS-1S" without support or warranty of any kind, expressed or implied. Cisco does not assume any
liability ansing from any use of the Evaluation Product. You may not publish any results of benchmark tests run
on the Evaluation Product without first obtaining written approval from Cisco. You authorize Cisco to use any
feedback or ideas You provide Cisco in connection with Your Use of the Evaluation Product.

4. Ownership. Cisco or its licensors retain ownership of all intellectual property rights in and to the Software,
including copies, improvements, enhancements, derivative works and modifications thereof. Your rights to Use
the Software are limited to those expressly granted by this EULA. No other rights with respect to the Software or
any related intellectual property rights are granted or implied.

5. Limitations and Restrictions. You will not and will not allow a third party to:

a. transfer, sublicense, or assign Your rights under this license to any other person or entity (except as
expressly provided in Section 12 below), unless expressly authorized by Cisco in writing;

b. modify, adapt or create derivative works of the Software or Documentation;

c. reverse engineer, decompile, decrypt, disassemble or otherwise attempt to derive the source code for the
Software, except as provided in Section 16 below;

d. make the functionality of the Software available to third parties, whether as an application service provider,
or on a rental, service bureau, cloud service, hosted service, or other similar basis unless expressly
authorized by Cisco in writing;

e. Use Software that is licensed for a specific device, whether physical or virtual, on another device, unless
expressly authorized by Cisco in writing; or

f.  remove, modify, or conceal any product identification, copyright, proprietary, intellectual property notices or
other marks on or within the Software;
6. Third Party Use of Software. You may permit a third party to Use the Software licensed to You under this EULA
if such Use is solely (i) on Your behalf, (ii) for Your intemal operations, and (iii) in compliance with this EULA.
You agree that you are liable for any breach of this EULA by that third party.
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7. Limited Warranty and Disclaimer.

a. Limited Warranty. Cisco warrants that the Software will substantially conform to the applicable
Documentation for the longer of (i) ninety (90) days following the date the Software is made available to
You for your Use or (ii) as otherwise set forth a This warranty does not
apply if the Software, Cisco product or any other equipment upon which the Sofiware is authorized to be
used: (i) has been altered, except by Cisco or its authorized representative, (ii) has not been installed,
operated, repaired, or maintained in accordance with instructions supplied by Cisco, (lii) has been
subjected to abnormal physical or electrical stress, abnormal environmental conditions, misuse,
negligence, or accident; (iv) is licensed for beta, evaluation, testing or demonstration purposes or other
circumstances for which the Approved Source does not receive a payment of a purchase price or license
fee; or (v) has not been provided by an Approved Source. Cisco will use commercially reasonable efforts to
deliver to You Software free from any viruses, programs, or programming devices designed to modify,
delete, damage or disable the Software or Your data.

b. Exclusive Remedy. At Cisco’s option and expense, Cisco shall repair, replace, or cause the refund of the
license fees paid for the non-conforming Software. This remedy is conditioned on You reporting the non-
conformance in writing to Your Approved Source within the warranty period. The Approved Source may ask
You to retumn the Software, the Cisco product, and/or Documentation as a condition of this remedy. This
Section is Your exclusive remedy under the warranty.

c. Disclaimer.

Except as expressly set forth above, Cisco and its licensors provide Software “as is” and expressly
disclaim all warranties, conditions or other terms, whether express, implied or statutory, including
without limitation, warranties, conditions or other terms regarding merchantability, fitness for a
particular purpose, design, condition, capacity, performance, title, and non-infringement. Cisco does not
warrant that the Software will operate uninterrupted or error-free or that all errors will be corrected. In
addition, Cisco does not warrant that the Software or any equipment, system or network on which the
Software is used will be free of vulnerability to intrusion or attack.

8. Limitations and Exclusions of Liability. In no event will Cisco or Its licensors be liable for the following,
regardless of the theory of liability or whether arising out of the use or inability to use the Software or
otherwise, even if a party been advised of the possibility of such damages: (a) indirect, incidental,
exemplary, special or consequential damages; (b) loss or corruption of data or interrupted or loss of
business; or (c) loss of revenue, profits, goodwill or anticipated sales or savings. All liability of Cisco, its
affiliates, officers, directors, employees, agents, suppliers and licensors collectively, to You, whether
based in warranty, contract, tort (including negligence), or otherwise, shall not exceed the license fees
paid by You to any Approved Source for the Software that gave rise to the claim. This limitation of
liability for Software is cumulative and not per incident. Nothing in this Agreement limits or excludes any
liabiiity that cannot be limited or excluded under applicable law.
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9. Uparades and Additional Copies of Software. Notwithstanding any other provision of this EULA, You are not
permitted to Use Upgrades unless You, at the time of acquiring such Upgrade:

a. already hold a valid license to the original version of the Software, are in compliance with such license,
and have paid the applicable fee for the Upgrade; and

b. limit Your Use of Upgrades or copies to Use on devices You own or lease; and

c. unless otherwise provided in the Documentation, make and Use additional copies solely for backup

purposes, where backup is limited to archiving for restoration purposes.

10. Audit. During the license term for the Software and for a period of three (3) years after its expiration or
termination, You will take reasonable steps to maintain complete and accurate records of Your use of the
Software sufficient to verify compliance with this EULA. No more than once per twelve (12) month period, You
will allow Cisco and its auditors the right to examine such records and any applicable books, systems (including
Cisco product(s) or other equipment), and accounts, upon reasonable advanced nofice, during Your normal
business hours.. If the audit discloses underpayment of license fees, You will pay such license fees plus the
reasonable cost of the audit within thirty (30) days of receipt of written notice.

11. Term and Termination. This EULA shall remain effective untit terminated or until the expiration of the applicable
license or subscription term. You may terminate the EULA at any time by ceasing use of or destroying all copies
of Software. This EULA will immediately terminate if You breach its terms, or if You fail to pay any portion of the
applicable license fees and You fail to cure that payment breach within thirty (30) days of notice. Upon
termination of this EULA, You shall destroy all copies of Software in Your possession or control.

12. Transferability. You may only transfer or assign these license rights to another person or entity in compliance
with the curren Any attempted transfer or, assignment not in compliance with
the foregoing shall be void and of no effect.

13. US Government End Users. The Software and Documentation are "commercial items," as defined at Federal
Acquisition Regulation ("FAR") (48 C.F.R.) 2.101, consisting of "commercial computer software" and "commercial
computer software documentation” as such terms are used in FAR 12.212. Consistent with FAR 12.211
(Technical Data) and FAR 12.212 (Computer Software) and Defense Federal Acquisition Regulation Supplement
(“DFAR") 227.7202-1 through 227.7202-4, and notwithstanding any other FAR or other contractual clause to the
contrary in any agreement into which this EULA may be incorporated, Govemment end users will acquire the
Software and Documentation with only those rights set forth in this EULA. Any license provisions that are
inconsistent with federal procurement regulations are not enforceable against the U.S. Govemment.

14. Export. Cisco Software, products, technology and services are subject to local and extraterritorial export control
laws and regulations. You and Cisco each will comply with such laws and regulations governing use, export, re-
export, and transfer of Software, products and technology and will obtain all required local and extraterritorial
authorizations, permits or licenses. Specific export information may be found at:

15. Survival. Sections 4, 5, the warranty limitation in 7(a), 7(b) 7(c), 8, 10, 11, 13, 14, 15, 17 and 18 shall survive
termination or expiration of this EULA.
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16. Interoperability. To the extent required by applicable law, Cisco shall provide You with the interface information
needed to achieve interoperability between the Software and another independently created program. Cisco will
provide this interface information at Your written request after you pay Cisco’s licensing fees (if any). You will

keep this information in strict confidence and strictly follow any applicable terms and conditions upon which Cisco
makes such information available.

17. Governing Law, Jurisdiction and Venue.

If You acquired the Software in a country or territory listed below, as determined by reference to the address on
the purchase order the Approved Source accepted or, in the case of an Evaluation Product, the address where
Product is shipped, this table identifies the law that govems the EULA (notwithstanding any conflict of laws
provision) and the specific courts that have exclusive jurisdiction over any claim arising under this EULA.

| United States, Latin America or the | State of Calitoria, United States of Amenca ¢ Federal DISUICt Court, Northern LASICT of
Caribbean ' California or Superior Court of Santa Clara
County, Califomia
Canada Province of Ontario, Canada Courts of the Province of Ontario, Canada
" Europe (excluding italy), Middle East, Laws of England English Courts
Africa, Asia or Oceanla (excluding i ;
Australla)
Japan Laws of Japan Tokyo District Court of Japan
Australia Laws of the State of New South Wales State and Federal Courts of New South Wales
Italy Laws of italy Court of Milan
: China Laws of the People’s Republic of China. { Hong Kong intemational Arbitration Center
All other countries or territories State of California State and Federal Courts of California

The parties specifically disclaim the application of the UN Convention on Contracts for the International Sale of
Goods. In addition, no person who is not a party to the EULA shall be entitied to enforce or take the benefit of
any of its terms under the Contracts (Rights of Third Parties) Act 1999. Regardless of the above goveming law,
either party may seek interim injunctive relief in any court of appropnate jurisdiction with respect to any alleged
breach of such party's intellectual property or proprietary rights.

18. Integration. If any portion of this EULA is found to be void or unenforceable, the remaining provisions of the
EULA shall remain in full force and effect. Except as expressly stated or as expressly amended in a signed
agreement, the EULA constitutes the entire agreement between the parties with respect to the license of the
Software and supersedes any conflicting or additional terms contained in any purchase order or elsewhere, all of
which terms are excluded. The parties agree that the English version of the EULA will govern in the event of a
conflict between it and any version translated into another language.

|l|l|l|lo
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Supplemental End User License Agreement for Cisco UCS Manager

IMPORTANT: READ CAREFULLY

This Supplemental End User License Agreement ("SEULA") contains additional terms and
conditions for the Software product licensed under the End User License Agreement ("EULA")
between You ("You" as used herein means You and the business entity you represent or
“Company”) and Cisco’ (collectively, the "Agreement"). Capitalized terms used in this SEULA but
not defined will have the meanings assigned to them in the EULA. To the extent that there is a

conflict between the terms and conditions of the EULA and this SEULA, the terms and conditions
of this SEULA will take precedence.

In addition to the limitations set forth in the EULA on your access and use of the Software, you
agree to comply at all times with the terms and conditions provided in this SEULA. USING THE
SOFTWARE CONSTITUTES ACCEPTANCE OF THE AGREEMENT, AND YOU ARE BINDING
YOURSELF AND THE BUSINESS ENTITY THAT YOU REPRESENT TO THE AGREEMENT. IF YOU
DO NOT AGREE TO ALL OF THE TERMS OF THE AGREEMENT, THEN CISCO IS UNWILLING TO
LICENSE THE SOFTWARE TO YOU AND (A) YOU MAY NOT USE THE SOFTWARE, AND (B) YOU
MAY RETURN SOFTWARE FOR A FULL REFUND. YOUR RIGHT TO RETURN AND REFUND
EXPIRES 30 DAYS AFTER PURCHASE FROM CISCO OR AN AUTHORIZED CISCO RESELLER, AND
APPLIES ONLY IF YOU ARE THE ORIGINAL END USER PURCHASER.

For purposes of this SEULA, the Product name and the Product description you have ordered is
any of the following ("Software™):

Cisco UCS Manager
Definitions
For purposes of this SEULA, the following definitions apply:

“Collector Hardware” means a Cisco provided device which runs an environment that in turn

hosts Collector Software for the purposes of collecting information relating to Company’s Cisco
device configuration and inventory.

“Collector Software” means the network collection software, which runs on the Collector

Hardware, used for the purposes of collecting information relating to installed Cisco device
configuration and inventory.

“System Information” means the information about Company’s compute, network, and storage
that is collected, stored and analyzed in connection with the Software and may include without
limitation the following information: configurations (including running configuration and startup
configurations), product identification numbers, serial numbers host name, chassis IDs,
equipment locations, IP addresses, system contracts, equipment models, feature sets, software
versions, hardware versions, installed memory, installed flash, boot versions, slot IDs, card
types, card families, firmware versions, and other network and inventory information as deemed
appropriate by Cisco. System Information does not contain password or security access
information or personally identifiable information. Information transmitted between Collector
Hardware and Cisco Hosting Location will use industry standard encryption.

“Cisco Hosting Location” means the hosted location for System Information collected by the
Collector Hardware. Cisco will maintain this information under its standard security and access
governance.



Additional License Terms and Conditions
LICENSE GRANTS AND CONSENT TO TERMS OF DATA COLLECTION

Consent and License to Use Data.

Qiihiart tn tha Ciera Driviars Qkatamant at

the Company hereby consents and
Yiaiis W LIS a ILETISE W LUlleLL anu use uie woimpany 5 System Information data from the
Company and store the information in the Cisco Hosting Location. The Company acknowledges,
understands and agrees that System Information will be transmitted and used to generate
reports regarding the Company’s devices technologies, software, and support cases.

Cisco provides an “opt-out” feature that allows the Company to turn off Cisco’s ability to collect
the Company’s System Information. If the Company chooses to not grant Cisco the license to
collect and use the Company’s System Information, then it must enable the “opt-out” feature.






