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Cesky Aeroholding, a.s.

Cesky Aeroholding, a.s.

With its registered seat at the address:
Prague 6, Jana KaSpara 1069/1, Postal Code

248 21 993

VAT ID No.:
CZ699003361

Commercial Register:
Municipal Court in Prague, Section B, Record 17005

Bank details:
UniCredit Bank Czech Republic a.s.

Account No.:

Acting through:

(hereinafter referred to only as the "Customer")
And

SITA Information Networking Computing B.V.
(Czech Republic Branch)

- company incorporated, represented by

Se sidlem:
Praha 6, Jana Kaspara 1069/1, PSC 160 08

IC:

248 21 993
DIC:
CZ699003361

OR:
Méstsky soud v Praze, oddil B, vlozka 17005

Bankovni spojent:
UniCredit Bank Czech Republic a.s.

Cislo uétu:

Zastoupena:
]
I

(dale jen ,,Objednatel®)

A

SITA Information Networking Computing B.V.

—organizaéni slozka

With its registered seat at the address:

Prague 4, V Parku 2336/22, Post Code 148 00,
Czech Republic

Commercial Register:

a company incorporated under the laws of The
Netherlands with registration number 34123443 and
with a branch registered in the Czech Republic as
SITA Information Networking Computing B.V. —
Czech Republic Branch incorporated in the
Commercial Register maintained by the Municipal
Court in Prague, Part A, entry 43589, with a
registered branch address of: Prague 4, V Parku
2336/22, Post Code 148 00, Czech Republic

ID No.: 708 99 061
VAT ID No.: CZ70899061
Bank details: ING Bank CZ, Prague 5

Account No.: 2000522502/3500
CZ1235000000002000522502

Represented by:
Ing. Michal Koscelansky

(hereinafter referred to only as the "Contractor or
SITA")

The Contractor and the Customer are further jointly

Se sidlem:
Praha 4, V Parku 2336/22, PSC 148 00",
Ceska republika

OR:

spole¢nost zaloZena podle zdkonl Nizozemska s

registracnim Cislem 34123443 a pobockou

registrovanou v Ceské republice pod nazvem
SITA information Networking Computing B.V. —
organizacni slozka registrovana u Méstského

soudu v Praze, oddil A, vlozka 43589, se sidlem

na adrese: V Parku 2294/2, 148 00 Praha 4,
Ceska republika

IC: 708 99 061
DIC: CZ70899061
Bankovni spojeni: ING Bank CZ, Praha 5

Cislo Gétu: 2000522502/3500
CZ1235000000002000522502

zastoupena:
Ing. Michal Koscelanskym

(dale jen ,Dodavatel”)

Dodavatel a Objednatel jsou dale spole¢né
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referred to as the "Parties” or individually as the oznacovani také ,Strany“ ¢i jednotlivé ,Strana"“.
"Party".
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Whereas:

(A)

(B)

(©)

(D)

NOW,

The Customer is an authorised user of the
Passenger@Airport system;

The Contractor is a company authorised to
trade in the provision of software and
hardware and software consultancy
services;

The Customer wishes to receive the
Services defined below in Article 2.1 of this
Agreement from the Contractor;

The Contracting Parties wish to regulate
their mutual rights and obligations,

THEREFORE, in consideration of the

mutual undertakings herein contained, the
Contracting  Parties  have agreed in
accordance with the applicable provisions of
Act No 89/2012, the Czech Civil Code, as
amended and effective (hereinafter referred to
as "the Civil Code"), as follows:

1.1

1.1.1.

1.1.2.

1.1.3.

1.1.4.

DEFINITIONS AND
INTERPRETATIONS

The following terms wused in this
Agreement have the meaning defined in
this Article 1.1 and they are always
capitalized in the text of this Agreement:

"Copyright Act" means Act No.
121/2000 Coll., on copyright, on rights
related to the copyright, and on
amendment to some acts, as amended
and supplemented, or any other legal
regulation partly or entirely replacing the
earlier.

"Software Availability" means the time
for which a Category A Defect is not
reported for the Software.

"Documentation” means (i) user and
administrator(s) manuals, and (ii) other
documentation providing detailed
description of the functionality, operating
characteristics, and configuration of the
Sotware. The Documentation will be in
Czech or English language, as agreed
between the Parties.

“SITA Support Centre” or also so called
“SITA Service Desk” means the single

Vzhledem k tomu, zZe

(A)

(B)

©

D)

Objednatel je opravnénym uzivatelem
systému Passenger@Airport,

Dodavatel je obchodni spolecnosti, ktera
je opravnéna vykonavat Zivnost
poskytovani  software  a poradenskou
¢innost v oblasti hardware a software,

Objednatel ma zajem, aby mu ze strany
Dodavatele byly poskytovany Sluzby, jak
jsou definovany nize v ¢&lanku 2.1 této
Smlouvy,

Strany maji zajem upravit vzajemna prava
a povinnosti,

dohodly se Strany v souladu
s aplikovatelnymi ustanovenimi zédkona €.
89/2012 Sb., ob€ansky zakonik, v platném a
uéinném znéni (dédle jen ,Obé&ansky
zakonik"), nasledovneé:

1.1

1.1.1.

1.1.2.

1.1.3.

1.1.4.

DEFINICE A VYKLAD POJMU

NiZze uvedené terminy této Smlouvy
maji vyznam definovany v tomto ¢&l. 1.1
s tim, Ze v textu Smlouvy jsou uvedeny
vzdy velkym pocéate€nim pismenem:

JAutorsky zakon“ znamena zakon
¢.121/2000 Sb., o pravu autorském,
o pravech souvisejicich s pravem
autorskym a o zméné nékterych zakonda,
ve znéni pozdéjSich predpislt, nebo
pravni predpis, ktery jej zcela nebo z
¢éasti nahradi.

.Dostupnost Software" znamena dobu,
po kterou neni pro Software ozndmena
Vada kategorie A.

»,Dokumentace” znamena (i) manualy
spravce a administratord a (ii) ostatni
dokumentaci podrobné popisujici
funkénost, provozni charakteristiky a
konfigurace Software. Dokumentace
bude zpracovana v ¢&eském nebo
anglickém jazyce, dle dohody mezi
Stranami.

“Centrum telefonické podpory
spoleénosti SITA” nebo také “SITA
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1.15.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

1.1.10.

1.1.11.

point of contact provided by Contractor
for the Customer to report Software
Defects.

"Hardware" means hardware equipment
provided by the Customer and designed
for the provision of the Software.
Description of the Hardware is available
in Article 9.7.3.1.

"Installation"” means installation of the
Software at the Place of Performance on
and putting it into full operation, including
adaptation of the Software to specific
needs of the Customer, as agreed
between the Parties, in particular setting-
up of Customer parameters. Installation
will be executed according to the
schedule mutually agreed between the
Parties.

"Integration” means material and
functional interconnection of the Software
with another element and/or software
and/or hardware equipment of the
Customer.

“Response Time" means the period of
time within which the Contractor shall be
obliged to inform the Customer by phone
at +420 2 2011 3000 (or at such other
number as may be designated by the
Customer for those purposes) and by
electronic mail at servicedesk@cah.cz (or
at such other email address as may be
designated by the Customer for those
purposes) what procedure shall be
followed to rectify a reported Defect, and
what staff members of the Contractor
shall rectify the reported Defect.

“Rectification Term“ means a binding
term agreed herein within which the
Contractor shall be obliged to rectify any
reported Defect.

"Licence" means a non-exclusive
authorisation to exercise the right to use
the Software, which constitutes
copyrighted works, as defined under
section 2358 et seq. of the Civil Code, to
the extent specified in Article 4 hereof.

"Place of Performance" means Airport
Prague, terminals 1, 2, 3 and Cargo and
other admistrative buildings in territory of
Vaclav Havel Airport as set by the
Customer.

1.15.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

1.1.10.

1.1.11.

Service  Desk” znamena jediné
kontaktni misto poskytované
Dodavatelem Objednateli pro

telefonické hlaseni Vad Software.

.Hardware*  znamena hardwarové
vybaveni poskytnutné Objednatelem
uréené pro provoz Software. Popis
Hardware je uvedeny v ¢€l.7.3.1 nize.

»Instalace" znamend instalaci Software
v Misté plnéni a uvedeni do plného
provozu, véetné pfizpusobeni Software
specifickym potfebam Objednatele v
rozsahu odsouhlaseném Stranami, a to
zejména nastavenim  zakaznickych
parametrl. Instalace bude provedena
dle Stranami vzajemné odsouhlaseného
harmonogramu.

»Integrace” znamena vécné a funkéni
propojeni Software s jinym prvkem
a/nebo programovym a/nebo
hardwarovym vybavenim Objednatele.

,Lhiita pro odpovéd™ znamend lhdtu,
ve které je Dodavatel povinen
telefonicky na Ccisle +420 2 2011 3000
(Ci jiném Cisle pro tyto UcCely uréeném ze
strany Objednatele) a prostfednictvim
elektronické posty na adrese
servicedesk@cah.cz (¢i na jiné
elektronické adrese pro tyto Gcely
uréené ze strany Objednatele)
informovat Objednatele o tom, jakym
postupem bude oznamena Vada
odstranéna a jaci pracovnici Dodavatele
budou ozndmenou Vadu odstrafiovat.

,Lhilta pro odstranéni Vady“ znamena
touto Smlouvou zavazné sjednanou
Ihatu, ve které je Dodavatel povinen
odstranit ozndmenou Vadu

.Licence" znamena nevyhradni
opravnéni k vykonu prava uzit autorské
dilo (Software) ve smyslu ust. § 2358 a
nasl. Obc¢anského zékoniku, a to v
rozsahu specifikovaném v ¢lanku 4 této
Smlouvy.

"Misto plnéni" znamend LetiSté Praha,
terminal 1, 2, 3 a Cargo a ostatni
administrativni budovy v oblasti Letisté
Vaclava Havla ur¢ené Objednalem.
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1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

"Trial Operation" means operation of
the Software after the end of Test
Operation until Acceptance, within the
duration according to the schedule during
which period the Software is operated
normally for the purpose of verifying all
the functions and data processing from all
interfaces.

“Controlled Entities” means any legal
entity in which the Customer or the
Contractor holds more than fifty percent
of the shares or voting rights, directly or
indirectly, or in which the Customer or the
Contractor can control a majority of the
voting rights, on the basis of a contract
with other beneficiaries. Any such entity
shall only be considered to be a
Controlled Entity for the period for which
the said shareholding or majority of the
voting rights is retained.

"Support” means part of the Services
specified in more detail in Article 5 of this
Agreement.

“Business Day” means any calendar
day except for Saturdays, Sundays,
official holiday or rest days in accordance
with valid legal regulations of the Czech
Republic.

“Service Time" means time availability
for 24 hours, 7 days per week.

"Services" means a group of activities to
be performed by the Contractor, as
specifically defined in Article 2.1 hereof.

“Software” means the software provided
by Contractor under the Agreement. The
technical specification of the Software is
set out in Annex No. 2 of the Agreement.

"Passenger@Airport System" means a
source system on which the Software will
run. Technical description of the
Passenger@airport System is available
inthe documentation, which is made
available to the Customer.

"Test Operation" means operation of
Software for maximum of 10 (ten)
Business Days from the end of the
Installation of the Software, during which
the properties and functionality of the
Software will be verified and tested at the
Place of Performance.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

»,Oveéfovaci provoz“ znamena provoz
Software od ukonceni Testovaciho
provozu do Akceptace, s dobou trvani
dle harmonogramu, bé&hem kterého je
Software provozovan béznym
zpusobem za Ucelem ovéfeni vSech
funkci a zpracovani dat ze vSech
rozhrani.

“Ovladana osoba” znamena jakoukoli
pravnickou osobu, v niz Objednatel
nebo Dodavatel pfimo &i nepfimo vlastni
vice nez padesat procent akcii nebo
hlasovacich prav, nebo mize spravovat
vétSinu hlasovacich prav na zakladé
smlouvy s jinymi opravnénymi osobami.
Kazd4 takova osoba je povaZovana za
Ovladanou osobu pouze po dobu, po
kterou je zachovan tento majetkovy
podil nebo vétSina hlasovacich prav.

»Podpora“ znamena soucast Sluzeb
blize specifikovanou v ¢lanku ¢. 5 této

Smlouvy.

.Pracovni den” znamena kterykoliv
kalendafni den s vyjimkou soboty,
nedéle, dne pracovniho volna a dne
pracovniho klidu ve smyslu platnych
pravnich predpist Ceské republiky.

“Servisni doba“ znamena dobu 24
hodin dennég, 7 dni v tydnu.

»Sluzby* znamena soubor konrétnich
¢innosti  poskytovanych Dodavatelem,
vymezenych v ¢l. 2.1 této Smlouvy.

» Software” Zhnamena software
poskytovany Dodavatelem na zakladé
této Smlouvy. Technicka specifikace
Softwaru je uvedena v pfiloze ¢. 2 této
Smlouvy

» Systém Passenger@Airport*”
znamena zdrojovy system pro Software.
Technicky popis Systému
Passenger@Airport je uveden v
dokumentaci, kterd je v drZeni
Objednatele.

» restovaci provoz“ znamena provoz
Software po dobu maximalné 10 (deseti)
Pracovnich dnt od dokonceni Instalace
Software, béhem kterych se v Misté
plnéni provede provéreni vlastnosti a
vyzkouSeni funk&nosti Software.
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1.1.21.

1.1.22.

1.1.22.1.

1.1.22.2.

1.1.22.3.

1.1.23.

1.1.23.1.

1.1.23.2.

1.1.24.

1.1.24.1.

1.1.24.2.

1.2.

1.3.

"Defect"” means non-compliance of the
Contractor's  performance with the
specifications in  the  Agreement,
Documentation, or reduced functionality
or usability of the Software or any of its
parts for the purpose intended by the
Agreement.

"Category A Defect" means the most
serious Defect which is characterized as
follows:

The Software or any of its essential
parts are absolutely non-functional or
prevent usage of the Software as a
whole, or

The Software or any of its parts
feature such non-standard behavior,
which materially complicates usage of

other operating systems of the
Customer interconnected with the
Software;

and an acceptable alternative or
bypass previously agreed with the
Customer is unavailable.

"Category B Defect" means a Defect
which is characterized as follows:

usage or functionality of the Software
or any of its parts are limited by the
Defect, or

it is not possible to use some of the
Software functionalities.

"Category C Defect” means a Defect
that the Customer did not classify as
Category A or Category B Defect and
which

does not prevent proper usage or
functionality of the Software or has
only a minimal impact on it, and

has a minimum impact on using the
Software as a whole.

Additional terms may be defined directly
in the text of the Agreement. Each such
definition is highlighted with a bold and
will be capitalized upon each subsequent
occurrence in the wording of the
Agreement.

Words in singular will also comprise

1.1.21.

1.1.22.

1.1.22.1.

1.1.22.2.

1.1.22.3.

1.1.23.

1.1.23.1.

1.1.23.2.

1.1.24.

1.1.24.1.

1.1.24.2.

1.2.

1.3.

,Vada“ znamend nesoulad plnéni
Dodavatele se specifikacemi uvedenymi
ve Smlouvé, Dokumentaci, popfipadé
snizeni funk&nosti nebo pouzitelnosti
Software, nebo nékteré jeho soucasti
k G¢elu popisovanému Smlouvou.

Vada kategorie A" Znamena

v

tim, ze:

Software nebo jakdkoliv jeho &ast je
zcela nefunkéni nebo  wvyluCuje
uzivani Software jako celku, nebo

Software nebo kterdkoli jeho ¢ast
vykazuje takové nestandardni
chovani, které ztéZuje uZivani
ostatnich provoznich systému
Objednatele propojenych se
Software;

a akceptovatena alternativa nebo
preklenovaci feSeni, prfedem
dohodnuté s Objednatelem, neni k
dispozici.

.,Vada kategorie B znamena Vadu
ktera se projevuje tim, ze:

uzivani nebo funkénost Software
popfipadé jakékoliv jeho Casti je
Vadou omezeno, nebo

z funkci

nelze uzivat nékterou

Software.

.,Vada kategorie C“ znamena Vadu,
kterou Objednatel nezafadil mezi Vadu
kategorie A nebo Vadu kategorie B a
ktera

nebrani nebo ma zcela minimalni vliv
na fadné uzivani nebo funkénost
Software, a

ma minimalni vliv uzivani
Software jako celku.

na

DalSi pojmy mohou byt definovany
pfimo v textu Smlouvy s tim, Ze definice
pojmu je zvyraznéna tuéné a pfi kazdém

dalSim vyskytu je vtextu Smlouvy
vyznacena velkym pocatecnim
pismenem.

Slova vyjadfujici pouze jednotné cislo
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plural and vice versa, words in masculine
gender also comprise the feminine
gender and neuter gender and vice
versa, and terms referring to persons
(entities) comprise both natural persons
and legal entities and vice versa.

zahrnuji i mnozné Cislo a naopak, slova
vyjadfujici muzsky rod zahrnuji i Zensky
a stfedni rod a naopak, a vyrazy
vyjadfujici osoby zahrnuji fyzické i
pravnické osoby a naopak.
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2.1

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.1.5.

2.1.6.

2.1.7.

2.1.8.

2.1.9.

SUBJECT MATTER OF
AGREEMENT

Based on this Agreement, the Contractor
undertakes to provide following Services:

Create superstructure of
Passanger@Airport System according to
technical specification as per Annex No.
2 of the Agreement.

to perform Installation and training of
Customer’s administrators,

to implement the Test Operation and Trial
Operation of the Software,

to provide all Licenses for usage of the
Software,

to provide Support within the scope
pursuant to Article 5 of the Agreement,

to produce the Documentation required
for activation of the Software into Trial
Operation and to deliver such
Documentation to the Customer,

to perform Changes of Software pursuant
to Article 6 of the Agreement.

The Customer undertakes to pay to the
Contractor for the provided Services the
price under the terms and conditions set
out in Article 8 hereof.

All Intellectual Property Rights related to
the Software are either licensed to or are
the property of Contractor and rights
other than those expressly specified in
this Agreement, and any ownership
claims on or shares of such rights, shall
not be transferred to Customer by this
Agreement.

2.1.

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.1.5.

2.1.6.

2.1.7.

2.1.8.

2.1.9.

PREDMET SMLOUVY

Na zakladé této Smlouvy se Dodavatel
zavazuje poskytnout nasledujici Sluzby:

vytvofit nadstavbu systému
Passenger@Airport  dle  Technické
predlohy v pfiloze €. 2 Smlouvy,

provést Instalalaci Software a zaSkoleni
administrator(i Objednavatele,

provést Testovaci a Ovéfovaci provoz
Software,

poskytovat nezbytné Licence k uzivani
Software,

poskytovat Podporu v rozsahu dle ¢&l. 5
Smlouvy,

vytvofrit a pfedat Objednateli
Dokumentaci  nezbytnou  k uvedeni
Software do Ovéfovaciho provozu,

provadét Zmény Software dle ¢l. 6 této
Smiouvy.

Objednatel se  zavazuje  zaplatit
Dodavateli za poskytnuté Sluzby cenu
za podminek sjednanych v ¢&l. 8 této
Smlouvy.

VeSkera Prava z duSevniho vlastnictvi
souvisejici se Software jsou bud
licencovana, nebo jsou majetkem
Dodavatele a jin& prava, nez kterd jsou
vyslovné uvedena v této Smlouvé, ani
jakykoliv vlastnicky narok ¢&i podil na
nich, nejsou touto Smlouvou na
Objednatele pfenaSena.
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3.1.

3.2.

3.2.1.

3.2.2.

3.3.

3.4.

3.4.1.

3.4.1.1.

3.4.1.2.

3.4.1.3.

3.4.2.

3.4.3.

3.4.4.

3.44.1.

3.4.4.2.

INSTALLATION OF SYSTEM

The Contractor shall perform Installation
of the Software into the Hardware
provided by the Customer.

Terms for the Installation:

The Contractor undertakes to commence
with the Installation no later than five (5)
calendar days after the Effective Date.

The Contractor undertakes to complete
the Trial Operation no later than thirty
(30) calendar days after the Effective
Date.

Should the Contractor fail to observe any
of the terms mentioned above in Article
3.2 hereof, the Contractor shall pay to the
Customer a  contractual penalty
amounting to CZK [l for each
commenced day of delay, subject to
Article 13 of this Agreement.

Software Delivery and Acceptance.

Delivery and acceptance of the Software
will take place on the groundwork of
acceptance procedure consisting of three

phases:
Test Operation
Trial Operation, and

Acceptance.

Test Operation during the Installation will
help to verify functionality of the Software,
respectively the functionality with data out

of Passenger@Airport system.

The Parties will draw-up a record on

completed Test Operation.

Should the number of Defects identified
during the Test Operation remain equal to

or below the following values:
Category A Defects

Category B Defects........

the Contractor will be authorized to invite
the Customer for commencement with the
Trial Operation. Should the Parties fail to
the Trial

agree in writing otherwise,

3.

3.1.

3.2.

3.2.1.

3.2.2.

3.3.

3.4.

3.4.1.

3.4.1.1.
3.4.1.2.
3.4.1.3.

3.4.2.

3.4.3.

3.4.4.

3.44.1.

3.4.4.2.

INSTALACE SYSTEMU

Dodavatel provede Instalaci Software na
Hardware poskytnuty Objednatelem.

Lhuty pro provedeni Instalace:

Dodavatel se zavazuje zahajit Instalaci
nejpozdéji do péti (5) kalendarnich dnu
od Data ucinnosti.

Dodavatel se zavazuje ukongit
Ovérovaci provoz nejpozdéji do tficeti
(30) kalendarnich dnu od Data uginnosti.

V pfipadé, Ze Dodavatel nedodrZi
kterykoli z termin( uvedenych v ¢l. 3.2
této  Smlouvy, zaplati  Dodavatel

Objednateli smluvni pokutu ve vySiliili
K& za kazdy i zapocaty den prodleni, a
to s ohledem na ustanoveni Clanku 13
této Smlouvy.

Predani a prevzeti Software.

Pfedani a prevzeti Software probéhne
na zakladé akceptacni procedury, ktera
se sklada ze tfi fazi:

Testovaciho provozu

Ovérovaciho provozu a

Akceptace.

Testovaci provoz pfi Instalaci bude
slouzit k ovéfeni funkénosti Software, a
to s daty ze systému

Passenger@Airport.

O provedeném Testovacim provozu
sepiSi Strany zapis.

Jestlize béhem Testovaciho provozu
bude zjiSténo, Ze pocet Vad neprevysuje
néasledujici hodnoty:

Vady kategorie A .................... 0,
Vady kategorie B ................. 6,
je Dodavatel opravnén vyzvat
Objednatele k zahgjeni Ovéfovaciho
provozu. Nedohodnou-li se Strany

pisemné jinak, bude Ovéfovaci provoz
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3.4.5.

3.4.6.

3.4.7.

3.4.8.

3.4.8.1.

3.4.8.2.

Operation will commence within 3 (three)
Business Days from execution of the
record on completed Test Operation.

Should the record on completed Test
Operation indicate that the Software does
not meet the criteria stipulated in Article
3.4.4 hereof, the Contractor undertakes to
eliminate any and all identified Defects
and, after their elimination, invite the
Customer in writing to commence with the
Test Operation. Articles 3.4.2 through to
3.4.4 hereof will apply accordingly. This
process of testing and subsequent
elimination of Defects will repeat until the
Contractor meets the acceptance criteria
stipulated in Article 3.4.4 hereof. The
maximum number of repetitions will be
two.

Should the Customer fail to commence
with the Trial Operation within the term
specified for the Trial Operation execution
in the previous section hereof and should
it fail to do so within an additional term of
three (3) Business Days from repeated
request of the Contractor, the Trial
Operation will be deemed completed
without Defects and Software will be
deemed accepted.

After Trial Operation is completed, the
Parties shall draw-up a record on the
completed Trial Operation.

Should the number of Defects identified
during the Trial Operation remain equal to
or below the following values:

Category A Defects
Category B Defects

the Contractor will be authorized to invite
the Customer for Software acceptance
and the Customer will be obliged to
accept the Software. The Parties
undertake to draw-up an acceptance
record on delivery and acceptance of the
provided Services.

3.4.5.

3.4.6.

3.4.7.

3.4.8.

3.4.8.1.

3.4.8.2.

zahajen nejpozdéji do 3 (tfi) Pracovnich
dnl od podepsani zapisu o provedeném
Testovacim provozu.

V pfipadé, Ze ze zéapisu o provedeném
Testovacim  provozu  vyplyne, Ze
Software nespliiuje kritéria uvedena
v ¢l 3.4.4 této Smlouvy, zavazuje se
Dodavatel odstranit zjiSténé Vady a po
jejich  odstranéni  pisemné vyzvat
Objednatele k zahgjeni Testovaciho
provozu stim, Ze ¢l. 3.4.2 az ¢l. 3.4.4
této Smlouvy se pouzije obdobné. Tento
proces testovani a  nasledného
odstranovani Vad se bude opakovat,
dokud Dodavatel nesplni akceptaéni
kritéria uvedena v ¢l1.3.4.4 této Smlouvy,
a to maximalné dvakrat.

Pokud Objednatel nezahaji Ovéfovaci
provoz v terminu uréeném pro
provedeni Ovéfovaciho provozu dle
pfedchoziho ¢&lanku této Smiouvy a
neucini tak ani v dodate¢né lhaté tFi (3)
Pracovnich dnd od opétovného vyzvani
Dodavatelem, povazuje se Ovéfovaci
provoz za ukonéeny bez Vad a Software
za prevzaty.

Po dokonceni Ovéfovaciho provozu
sepisi Strany o} provedeném
Ovéfovacim provozu zapis.

Jestlize béhem Ovéfovaciho provozu

bude  zjisténo, Ze  pocet Vad
neprevysuje nasledujici hodnoty:

Vady kategorie A.............c..... 0,

Vady kategorie B ................. 2,

je Dodavatel opravnén vyzvat
Objednatele k prevzeti Software a
Objednatel je povinen Software prevzit.
O predani a prevzeti poskytnutych
Sluzeb se Strany zavazuji sepsat

akceptacni protokol.
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3.4.9.

3.4.10.

The acceptance record shall contain a list
of remaining Defects with terms for their
elimination. If no term is agreed, it shall be
deemed to be seven (7) Business Days
from the date of acceptance record
execution. Should the Contractor fail to
eliminate the Defects stipulated in the
acceptance record within the term
stipulated in the previous sentence, the
Contractor undertakes to pay to the
Customer a contractual penalty amounting
to CZK [Jllfor each commenced day of
delay,subject to Article 13.

Should the record on completed Trial
Operation indicate that the Software does
not meet the criteria stipulated in Article
3.4.8 hereof, the Contractor undertakes to
eliminate any and all identified Defects
and, after their elimination, invite the
Customer to commence with the Trial
Operation. Articles 3.4.6 through to 3.4.9
hereof will apply accordingly. This process
of testing and subsequent elimination of
Defects will repeat until the Contractor
meets the acceptance criteria stipulated in
Article 3.4.8 hereof. The maximum
number of repetitions will be two,
however, to be completed no later than
within 3 months from the start of the first
Trial Operation.

3.4.9.

3.4.10.

Akceptacni protokol bude obsahovat
soupis zbyvajicich Vad s lhdtou pro
jejich odstranéni s tim, Ze nebude-li tato
Ilhata dohodnuta, ma se za to, ze ¢&ini
sedm (7) Pracovnich dnd ode dne
podpisu akceptacniho protokolu.
Neodstrani-li Dodavatel Vady uvedené
v akceptacnim  protokolu ve |haté
uvedené v pfedchozi vété, zavazuje se
Dodavatel uhradit Objednateli smluvni
pokutu ve vy3i [l K& za kazdy byt i
zapocaty den prodleni, a to s ohledem
na ustanoveni Clanku 13 této Smlouvy.

V pfipadé, Ze ze zapisu o provedeném
Ovérovacim provozu vyplyne, Ze
Software nespliuje kritéria uvedena
v &l. 3.4.8 této Smlouvy, zavazuje se
Dodavatel odstranit zjisténé Vady a po
jejich odstranéni vyzvat Objednatele
k zahdjeni Ovéfovaciho provozu s tim,
Ze C€l.3.4.6 az 3.4.9 této Smlouvy se
pouziji obdobné. Tento proces testovani
a nasledného odstranovani Vad se bude
opakovat, dokud Dodavatel nespini
akceptaéni kritéria uvedena v ¢l. 3.4.8
této Smlouvy, a to maximalné dvakrat,
nejpozdéji vsak do 3 mésicd od
zahjeni prvniho Oveérovaciho provozu.
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4.1.

4.2,

4.2.1.

4.2.2.

4.2.3.

LICENSE

Based on this Agreement, the Contractor
provides the Customer with a License to
use the Software, which is limited in time
to the term until the Customer is
authorised user of the Passenger@Airport
system, limited to Place of Performance,
without quantitative restrictions for an
unlimited number of transactions and
Customer’s servers, for an unlimited
number of transactions processed data
volumes, however limited such Licence
shall be in terms of the Support provided
as per scope defined in the chapter 5 of
the Agreement to the term (i.e. duration)
of this Agreement only. The License to
use the Software is non-exclusive and
non-transferrable and can be used only for
the purposes of the Customer its
Controlled Entities. The Customer hereby
accepts this License.

In order to avoid any doubts, the Parties
represent that

The remuneration for provision of the
License pursuant to Article 4.1 hereof is
included in the monthly price of Services
as specified in Article 8 of the Agreement.

Customer must comply with any third
party software provider licence terms
subsequently brought to its attention (by
Contractor or the relevant third party
software provider). If any conflict between
such terms and the terms of this
Agreement arises, the third party software
provider licence terms will prevail. Such
terms shall not restrict the use of Software
by the Customer and the Controlled
Entities.

Customer must not use, nor permit any
person (other than a Controlled Entity) to
use, the Software in any way not
expressly permitted by this Agreement or
the relevant third party software provider’s
licence terms. Without limiting the
generality of the foregoing, unless
expressly permitted by this Agreement or
the relevant third party software provider’s
licence terms, Customer and each
Controlled Entity will not:

4.

4.1.

4.2,

4.2.1.

4.2.2.

4.2.3.

LICENCE

Dodavatel na zakladé této Smlouvy
poskytuje Objednateli Licenci k uzivani
Software, ¢asové omezenou na dobu
kdy Uzivatel je opravnénim uzivatelem
systému Passenger@Airport,
teritorialné omezenou na Misto plnéni,
bez mnozstevniho omezeni na
neomezeny pocet transakci a server(
Objednatele, bez omezeni objemu
zpracovanych dat, nicméne s omezenim
poskytovani Podpory dle rozsahu
kapitoly 5 této Smlouvy pouze na dobu
trvani této Smlouvy. Licence Kk uziti
Software jsou nevyhradni a nepfenosné
a mohou byt pouzity jen pro Ucely
Objednatele a jim Ovladanych osob.
Objednatel tuto Licenci pfijima.

Pro  vylouceni
uvadeéji, ze

pochybnosti  Strany

odména za poskytnuti Licence dle &l.
4.1 Smlouvy je zahrnuta v mésiéni cené
za Sluzby dle &l. 8 Smlouvy.

Objednatel musi dodrzet vSechny
licenéni podminky tfetich poskytovatell

software, o nichz bude nasledné
informovan (Dodavatelem nebo
relevantnim  tfetim  poskytovatelem

software). Vznikne-li jakykoliv konflikt

mezi takovymi podminkami a
ustanovenimi této Smlouvy, budou
licenéni podminky takového tretiho

poskytovatele software povazovany za
rozhodujici. Takové podminky vSak
nesmi  omezit uzivani  Software
Objednatelem a Ovladanymi osobami.

Objednatel nesmi pouzivat, ani nesmi
Za4dné osobé (vyjma Ovladanych
osobam) umoznit pouzivani Software
jakymkoliv  zplsobem, ktery neni
vyslovné povolen touto Smlouvou nebo
licenénimi  podminkami  pfislusného
tfetiho poskytovatele software. Aniz by
tim byl jakkoliv omezen obecny
charakter vySe uvedeného, pokud
nebude vyslovné povoleno touto
Smlouvou nebo licenénimi podminkami
pFislusného tretiho poskytovatele
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4.2.4,

4.2.5.

(i) allow any third party to use the
Software (including through
outsourcing), unless agreed in
advance by Contractor (or the

relevant third party software provider);

use the Software on behalf of, or for
the benefit of, another person
(including not using the Software to
provide any form of outsourcing,
application service provider service,
bureau-type service or an equivalent
service);

(ii)

(i) use, integrate or combine the
Software with other software not
installed, provided or approved by

Contractor;

(iv) decompile or reverse-engineer the
Software (unless Customer has a
lawful right to do so in which case
Customer must only do so to the
extent permitted by the relevant law);

(v) copy, reproduce or transmit to the
public any of the Software; or

(vi) cause or permit any person to do any
of the things referred to in Articles
4.2.3 (i) to (v).

Customer will:

ensure that all such measures as
Contractor may prescribe from time to
time for the protection of the Software
from unauthorized use are adhered to
by Customer; and

(i)

(i) notify Contractor immediately of the
existence or the suspected existence
of any unauthorized use of the

Software.

Customer acknowledges that certain
components of the Service may be
covered by open source software, free
software, or shared source software, or
other software licence limiting or
restricting the distribution or licensing of
software to third parties (hereinafter
referred to only as “Open Source
Components”). In such cases:

@)

(ii)

(iii)

(iv)

v)

(vi)

4.2.4,

@

(ii)

4.2.5.

Software, Objednatel a kazda Ovladana
osoba:

neumozni pouziti Software zadné treti
osobé (vCetné pouziti formou
outsourcingu), pokud k tomu Dodavatel
(nebo pfislusny tfeti poskytovatel
software) neda pfedem souhlas;

nebude Software pouzivat jménem
nebo ve prospéch jiné osoby (véetné
toho, Ze nebude Software pouzivat pro

poskytovani jakékoliv formy
outsourcingu, sluzeb poskytovatele
aplikacnich  sluzeb, kancelarskych

sluzeb ¢&i podobnych sluzeb);

nebude Software pouzivat, integrovat,
ani kombinovat s dalSim software, jeZ
nebyl instalovan, poskytnut, pfipadné
schvalen Dodavatelem;

nesmi Software rozklddat nebo zpétné
sestavovat (pokud nem& Objednatel
zakonné pravo tak ucinit - v takovém
pfipadé tak musi Objednatel ucinit
pouze v rozsahu dovoleném pfisluSnym
zakonem);

nesmi zadny Software kopirovat,
reprodukovat, ani pfedavat vefejnosti;
pfipadné

nesmi umoznit ani jakékoliv osobé
dovolit provést jakékoliv z véci
uvedenych v Odstavci 4.2.3. (i) az (v).

Objednatel:

zajisti, aby vSechna opatfeni, ktera
muaze Dodavatel ¢as od ¢asu predepsat
za UcCelem ochrany Software pred
neopravnénym pouzitim, byla
Objednatelem dodrzovana; a

bude Dodavatele neprodlené informovat
o vyskytu nebo podezieni na vyskyt
neopravnéného pouziti Software.

Objednatel bere na védomi, Ze nékteré
soucasti Sluzby mohou byt zajistény
pomoci  open  source  software,
bezplatného software nebo shared
source software, ¢&i jinou formou licence
software omezujici nebo zakazujici
distribuci nebo licencovani software
tfetim stranam (dale oznacovanym jen
jako ,,Open source komponenty“). V
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4.2.6.

(i) to the extent required by the licence
covering an Open Source
Component, the terms of such licence
will apply in lieu of the terms of this
Agreement; and

(i) to the extent that the licence covering
an Open Source Component prohibits
any of the restrictions in this
Agreement, such restrictions will not
apply to such Open Source
Component.

Some Open Source Component
implementations will require the Customer
to download the relevant Open Source
Component from a reputable website. If
the Customer requests Contractor,
Contractor will download such Open
Source Components for and on behalf of
the Customer either remotely onto
Customer equipment or at the relevant
Customer location.

4.2.6.

takovych pfipadech:

(i) v rozsahu vyZzadovaném licenci
pokryvajici Open source komponent

budou ustanoveni takové licence
platit namisto ustanoveni této
Smlouvy; a

(i) v rozsahu, ve kterém licence
vztahujici se a Open source
komponent  zakazuje  jakakoliv

omezeni uvedena v této Smlouvé,
se takova omezeni nebudou na
takovy Open source komponent
vztahovat.

Nékteré implementace Open source
komponentu budou vyZadovat, aby si

Objednatel pfislusny Open source
komponent stahl z renomovanych
webovych  stranek. Na Zadost
Objednatele Dodavatel takové Open
source komponenty stdhne jménem
Objednatele, a to bud pomoci
dalkového  pfistupu na  zafizeni

Objednatele nebo v pfislusné lokalité
Objednatele.
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5.1.

5.1.1.

5.1.2.

5.1.3.

5.1.4.

5.2.

5.3.

54.

54.1.

SUPPORT

The Support provided by the Contractor
shall comprise in particular the following
activities:

localization and identification of Defects
on Software and their causes,

provision of information about the status
of Defects elimination on Software,

elimination of Defects on Software,

Software updating including installation
and implementation of updates,

As a part of the System support
assurance, the Contractor also
undertakes to ensure Software Availability
according to specified criteria and to
eliminate Defects on Software in specified
terms.

From time to time, Contractor may need to
implement an emergency or planned
Service outage of Software to perform
urgent or maintenance work (hereinafter
referred only as “Planned Outage”).
Contractor will aim to provide Customer
with request for time for this Planned
Outage no later than 48 hours before
requested date of Planned Outage, and
Customer will propose suitable time
window according to actual flight schedule
at the latest in 12 hours after request from
Contractor. Time window for Planned
Outage will not exceed 4 hours, unless an
extended time window is notified and
agreed with the Customer in advance due
to an important Software update.

Software Availability.

The Contractor undertakes to ensure the
Software Availability so that the sum of
durations of Category A Defects does not
exceed 96 hours during the relevant
calendar year. Customer's records will be
decisive for calculation of the outage
duration. Should this maximum outage
duration be exceeded, the Customer will
be authorized to request from the
Contractor a  contractual penalty
amounting to [JJllof the monthly amount
for the Services, from the next monthly

5.1.1.

5.1.2.

5.1.3.

5.1.4.

5.2.

5.3.

54.

54.1.

PODPORA

Pfedmétem Podpory ze  strany
Dodavatele je poskytovani zejména
néasledujicich ¢innosti:

lokalizace a identifikace Vad na
Software a jejich pficin,

poskytovani informaci o stavu

odstrariovani Vad na Software,
odstrariovani Vad na Software,

provadéni aktualizaci Software, véetné
instalace a implementace aktualizaci.

Dodavatel se v rdmci zajiSténi Podpory
systému dale zavazuje zajistit
Dostupnost Software dle stanovenych
kritérii a odstranovat Vady na Software
ve stanovenych lhatach.

Dodavatel mlze pribézné potfebovat

provést nouzovou nebo planovanou
odstavku Software za Ucelem provedeni
urgentnich praci ¢&i Udrzby (dale
oznac¢ovanou jen jako ,Planovana

odstavka"). Dodavatel vynalozi Usili k
tomu, aby Objednatele o ¢as na tuto
Planovanou odstavku pozadal
nejpozdéji 48 hodin pfed poZzadovanym
datem Planované odstavky, a
Objednatel navrhne vhodné d&asové
okno podle aktualniho letového fadu
nejpozdéji 12 hodin po obdrzeni zadosti
od Dodavatele. Casové okno pro
Planovanou Udrzbu nepfesahne 4
hodiny, neni-li Objednateli oznameno a
s Objednatelem pfedem dohodnuto

rozSifené C¢asové okno z davodu
dulezité aktualizace Software.
Dostupnost Software.

Dodavatel se zavazuje zajistit

Dostupnost Software tak, aby soucet
doby vypadkl Vad Kategorie A
nepresahl bé&hem pFislusného
kalendarnino roku 96 hodin. Pro
stanoveni doby vypadku budou
rozhodujici  zaznamy  Objednatele.
V pfipadé nedodrZzeni této maximalni
doby vypadku je Objednatel opravnén
poZadovat po Dodavateli pokutu ve vysi

zmeésiéni Castky za Sluzby
splatnou nasledujici mésic pred kterym

Page 17



Charge in which compliance with the
System Availability described in this
Article 5.4.1 is not achieved.

doSlo k nesplnéni kritéria Dostupnosti
systému stanovené v ¢él. 5.4.1 této
Smlouvy.

5.4.2. In case of non-fulfilment of the Software 5.4.2. V pfipadé nesplnéni kritéria Dostupnosti
Avalilibility defined in Article 5.4.1 of this Software stanovené v ¢l. 5.4.1 této
Agreement, none of the counted months Smlouvy, zadny ze zahrnutych mésicu
measurements are included for the se iz nezapo€itava do dalSiho
counted period again. méfeného obdobi

5.5. Elimination of Defects. The Contractor 5.5. Odstranovani ~ Vad. Dodavatel se
undertakes to develop such level of zavazuje po celou dobu trvani této
activity during the entire term of this Smlouvy vyvijet takovou c¢innost, aby
Agreement, which will enable Software Software fungoval bez Vad a splfoval
operation without any Defects and which kritéria Dostupnosti Software stanovena
will ensure compliance with the Software vEl. 5.4 této Smlouvy, zejména se
Availability criteria specified in Article 5.4 zavazuje poskytovat podporu Software
hereof. In particular, the Contractor spocivajici v:
undertakes to provide the Software
support consisting of:

5.5.1. assurance of SITA Support Centre 5.5.1. zajiSténi dostupnosti Centra telefonické
availability during the Service Time for the podpory SITA v Servisni dobé za
purpose of Defects reporting and UCelem ozndmeni Vad a provadéni
telephone consultations with Contractor's telefonickych konzultaci se zaméstnanci
employees having sufficient qualification Dodavatele, majicich  dostate¢nou
and experience in the matters relating to kvalifikaci a zkuSenosti v otazkach
Software, provozovani Software,

5.5.2. localization and identification of Defects of 5.5.2. provadéni lokalizace a identifikace Vad
Software and their causes, na Software a jejich pficin,

5.5.3. Software functionality assurance, 5.5.3. zajisténi funk&nosti Software,

5.5.4. provision of information about status, 5.5.4. poskytovani informaci o stavu, postupu
process, and method of Defects a zpusobu odstrafiovani Vad pfi
elimination  while  maintaining  the zachovani periody prubéznych
periodicity of continuous updates, informaci.

5.5.5. compliance with Rectification Term for 5.5.5. v Servisni dobé dodrzovani Lhut pro
Software during the Service Time: odstranéni Vady na Software:

5.5.5.1. Software Defects 5.5.5.1. Vady Software

Defect Respons | Rectification lContlnu_ous Kategorie | Lhdta pro Lt _pro P?”?E’a,

Category e Time Term nfo_rmatlon Vady odpovéd odstranéni _prubeznych
Period Vady informaci
[ ]

CategoryA | NN HEEE N <otegoric A | I
I
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[ [
: I
category | I | Sy tegoric B I
I I
| ] | I
Category C | | EE | S  alc0cre | E—
- I | ]
| ||
5.5.5.1.1. In case of failure to comply with the 5.5.5.1.1. V pfipadé nedodrzeni Lhat pro
Rectification Term Defects stipulated odstranéni  Vady  vyplyvajicich
in Article 5.5.5.1, the Customer will be z ¢lanku 5.5.5.1 je Objednatel

5.6.

5.7.

authorized to request from the
Contractor a discount from the total
price of the Services amounting to
CczK [Jlfor each commenced hour of
delay.

The Rectification Terms of Defects of
Software stipulated in this Article 5
commence at the moment of Defect
reporting by the Customer, to SITA
Service Desk via telephone request. If
found during resolving or after completion
of the resolving that Defect was not
provably caused by Software the
Rectification Term of Defects shall not

apply.

A Defect is deemed to be resolved when
either:

() Contractor rectifies the Defect and
reports that to Customer, and
Customer confirms normal operation
of Software, in accordance with Annex
No.2. or with other relevant
Documentation  provided to the
Customer during the Installation;

(i) workaround has been achieved and
confirmed by Customer and the
implementation of further resolution is
scheduled;

(iii) Customer acknowledges, after

contacting the SITA Service Desk,

that there is no Defect;

(iv) Contractor confirms and proves to

Customer that the functionality which

is the subject of the reported Defect is

correct;

5.6.

5.7.

opravnén uplatnit va¢i Dodavatel
slevu z celkové ceny za Sluzby ve
vwsi [l za kazdou zapocatou
hodinu prodleni.

Lhaty pro odstranéni Vad Software
uvedené v tomto ¢lanku 5 zadinaji
plynout okamzikem oznameni Vady ze
strany Objednatele, a to telefonicky do
Centra telefonické podpory spolecnosti
SITA. Pokud se behem procesu
ostranéni Vady nebo po odstranéni
Vady zjisti, Ze Vada nebyla zpGsobena
prokazatelnéSoftwarem, Lhaty  pro
odstranéni Vad Software se neuplatni.

Vada je povaZzovana za vyieSenou,
jestlize:

() Dodavatel odstrani Vadu a nahlasi
tuto skute€nost Objednateli a
Objednatel potvrdi normalni funkci
Software v souladu s pfilohou €. 2

nebo S jinou Dokumetaci
poskytnutou Objednateli bé&hem
Instalace;

(i) bylo nalezeno a Objednatelem

potvrzeno alternativni feSeni a je
naplanovana implementace dalSiho
feSenti;
(iii) Objednatel po kontaktovani Service
Desk SITA potvrdi neexistenci
Zzadné Vady;
(iv) Dodavatel potvrdi a prokaze
Objednateli, Ze funkce, v souvislosti
se kterou byla Vada nahlaSena,
funguje spravné;
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(v) the Defect cannot, despite all
reasonable efforts, be reproduced by
Contractor and/or Customer (and, as
such, was a one-off); or

(vi) Contractor determines that a remedy
for the Defect will be included in the
next release of the Software, provided
that the Customer is satisfied with the
next date of release of the Software.

The time needed for the Customer’s
testing and delivery of confirmation to the
Contractor, as stipulated in Article 5.7 (i)
and (ii) above, is excluded from the
Contractor’'s Rectification Term for Defect
elimination.

(v) Vada nemuze byt pfes veSkerou
pfiméfenou snahu Dodavatelem
a/nebo Objednatelem
reprodukovana (a jako takova byla
jednorazova); nebo

(vi) Dodavatel zjisti, Ze odstranéni Vady
bude zahrnuto v nasledujicim
vydani Software, za predpokladu,
Ze Objednatel je spokojen s
nasledujicim datem vydani
Software.

Doba potfebna pro testovani Objednatelem
a pro doruceni potvrzeni Dodavateli podle
ustanoveni Odstavcl 5.7 (i) a (i) vySe neni
zahrnuta do Lh0ty pro odstranéni Vady
Dodavatelem.
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6.1.

6.2.

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.3.

6.3.1.

6.3.1.1.

6.3.1.2.

OTHER SERVICES

During the term of this Agreement, the
Customer will be authorized to send to the
Contractor at any time an assignment for
consultation or for modification and/or any
other change of the Software, which do
not form part of the Support (hereinafter
referred to only as the "Change"). Such
assignment can be sent by e-mail or by
fax to the contact details of the Contractor
specified in  Annex No. 1 hereto
(hereinafter referred to only as the
"Assignment").

Unless the Customer specifies a longer
term, the Contractor undertakes to send to
the contact person of the Customer

specified in Annex No. 1 hereto a
quotation for Assignment execution
(hereinafter referred to only as the

"Quotation") within 10 Business Days
from Assignment delivery. As the
minimum, the Quotation shall comprise
the following:

method of determining
Assignment execution,

the price for

requirements on cooperation from the side
of the Customer,

schedule for Assignment execution,
term of the Quotation.
Order.

The Contractor undertakes to make any
Change to the Software only upon an
Order delivered by the Customer to the
contact details of the Contractor provided
in Annex No. 1 hereto. Each Order shall
comprise the following integral parts:

written specification of the scope of
Software Change required by the
Customer and drawn-up in the wording
corresponding to the Quotation; and
to the

Quotation for

Software.

the Change

6.1.

6.2.

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.3.

6.3.1.

6.3.1.1.

6.3.1.2.

OSTATNI SLUZBY

V prabéhu doby trvani této Smlouvy je
Objednatel opravnén kdykoli zaslat
Dodavateli zadani k poskytnuti
konzultaci nebo k provedeni Upravy
a/nebo jiné zmény Software, které
nejsou soucasti Podpory (dale jen
»,Zména"“), a to formou doruéeni zadani
e-mailem nebo faxem na kontaktni
Udaje Dodavatele uvedené v Pfiloze ¢&.
1 této Smlouvy (déale jen ,Zadani").

Neur¢i-li  Objednatel Ih(tu  delsi,
zavazuje se Dodavatel do 10
Pracovnich dnG od obdrzeni Zadani,
zaslat kontaktni osobé& Objednatele
uvedené v Pfiloze ¢. 1 této Smlouvy
cenovou nabidku na realizaci Zadani
(dale jen ,Nabidka®), ktera bude
obsahovat minimalné:

zplsob uréeni ceny za realizaci Zadani,

poZzadavky na soucinnost ze strany
Objednatele,

¢asovy harmonogram realizace Zadani,

dobu platnosti Nabidky.

Objednavka.

Dodavatel se zavazuje provést Zménu
Software pouze na zakladé Objednavky
doru¢ené Objednatelem na kontaktni
Udaje Dodavatele uvedené v Pfiloze ¢&.
1 této Smlouvy. Nedilnou soucasti a
prilohou Objedn&vky bude:

pisemna specifikace rozsahu Zmény
Software poZadovana Objednatelem
a zpracovana ve znéni
odpovidajicimu Nabidce a

Nabidka na Zménu Software.
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6.3.2.

6.3.3.

6.3.3.1.

6.3.3.2.

6.3.4.

6.4.

6.4.1.

6.4.1.1.

6.4.1.2.

6.4.2.

6.4.3.

The Contractor shall accept such Order
and confirm the acceptance to the
Customer within ten (10) Business Days
from Contractor’s confirmation of Order
delivery.

The Contractor is entitled to reject the
Order pursuant to the provisions of Article
6.3.2 hereof if:

the Customer delivered to the
Contractor an Order for performance
which is in conflict with the Assignment
or Quotation, or

the Customer did not deliver to the
Contractor an Order corresponding to
the Quotation before the expiration of
such Quotation.

In order to avoid any doubts, the Parties
have expressly agreed that each Order
accepted by the Contractor will constitute
a partial agreement, subject of which will
comprise delivery of the performance
specified therein (hereinafter referred to
only as the "Ordered Performance") and
which will be governed by this Agreement
in all matters not expressly stipulated in
the Order. Text of individual Orders will
always refer to the registration number of
this Agreement and will be numbered in
ascending order.

Delivery and Acceptance of the Ordered
Performance

Delivery and acceptance of each Ordered
Performance will take place on the
groundwork of acceptance procedure
consisting of two phases:

Trial Operation, and
Acceptance.

After the Installation, the Contractor shall
invite the Customer to commence with
Trial Operation. The term for
commencement with the Trial Operation is
three (3) Business Days from receiving
the Contractor's request, unless agreed
otherwise by the Parties.

Should the Customer fail to commence
with the Trial Operation within the term
specified for the Trial Operation execution
in the previous section hereof and should
it fail to do so within an additional term of

6.3.2.

6.3.3.

6.3.3.1.

6.3.3.2.

6.3.4.

6.4.

6.4.1.

6.4.1.1.

6.4.1.2.

6.4.2.

6.4.3.

Dodavatel se zavazuje Objednavku
akceptovat a potvrdit jeji  pFijeti
Objednateli, a to ve Ihaté deseti (10)
Pracovnich dnG od potvzeni doruceni
Objednavky Dodavatelem.

Dodavatel je opravnén odmitnout
Objednavku dle ¢l. 6.3.2 této Smlouvy
za predpokladu, Ze:

Objednatel dorucil Dodavateli
Objednavku na pInéni, které je
V rozporu se Zadanim nebo
Nabidkou, nebo

Objednatel  nedorucil  Dodavateli
Objednavku odpovidajici Nabidce
nejpozdéji v terminu  platnosti

takové Nabidky.

Pro vylouceni veSkerych pochybnosti
se Strany vyslovné dohodly, Ze
Dodavatelem pfijatd Objednavka je dil¢i
smlouvou, jejimZz predmétem je dodani
v ni specifikovaného plnéni (dale jen

.Objednané plnéni*) a kterd se
v podminkach, jez nejsou vyslovné
sjednany v Objednavce, Fidi touto

Smlouvou. Jednotlivé Objednavky se ve
svém textu budou odvolavat vzdy na
evidenéni ¢islo této Smlouvy a budou
Cislovany vzestupnou ¢&iselnou fadou.

Predani a prevzeti Objednaného plnéni.

Predani a prevzeti kazdého
Objednaného plnéni probéhne na
zakladé akceptaéni procedury, ktera se
sklada ze dvou fazi:

Ovérovaciho provozu a

Akceptace.

Po Instalaci Dodavatel vyzve
Objednatele k zahajeni Ovéfovaciho
provozu. Lhita pro zahgjeni
Ovérovaciho provozu ¢ini tfi  (3)

Pracovni dny od vyzvani Dodavatelem,
neni-li mezi Stranami dohodnuto jinak.

Pokud Objednatel nezahdji Ovérovaci
provoz  vterminu  uréeném  pro
provedeni Oveéfovaciho provozu dle
pfedchoziho ¢lanku této Smlouvy a
neucini tak ani v dodatecné lhuté tfi (3)
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6.4.4.

6.4.5.

6.4.5.1.

6.4.5.2.

6.4.6.

6.4.7.

three (3) Business Days from repeated
request of the Contractor, the Trial
Operation will be deemed completed
without Defects and accepted.

The Parties will draw-up a record on
completed Trial Operation.

Should the number of defects identified
during the Trial Operation remain equal to
or below the following values:

Category A Defects

Category B Defects .............cocenni.
the Contractor will be authorized to invite
the Customer for Ordered Performance
acceptance and the Customer will be
obliged to accept the Ordered
Performance. The Parties undertake to
draw-up an acceptance record on delivery
and acceptance of the Ordered
Performance.

The acceptance record shall contain a list
of remaining Defects with term for their
elimination. If no term is agreed, it shall be
deemed to be seven (7) Business Days
from the date of acceptance record
execution. Should the Contractor fail to
eliminate the Defects stipulated in the
acceptance record within the term
stipulated in the previous sentence, the
Contractor undertakes to pay to the
Customer a contractual penalty amounting
to [l of the price of the Ordered
Performance specified in the Order for
each commenced day of delay, subject to
Article 13 hereof..

Should the record on completed Trial
Operation indicate that the Ordered
Performance does not meet the criteria
stipulated in Article 6.4.5 hereof, the
Contractor undertakes to eliminate any
and all identified Defects and, after their
elimination, invite the Customer to
commence with the Trial Operation.
Articles 6.4.2 through to 6.4.6 hereof will
apply accordingly. This process of testing
and subsequent elimination of Defects will
repeat until the Contractor meets the
acceptance criteria stipulated in Article
6.4.5 hereof. The maximum number of
repetitions will be two, however, no later
than within 3 months from the start of the
first Trial Operation.

6.4.4.

6.4.5.

6.4.5.1.

6.4.5.2.

6.4.6.

6.4.7.

Pracovnich dnu od opétovného vyzvani
Dodavatelem, povazuje se Ovéfovaci
provoz za ukonéeny bez Vad.

O provedeném Ovéfovacim provozu
sepisi Strany zéapis.

Jestlize béhem Ovéfovaciho provozu

bude  zjisténo, Ze pocet Vad
neprevysuje nasledujici hodnoty:
Vady kategorie A ..........c.ceeeennnn. 0,
Vady kategorie B ....................... 2,
je Dodavatel opravnén vyzvat
Objednatele k prevzeti Objednaného
plnéni a Objednatel je povinen

Objednané plnéni prevzit. O pfedani a
prevzeti Objednaného plnéni se smluvni
strany zavazuji sepsat akceptacni
protokol.

Akceptacni protokol bude obsahovat
soupis zbyvajicich Vad s lhdtou pro
jejich odstranéni s tim, Ze nebude-li tato
Ihata dohodnuta, m& se za to, ze Cini
sedm (7) Pracovnich dni ode dne
podpisu akceptaéniho protokolu.
Neodstrani-li Dodavatel Vady uvedené
v akceptacnim  protokolu ve |h(té
uvedené v prfedchozi vété, zavazuje se
Dodavatel uhradit Objednateli smluvni
pokutu ve vysi z ceny
Objednaného plnéni uvedeného v
Objednavce, a to za kazdy i zapocaty
den prodleni, a to s ohledem na
ustanoveni Clanku 13 této Smlouvy.

V ptipadé, Ze ze zapisu o provedeném
Ovéfovacim provozu vyplyne, Ze
Objednané piInéni nespliuje kritéria
uvedena v¢l. 6.45 této Smlouvy,
zavazuje se Dodavatel odstranit
zjiSténé Vady a po jejich odstranéni
vyzvat Objednatele k zahajeni
Ovérovaciho provozu s tim, Ze ¢l. 6.4.2
az 6.4.6 této Smlouvy se pouZiji
obdobné. Tento proces testovani a
nasledného odstrafiovani Vad se bude
opakovat, dokud Dodavatel nesplni
akceptacéni kritéria uvedena v ¢l. 6.4.5
této Smlouvy, a to maximalné dvakrat,
nejpozdéji vSak do 3 mésicl od
zahajeni prvniho Ovéfovaciho provozu.
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6.5.

6.5.1.

6.5.2.

6.5.3.

Warranties.

The Contractor hereby assures the
Customer that the Ordered Performance
as well as the Software, part of which the
Ordered Performance will become, will
work after completion of the Trial
Operation in accordance with the
documentation relating to the Ordered
Performance.

The Contractor hereby assures the
Customer that the Ordered Performance
in its delivered form will not comprise any
computer viruses or malware that would
prevent the Customer from using the
Ordered Performance or that would cause
malfunction of the Software, limitation, or
any impairment to the functionality of the
system.

The Contractor hereby represents that it is
authorized to provide the Customer with
the License and to obtain for the
Customer the License for use of the
Software. The Contractor hereby warrants
to the Customer that neither the Ordered
Performance nor any other performance
of the Contractor hereunder or usage of
the Ordered Performance by the
Customer hereunder does not breach and
will not result in breach of any intellectual
property right of any third party. If during
the term of the Agreement, a person
alleges that the Customer’s use of such
Ordered Performance or any other
performance of the Contractor (hereinafter
referred to only as an the “IP Service”) or
any part thereof (including the Hardware
or the Software) in accordance with this
Agreement is an infringement of that
person’s patents, copyright, trademarks,
design rights or trade secrets (such
allegation, hereinafter referred to only as
an “IP Claim”), Customer will without
undue delay notify Contractor in writing of
such alleged IP Claim. Following such
notification, Contractor shall:

(i) promptly procure the right for
Customer to continue using the IP
Service (or the infringing part of it); or

(i) promptly replace or modify that IP
Service (or the infringing part of it) so
that it becomes non-infringing.

6.5.

6.5.1.

6.5.2.

6.5.3.

@

(ii)

Zaruky.

Dodavatel timto ujiStuje Objednatele, ze
Objednané plnéni, jakoz i Software,
jehoz soucéasti se Objednané pinéni
stane, bude po provedeném
Ovérovacim provozu, fungovat
v souladu s dokumentaci vztahujici se
k Objednanému plnéni.

Dodavatel timto ujiStuje Objednatele, ze
Objednané plnéni ve své dodané
podobé nebude obsahovat viry nebo
malware, které by zabranily Objednateli
uzivat Objednané pInéni nebo které by

zpusobily, Ze Software prestane
fungovat nebo jeho fungovani bude
omezeno nebo jinak  negativné
ovlivnéno.

Dodavatel prohlasSuje, Ze je opravnén
poskytnout Objednateli Licenci a zajistit
Objednateli Licenci k uZziti Software.
Dodavatel timto poskytuje Objednateli
zaruku za to, Zze Objednané plnéni ani
jiné plnéni Dodavatele dle této Smlouvy
ani uzivani Objednaného plnéni ze
strany Objednatele dle této Smlouvy
neporusuje ani nebude mit za nasledek
poruSeni jakéhokoliv prava duSevniho
vlastnictvi tfetich osob. Pokud v
pribéhu doby platnosti této Smlouvy
bude jakakoliv osoba tvrdit, Ze
pouzivani  takového  Objednaného
pinéni nebo jakéhokoliv jiného plnéni
Dodavatele (dale oznacovaného jen
jako ,IP Sluzba“) nebo jakékoliv jeho
¢asti (véetné Hardware nebo Software)
Objednatelem v souladu s ustanovenimi
této Smlouvy je poruSenim patent(,
autorského prava, ochrannych znamek,
konstrukénich prav nebo obchodniho
tajemstvi takové osoby (takové tvrzeni
bude déle oznaCovano jen jako ,IP
narok“), Objednatel takovy udajny IP
narok neprodlené pisemné oznami
Dodavateli. V takové situaci Dodavatel:

neprodlené zajisti pro Objednatele
pravo na dalSi pouzivani IP sluzby
(nebo té jeji Casti, u které doSlo k
poruseni); nebo

neprodlené nahradi nebo upravi IP
sluzbu (nebo tu jeji ¢ast, u které doslo k
poruseni) tak, aby se toto poruSeni
odstranilo.
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6.5.4.

6.5.5.

If Contractor’s actions referred to in Article  6.5.4.
6.5.3 are insufficient to prevent loss or
damage occurring to Customer, subject to

Article 13, Contractor

will  indemnify

Customer against any damages, costs
and expenses (including legal expenses)
finally awarded against Customer by a
court or arbitral tribunal in respect of the
IP Claim, provided that Customer:

(i)

(ii)

(iii)

makes no admission in relation to the
IP Claim or any statement that is
prejudicial to or otherwise impacts on
the defence or settlement of the IP
Claim;

authorises Contractor to conduct the
defence or any related settlement of
the IP Claim on Customer’ behalf
(Contractor will do so at its expense);

provides Contractor with all assistance
and information reasonably required
by Contractor to enable Contractor to
conduct the defence or settle the IP
Claim; and

(iv) does all things reasonable to mitigate

any damage and loss arising from the
IP Claim. For the avoidance of doubt,
the Customer shall not stop using the
Service until the Contractor has
complied with Article 6.5.4

The indemnity in Article 6.5.4 will not apply
to the obligations under Article 6.5.3 (i) and
(ii) in such a a case where the IP Claim
results from or relates to:

(i)

(ii)

any modification, adaptation or
development of a IP Service or any
part thereof (including the Hardware or
the Software) not made by or on
behalf of Contractor;

any combination or use of a IP Service
or any part thereof (including the
Hardware or the Software) with any
item or in @ manner not authorised by
this Agreement or by Contractor;

(i)

(ii)

(iii)

(iv)

6.5.5.

@

(ii)

Pokud jsou ¢innosti Dodavatele
uvedené v odstavci 6.5.3 nedostatecné
k tomu, aby zabranily vzniku ztraty nebo
Skody na strané Objednatele, pak v
souladu s ustanovenimi Clanku 13
Dodavatel Objednatele odSkodni za
vSechny Skody, naklady a vydaje
(v€éetné vydajd na pravni zastoupeni),
které Objednateli s konec¢nou platnosti
vzniknou v dusledku rozhodnuti soudu
nebo rozhodc¢iho tribunalu v souvislosti
s IP narokem, za predpokladu, Zze
Objednatel:

neucini Zzadné doznéani v souvislosti s IP
narokem, ani zadna prohlasSeni, ktera
by poSkozovala nebo méla jiny vliv na
obhajobu nebo vyporadani IP néroku;

zmocni Dodavatele k vedeni obhajoby
nebo k jakémukoliv souvisejicimu
vyrovnani P néroku jménem
Objednatele (Dodavatel tak ucini na své
naklady);

poskytuje Dodavateli veSkerou pomoc
a informace, jez budou Dodavatelem
pfimérené vyzadovany, aby Dodavatel
mohl vést obhajobu nebo dosahnout
vyrovnani IP naroku; a

ucini vSe, co bude pfimérené zapotiebi
ke zmirnéni jakychkoliv Skod a ztrat
vyplyvajicich z IP néroku. Aby se
predeSlo jakymkoliv pochybnostem,
Objednatel nepfestane Sluzbu pouzivat
az do doby, nez Dodavatel spini
ustanoveni Odstavce 6.5.4.

Nahrada Skody uvedena v Odstavci
6.5.4. se nevztahuje na povinnosti
vyplyvajici z Odstavcl 6.5.3. (i) a (ii) v
pfipadé, kdy IP narok vznikne v
disledku nebo v souvislosti s:

jakoukoliv modifikaci, adaptaci nebo
vyvojem |IP sluzby nebo jeji Casti
(v€etné Hardware nebo Software), jez
nebyla provedena Dodavatelem nebo
jeho jménem;

jakoukoliv kombinaci nebo pouziti IP
Sluzby nebo jakékoliv jeji ¢asti (véetné
Hardware nebo Software) s jakoukoliv
polozkou nebo zpusobem, ktery nebyl
touto Smlouvou nebo Dodavatelem
povolen;
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6.5.6.

(iii) failure by Customer to use a
replacement or modification of a IP
Service (or the infringing part of it),
which were provided by Contractor
under Article 6.5.3 (ii), provided that
such replacement or modification
complied with the acceptance criteria
under the Agreement;

its

(iv)

any breach by Customer of
obligations under this Agreement; or

(v) actions taken by Contractor at the
specific request of Customer (for
example complying with specifications
provided by Customer beyond the

Annex No.2 hereof or the Bid).

The assurances provided by the
Contractor pursuant to the provisions of
Article 6.5.1 or 6.5.2 hereof shall remain in
force for 24 months from signature of
relevant acceptance record regarding the
Ordered Performance. Should it appear
during the term mentioned in the previous
sentence that any of the assurances
pursuant to the provisions of Article 6.5.1
or 6.5.2 hereof were untrue, the Ordered
Performance will be considered to be
Defective. Unless otherwise agreed by the
Parties, the Contractor undertakes to
eliminate such Defects within ten (10)
Business Days from Defect reporting to
the contact details specified in Annex No.
1 hereto. Should the Contractor fail to
eliminate such Defects within the term
stipulated in the previous sentence, the
Contractor undertakes to pay to the
Customer a contractual penalty amounting
to [l of the Price of the Ordered
Performance specified in the Order for
each commenced day of delay subject to
Article 13 hereof.

(i) tim, Ze Objednatel nepouzije nahradu

(iv) jakymkoliv

(v)

6.5.6.

nebo modifikaci IP sluzby (nebo jeji
¢asti zpusobujici poruseni), jez byla
Dodavatelem poskytnuta v souladu s
ustanovenimi Odstavce 6.5.3 (ii), avSak
za predpokladu, Ze takova nahrada
nebo modifikace splfiovala prejimaci
kritéria podle této Smlouvy;

zavazka
této

porusenim
Objednatele  vyplyvajicim z

Smlouvy; nebo

¢innostmi provedenymi Dodavatelem
na vyslovnou Zzadost Objednatele
(napfiklad dodrzenim specifikaci

poskytnutych Objednatelem nad ramec
této prilohy ¢. 2 této Smlouvy nebo
pFislusné Nabidky).

Ujisténi poskytnutda Dodavatelem dle
Odstaved 6.5.1 nebo 6.5.2 této
Smlouvy plati po dobu 24 mésicu od
podepséni prislusného akceptacniho
protokolu ohledné Objednaného plnéni.
Ukaze-li se v pribéhu Ihaty uvedené v
predchozi vété nékteré z ujisténi dle
Odstavce 6.5.1 nebo 6.5.2 této
Smlouvy jako nepravdivé, bude se mit
za to, Ze Objednané pInéni méa Vady.
Tyto Vady se Dodavatel zavazuje,
nedohodnou-li se Strany na [haté delsi,
odstranit do deseti (10) Pracovnich dn
od sdéleni Vady na kontaktni (daje
uvedené v Pfiloze ¢ 1 Smlouvy.
Neodstrani-li Dodavatel takové Vady ve
Ihité uvedené v predchozi vété,
zavazuje se Dodavatel uhradit
Objednateli smluvni pokutu ve vysSi
z Ceny Objednaného pinéni
uvedené v Objednavce, a to za kazdy i
zapocCaty den prodleni - s ohledem na
ustanoveni Clanku 13 této Smlouvy.

Page 26



7.1.

7.1.1.

7.1.2.

7.2.

7.2.1.

7.2.1.1.

7.2.1.2.

7.2.1.3.

7.2.1.4.

7.2.15.

7.2.1.6.

7.3.

7.3.1.

OTHER RIGHTS AND
OBLIGATIONS OF THE PARTIES

The Customer will be authorized to

print and use the Documentation regarding
the Software in unlimited number of
copies, however, only for the internal use
by the Customer and Controlled Entities,

participate in service actions and be
present during the Installation procedure
including operating tests of the entire
Software.

The Customer undertakes to cooperate
with the Contractor in:

Software adaptations and service actions
during Software faults and updates
consisting in assurance of

access to the Place of Performance
during the Service Time,

provision of information on Software
functioning in form of consultation with
Customer's employees,

provision of access for remote Software
administration,
of for Software

provision access

updates,

operators authorization (valid training of
Software operators by the Contractor)

informing about the changes in Software
settings and about changes of
infrastructure directly influencing the
Software functionality,

The Customer undertakes

To provide and administer the Hardware
required for due operation of the Software
for the entire term of the Agreement, in
accordance with the specifications in the
following subclauses:

(i) Server with 1 CPU and 4GB RAM at
least and 100GB HDD;

(iiy Operational system: Microsoft

7.1

7.1.1.

7.1.2.

7.2.

7.2.1.

7.2.1.1.

7.2.1.2.

7.2.1.3.

7.2.1.4.

7.2.1.5.

7.2.1.6.

7.3.

7.3.1.

DALSI PRAVA A POVINNOSTI
STRAN

Objednatel je opravnén

vytisknout a uzivat Dokumentaci
tykajici se Software v neomezeném
po¢tu kopii pouze vSak pro interni
potfeby Objednatele a Ovladanych
osob,

zUCastnit se servisnich zasahi a byt
pfitomen postupu Instalace vcetné
provoznich zkouSek celého Software.

Objednatel se zavazuje poskytnout
Dodavateli souginnost:

pfi  provadéni uprav  Software a
servisnich zésazich pfi poruchach a
aktualizacich ~ Software spocivajici v
zajisténi

pfistupu do Mista plnéni v Servisni
dobé,

v poskytnuti informaci o fungovani

Software formou konzultace se
zaméstnanci Objednatele,
zajiSténi  prostupu pro dalkovou

spravu Software,

zajisténi
Software,

prostupu pro aktualizace

opravnénosti obsluhy (platné Skoleni
obsluhy Software od Dodavatele)

informovani o zménach v nastaveni
Software a o zménach infrastruktury
majicich pfimy vliv na funkci
Software,

Objednatel se zavazuje

Poskytnout a spravovat po celou dobu

trvani Smlouvy Hardware nezbytny pro

spravné fungovani Software, a to dle

specikace uvedené v tomto odstavci

nize:

(i) Server s 1 CPU a alesponn 4GB
RAM paméti a 100GB HDD

(i) Operacni system: Microsoft
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7.3.2.

7.3.3.

7.3.4.

7.4.

7.4.1.

7.4.1.1.

7.4.1.2.

Windows 7, Windows 10 or Windows
Server 2012;

(iii) .NET Framework 4.6.1 installed

(iv) MSMQ messaging service installed.

treat the Software with due care in order to
avoid any damages and prevent
adequately any possible damages.

notify the Contractor immediately of any
Defects of the Software or provided
Services or any other claims exercised by
third parties that prevent the Customer
from using the Services, by the means
specified in the Agreement.

use and secure all documentation
obtained within the framework of the
Software so that no third party can obtain

such documentation without the
Contractor's consent.

The Contractor undertakes to comply:
within the framework of preventing

environmental pollution and damage to the
environment and within the framework of
EMS (Environmental Management
Software) implemented pursuant to 1SO
14001 by the Prague Ruzyné airport
operator and in accordance with the
environmental policy refrain from such
activities, which could directly or indirectly
damage or threaten individual parts of the
environment. Should there be an event

having or possibly having an
environmental impact, the Contractor
undertakes to respect the adopted

principles of environmental protection and,
in case of defects or impending accidents
contact the Customer's employees using
the contact details (telephone numbers),
which are as of the execution date hereof
as follows:

In the event of fire, leakage of unknown
substance, or other extraordinary event:

Operation centre of the fire brigade:

3333, 2222

Ambulance: 3301, 3302

7.3.2.

7.3.3.

7.3.4.

7.4.

7.4.1.

7.4.1.1.

7.4.1.2.

Windows 7, Windows 10 nebo
Windows Server 2012

(iii) .NET Framework 4.6.1 instalovany

(iv) MSMQ
instalovany

messaging service

peCovat o Software s pécéi Fadného
hospodare tak, aby na ném nevznikaly
Skody a pfipadnym Skodam pfimérené
predchazet.

neprodlené oznamovat Dodavateli
jakékoli Vady Software nebo
poskytovanych Sluzeb nebo jakékoli
naroky uplatfiované tfetimi osobami,
které Objednateli brani v uzivani
Sluzeb, a to zpusobem sjednanym
v této Smlouveé.

uzivat a zajistit veSkerou dokumentaci
ziskanou v ramci Software tak, aby ji
bez souhlasu Dodavatele neziskala
Zadna treti strana.

Dodavatel se zavazuje:

vramci predchazeni znecistovani a
poskozovani Zivotniho prostfedi a
vramci zavedeného EMS (Software
environmentalniho managementu) dle
ISO 14001 u provozovatele letisté
Praha/Ruzyné a v souladu
s environmentélni politikou se zdrzet
takovych ¢innosti, které by mohly pfimo
nebo nepfimo zplsobit poskozeni nebo
ohroZeni jednotlivych sloZek Zivotniho
prostfedi. V pfipadé, ze by doSlo
k udalosti, ktera by méla nebo mohla
mit dopady na zivotni prostredi,
zavazuje se Dodavatel respektovat
pfijaté zasady ochrany Zzivotniho
prostfedi a v pfipadé poruch nebo
hrozicich havérii kontaktovat
zameéstnance Objednatele
prostfednictvim kontaktnich spojeni,
kterymi ke dni uzavfeni této Smlouvy
jsou tato telefonni &isla:

V pfipadé pozaru, uniku neznamé

latky nebo jiné mimoradné udalosti:
jednotky PO

3333, 2222

Operacni stfedisko

HZS:

Zdravotni ambulance:
3301, 3302
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7.4.1.3.

7.4.1.4.

7.4.1.5.

7.4.2.

7.4.3.

7.4.4.

Security control room: 1000

Any questions or suggestions regarding
improvement in individual areas should
be addressed to:

(@) Occupational safety:
bozp@prg.aero

Environment:
zivotni.prostredi@prg.aero

(b)

(©

Fire prevention:
technik.po@prg.aero

Complaints:
stiznosti@prg.aero

Obtain for themselves and for their
employees relevant authorization to enter
the restricted premises ("ID Card") where
the Place of Performance is located,
and/or any other authorizations (for
example authorization to enter with motor
vehicles). Customer agrees to provide
reasonable assistance to Contractor to
obtain such autorizations. The Contractor
shall ensure that such persons wear the ID
Card and/or any other authorization visibly
during their stay in the restricted premises
of the Prague Ruzyné international civil
airport and that they show the ID Card
and/or other authorization issued by the
operator of Prague Ruzyné airport at
premises specified by the operator of the
Prague Ruzyné airport. The Contractor

shall furthermore ensure that the
authorizations for entry of persons and/or
vehicles issued to them and their

employees are not misused.

before issuing the ID Card or any other
authorization for entry into and stay within
the restricted premises of Prague Ruzyné
airport through the security division (BZP)
of the operator of the Prague Ruzyné
airport or other accredited organization,
ensure at its own costs for themselves and
their employees passing the security
training corresponding to the scope of
given permit.

notify the security division (BZP) of the
operator of the Prague Ruzyné airport
immediately by e-mail or by fax of any
loss, theft, or damage of the ID Card or
other authorization issued to them or their
employees. The Contractor shall also
report any termination of employment with

7.4.1.3.

7.4.1.4.

7.4.1.5.

7.4.2.

7.4.3.

7.4.4.

Bezpecnostni velin; 1000

V pfipadé dotaz(i nebo podnétl ke
zlepSeni, sméfujicich k jednotlivym
oblastem:

(@) Bezpecnost prace:
bozp@prg.aero

(b)  Zivotni prostredi:
zivotni.prostredi@prg.aero

(c) Pozarni prevence:
technik.po@prg.aero

Stiznosti:

stiznosti@prg.aero

Zajistit, pro sebe a své zaméstnance
pfislusné opravnéni ke vstupu do
rezimového prostoru (,ID karta“), v
némz se Misto pInéni nachazi, anebo
jind  opravnéni (napf. ke vjezdu
motorového vozidla). Dodavatel je
povinen zabezpec€it, aby tyto osoby
nasledné pfi pohybu v tomto prostoru
mezinarodniho civilniho letisté
Praha/Ruzyné, byly ID kartou, anebo
jinym opravnénim viditelné oznaceny a
v mistech uréenych provozovatelem
letiSté Praha/Ruzyné se uvedenymi
opravnénimi, které jim provozovatele
letisté Praha/Ruzyné vydal,
prokazovaly. Soucasné je Dodavatel
povinen zajistit, aby jemu a jeho
zaméstnancim vydanad opravnéni ke
vstupu ¢i ke vjezdu nebyla zneuZzita.

pfed vydanim ID karty nebo jiného

opravnéni k pohybu v rezimovém
prostoru letisté Praha/Ruzyné
prostfednictvim  divize  bezpecénosti
(BZP) provozovatele letiSté

Praha/Ruzyné nebo jiné akreditované
organizace zajistit na své naklady pro
sebe a své zaméstnance absolvovani
bezpec€nostniho Skoleni, které bude
odpovidat rozsahu daného povoleni.

okamzité e-mailem nebo faxem divizi
bezpeCnosti  (BZP)  provozovatele
letiSté Praha/Ruzyné ohlasit kazdou
ztratu, odcizeni, poSkozeni ID Kkarty
nebo jiného opravnéni vydaného jemu
nebo jeho zaméstnancum a zaroven je
povinen ohlasit ukonceni pracovniho
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7.5.

7.5.1.

7.5.2.

7.6.

their employee. After termination of
employment with their employee or upon
Agreement termination, the Contractor
shall return the ID Card or any other
issued permit or other cards (for example
parking card, catering card, etc.). In case
of employment termination, the Contractor
shall fulfill this obligation before the
fourteenth (14) day of the month following
after the month of employment termination
with an employee; in case of termination of
this Agreement, as of the termination date
or as of any other agreed date. Equally,
the Contractor shall return any expired
permits or other cards issued to them or
their employees.

The Contractor furthermore undertakes to:

provide the Services with efficiency and
professional care that can be expected
from a competent communications and
information technology services provider
operating in the air transport industry, in
accordance with this Agreement, and
through employees having sufficient
education and experience with provision of
given performance.

after each and every Software change,
updated the Documentation and deliver
the updated Documentation to the
Customer promptly after making relevant
change, however, no later than twenty (20)
Business Days after being requested to do
so. Should the Contractor breach its
obligation according to the previous
sentence, the Contractor undertakes to
pay to the Customer a contractual penalty
amounting to [ llof the Monthly Price
as defined in Article 10.1. for each
commenced day of delay, subject to Article
15.

The Contractor will be authorized to
perform service actions and Software
replacements  through any of its
subcontractors and Controlled Entities.
The Contractor may use other entities than
its subcontractors and Controlled Entities
only subject to prior written consent of the
Customer; such consent will not be
unreasonably withheld or postponed. The
Contractor will be responsible for any and
all performance provided through its its
subcontractors and Controlled Entities
and/or other third entities within the same
scope and quality as if such performance

7.5.

7.5.1.

7.5.2.

7.6.

poméru se svym zaméstnancem. Po
ukonéeni pracovniho vztahu se svym
zameéstnancem anebo pfi skonceni
trvdni Smlouvy je Dodavatel povinen
vratit ID kartu nebo jiné vydané
povoleni ¢i dalsi karty (napF. parkovaci,
stravovaci, apod.), pficemz v pfipadé

skonéeni pracovniho poméru
zaméstnance musi tuto povinnost
Dodavatel  splnit  nejpozdéji do
étrnactého (14) dne mésice
nasledujiciho po ukonéeni pracovniho
poméru zameéstnance; v pfipadé

skonéeni této Smlouvy ke dni jeho
ukoncéeni vypovédi ¢i dohodou. Stejné
tak je Dodavatel povinen vratit jemu a
jeho zaméstnanctm vydana povoleni ¢i
dalSi karty pfi ukon€eni jejich platnosti.

Dodavatel se dale zavazuje:

poskytovat Sluzby maximalné
efektivné, s odbornou péci v souladu s
touto Smlouvou a prostfednictvim
zaméstnancu disponuijicich
dostate¢nym vzdélanim a zkuSenostmi
s poskytovanim daného pinéni.

po kazdé zméné Software aktualizovat
Dokumentaci a tuto pfedat Objednateli
neprodlené po provedeni pfislusné
zmeény, nejpozdéji vdak do dvaceti (20)
Pracovnich dnd od vyzvani
Objednatelem. Porusi-li Dodavatel svoiji
povinnost dle predchozi véty, zavazuje
se Dodavatel uhradit Objednateli
smluvni pokutu ve vysi [z Mésiéni
ceny jak definovana v Clanku 10.1, a to
za kazdy i zapocaty den prodleni, s
ohledem na ustanoveni Clanku 15.

Dodavatel je opravnén provadét
servisni zasahy a obmény Software
prostfednictvim kteréhokoliv ze svych
subdodavatell a Ovladanych osob.
Jinych nez Ovladanych osob je
Dodavatel opravnén vyuzit pouze
s pfedchozim pisemnym souhlasem
Objednatele, kteryZzto tento souhlas
nebude bezddvodné odpirat i
odkladat. Dodavatel je odpovédny za
veskeré pinéni poskytnuté
prostfednictvim subdodavatel a
Ovladanych osob i jinych tfetich osob
ve stejném rozsahu a kvalité, jako by
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7.7.

7.7.1.

7.7.2.

7.8.

7.9.

was provided by themselves.

Warranties.

The Contractor shall guarantee to the 7.7.1.

Customer that the Software correctly
processes all data from all defined
Software interfaces as specified in the
Annex No. 2. and Documentation.

The Contractor hereby warrants to the
Customer that the Software installed by
the Contractor will not contain at the date
of delivery known viruses, malware or
other functions that would prevent the
Customer from using the Software or
which would render the Software non-
functional or which would limit or otherwise
impair the system functionality.

The assurances provided by the
Contractor pursuant to the provisions of
Article 7.7 hereof shall apply for the entire
term hereof. Should it appear during the
term hereof that any of the assurances
pursuant to the provisions of Article 7.7
hereof were untrue, the provided Service
will be considered to be defective. The
Contractor undertakes to eliminate such
Defects within thirty (30) Business Days
from Defect notification. Should the
Contractor fail to eliminate such Defects
within the term stipulated in the previous
sentence, the Contractor undertakes to
pay to the Customer a contractual penalty
amounting to il of the Monthly Price as
defined in Article 10.8.1. for each
commenced day of delay, subject to Article
13.

Provide following security provisions of
Software to avoid any data breach and
violation integrity of data:

- All  the communication with the
Software will be enciphered and
secured by use of login ID and
password by enforcing SSL certificate
authentication.

The SSL certificate will be provided by the

7.7.

7.7.2.

7.8.

7.9.

takové plnéni poskytoval sam.

Zaruky.
Dodavatel poskytuje Objednateli
zaruku, Ze  Software  spravnym

zpUsobem zpracovava Udaje ze vSech
definovanych rozhrani Software dle
specifikace uvedené v Priloze €. 2 a
Dokumentaci.

Dodavatel timto poskytuje Objednateli
zaruku za to, Ze Dodavatelem
instalovany Software nebude
obsahovat viry a malware znamy v den
prejimky nebo jiné funkce, které by na
zékladé toho, Ze nastane predem
definovana skute¢nost, nebo jinak
zabranily Objednateli uZivat Software,
nebo které by zplsobily, ze Software
pfestane fungovat nebo jeho fungovéani
bude omezeno nebo jinak negativné
ovlivnéno.

UjiSténi poskytnuta Dodavatelem dle ¢l.
7.7 této Smlouvy plati po dobu platnosti
této Smlouvy. Ukaze-li se v prabéhu
trvani této Smlouvy nékteré z ujisténi
dle ¢l. 7.7 této Smlouvy jako
nepravdivé, ma poskytnuta Sluzba
Vady. Tyto Vady se Dodavatel
zavazuje odstranit do tficeti (30)
Pracovnich dni od Oznameni Vady.
Neodstrani-li Dodavatel takové Vady ve
Ihité uvedené v pfedchozi vété,
zavazuje se Dodavatel uhradit
Objednateli smluvni pokutu ve vysSi
Il z Vvésieni ceny jak definovana v
Clanku 8.1, a to za kazdy i zapodaty
den prodleni, s ohledem na ustanoveni
Clanku 13.

Zajistit nasledujici zabezpeceni
Software z divodu zamezeni Uniku a
naruseni integrity dat:

- VeSkera komunikace se Software
bude Sifrovana a zajistén4 pomoci
pfihlaSovaciho jména a hesla

prosazenim ovéfovani SSL
certifikatu.
- SSL  certifikdt bude  poskytnut
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Customer as the Software is running on Zakaznikem nebot Software bézi
their Hardware na jeho Hardware.
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8.

8.1.

8.2.

8.3.

PRICE

The Customer undertakes to pay to the 8.1.

Contractor for the Services provided within
the scope of Articles 2.1.2 through to 2.1.6
hereof a monthly fee refered in below table
(hereinafter referred to only as the
"Monthly Price"). Such determined Monthly
Price shall be paid by the Customer from
the first month following after the month in
which the Software was taken over
pursuant to the provisions of Article 3.4
hereof. Such determined Monthly Price as
refered in below table is without VAT.

8.

CENA
Objednatel se zavazuje hradit
Dodavateli za poskytovani Sluzeb

v rozsahu ¢l. 2.1.1 az 2.1.6 této Smlouvy
mésicéné castku dle tabulky nize, (dale
jen ,Mésiéni cena“). Takto stanovena

Mésiéni cena bude Objednatelem
hrazena od prvniho dne mésice
nasledujiciho po mésici, v némz doslo k
prfevzeti Software dle ¢&lanku 3.4

Smlouvy. Takto stanovena Mési¢ni cena
uvedena v tabulce nize je bez DPH.

payment of Monthly Price after
Software take-over

Datum prvni Uhrady Mésiéni 1.11.2016 | 1.12.2016 | 1.1.2017 1.2.2017
ceny po prevzeti Software
Aplicable date for the first 1.11.2016 | 1.12.2016 | 1.1.2017 1.2. 2017

Mésiéni cena (bez DPH)

Monthly Price (without VAT) . . I
. . . .

Pocet zpoplatnénych mésict do | 31 mésicl 30 mésicl 29 mésicu | 28 mésicl

konce platnosti Smlouvy

Number of chargeable months 31 months 30 months 29 months | 28 months

till expiration of the Agreement

The Monthly Price comprises all direct and 8.2.

indirect costs of the Contractor necessarily
or purposefully spent during delivery of the
above-mentioned Services. The Monthly
Price will be always paid pursuant to an
invoice which can be issued by the
Contractor as of the last day of the calendar
month in which the Services were provided.
For the purpose of the value added tax, the
Services within the scope of Article s 2.1.1
through to 2.1.6 hereof are considered to
be continuously provided.

Price of the Ordered Performance pursuant
to Art. 6 hereof and services will be always
paid pursuant to an invoice that the
Contractor will be authorized to issue on the
day immediately following the Acceptance
date at the earliest. Copy of acceptance
record signed by both Parties will form
integral part of such invoice. For the
purpose of the value added tax, the
Acceptance date (date of acceptance
record execution) will also be considered to

8.3.

Mésiéni cena zahrnuje veSkeré pfimé i
nepfimé naklady Dodavatele nutné nebo
Gcelné vynaloZzené pfi provadéni vyse
uvedenych Sluzeb. Mési¢ni cena bude
vzdy hrazena na zakladé faktury, kterou
je  Dodavatel opravnén  vystavit
k poslednimu dni kalendarniho mésice,
ve kterém byly Sluzby poskytnuty. Pro
Ucely dané z pfidané hodnoty se Sluzby

vrozsahu ¢l. 2.1.1 az 216 této
Smlouvy  povazuji za  prubézné
dodavané.

Cena za Objednané pInéni dle &l. 6 této
Smlouvybude vzdy hrazena na zakladé
faktury, kterou je Dodavatel opravnén
vystavit nejdfive v den nasledujici po
Akceptaci. Nedilnou soucéasti faktury
bude kopie Stranami podepsaného
akceptacniho protokolu. Pro Gcely dané
z pfidané hodnoty je den Akceptace
(podpisu akceptacniho protokolu) i
dnem uskute¢néni zdanitelného plnéni.
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8.4.

8.5.

8.6.

8.7.

be the date of taxable performance.

The prices do not comprise of all taxes such 8.4.

as sales taxes, value added taxes, income
tax, levies, imposts, charges and duties
(including export, import, stamp and
transactional duties), whether payable by
withholding or otherwise, together with any
interest, penalties, fines and expenses in
connection with them, except if imposed on
the net profit of a party (hereinafter referred
to ony as the “Taxes”). The value added
tax will be added at the amount stipulated
by relevant legal regulations on the date of
taxable performance. In respect of
withholding tax each contracting Party shall
be responsible for its own withholding taxes
imposed by the state of tax residence of
any Party, or by international tax law no
matter if such taxes are administrated by
the other contracting Party.

Any and all payments hereunder shall be
paid directly to the bank account of the
Contractor specified in relevant invoice.

The maturity period of each invoice shall be
thirty (30) days from invoice delivery to the
registered seat of the Customer. Should the
maturity date be Saturday, Sunday, other
public holiday, or 31 December or non-
banking business day pursuant to the
provisions of Act No. 284/2009 Coll.,, on
payment system, as amended and
supplemented, the maturity date will be
postponed to the nearest following bank
Business Day. The Customer's obligation
will be settled on the day when relevant
amount is deducted from the bank account
of the Customer.

Each received invoice shall have all
formalities of a tax document specified by
relevant applicable legal regulations of the
Czech Republic, in particular of the act on
VAT, and shall contain correct data
regarding the subject of performance. The
Contractor shall deliver the invoice to the
Customer's registered seat before the 10th
day following after the term of the
chargeable event. The Customer will have
10 days after the invoice delivery to assess
whether the invoice has been issued

8.5.

8.6.

8.7.

Ceny nezahrnuji zadné dané, jako jsou
dan z prodeje, dané z pfidané hodnoty,
dann z pfijmu, odvody, celni poplatky,
platby a poplatky (véetné vyvoznich,
dovoznich, kolkovacich a transakénich
poplatkd), at hrazenych, srazkovych &i
jinych, spole¢né s jakymikoliv droky,
pokutami, penalizacemi a vydaji s nimi
souvisejicimi, kromé prfipadu, kdy se
tyto vztahuji na cisty zisk dané strany
(dale oznacované pouze jako ,Dané").
Dan z pfidané hodnoty bude pfipoétena
k cené vidy ve vysi dle platnych
pravnich predpist ke dni zdanitelného
plnéni. V souvislosti se srazkovou dani
kazda smluvni strana je odpovédna za
svoje srazkové dané uvalené dle statu
rezidence kterékoli ze smluvnich stran,
nebo na zakladé mezindrodniho
darového prava bez ohledu na to, jestli
tyto dané jsou spravovany druhou
smluvni stranou..

VSechny platby dle této Smlouvy budou
hrazeny pfimo na bankovni Gcet
Dodavatele specifikovany na pfislusné
fakture.

Doba splatnosti faktury je tficet (30) dnu
ode dne jejiho doruceni do sidla
Objednatele. Pfipadne-li termin
splatnosti na sobotu, nedéli, jiny den
pracovniho klidu nebo 31.12. nebo den,
ktery neni bankovnim pracovnim dnem
podle zakona ¢&. 284/2009 Shb.,, o

platebnim  styku, v platném znéni,
posouva se termin splatnosti na nejblizsi
nésledujici bankovni pracovni den.

K vyrovnani zavazku Objednatele dojde
odepsanim ¢astky z G¢tu Objednatele.

DosSla faktura musi spliovat vSechny
nalezitosti danového dokladu ve smyslu
platnych pravnich piedpisti CR, zejména
zdkona o DPH a musi obsahovat ve
vztahu k plnéni vécné spravné udaje.
Dodavatel je povinen dorucit Objednateli
fakturu do sidla Objednatele nejpozdéji
do 10. dne nasledujiciho po datu
uskute¢néni zdanitelného plnéni.
Objednatel ma po obdrzeni faktury 10
dni na posouzeni toho, zda je tato
bezchybné vystavena a na jeji vraceni,
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8.8.

correctly and to return the invoice in case of
any defect. Returning an incorrectly issued
invoice will suspend the maturity period and
the new maturity period will commence
upon corrected invoice delivery.

For the avoidance of doubt, Contractor
agrees to issue all invoices under the
Agreement through its registered branch in
the Czech Republic — SITA Information
Networking Computing B.V. - incorporated
in the Commercial Register maintained by
the Municipal Court in Prague, Part A, entry
43589, ID: 70899061, VAT ID: CZ70899061

Mailing address for the delivery of invoices
is as follows:

A scan of the invoice via email to:

invoices@cah.cz

or via post service to:

8.9.

8.10.

8.11.

Cesky Aeroholding, a.s.
centralni evidence faktur
(Central Invoice Registry)
Jana KaSpara 1069/1

160 08 Prague 6

Should the Customer be in default with the
payment of an invoiced amount, the
Customer shall be obliged to pay to the
Contractor default interest at 0.02 % for
each commenced day of such default.

Customer and Contractor may only make a
claim that the charges or any other
amounts on an invoice for a Service are
incorrect within six (6) months from the date
of issue of the relevant Contractor invoice.

Change in legal tender.

The Parties have agreed that any changes
in the Czech legal tender shall not have
any effect on the validity of the Agreement,
and shall not enttle either of the
Contracting Parties to require changes to
the Agreement, with the exception of
technical changes directly resulting from
the legislation relating to the change in the
Czech legal tender. The Contracting
Parties also declare that potential fixing of
the exchange rate of the Czech crown
(CZK) to the euro (EUR) as the single
currency in the Czech Republic, or
conversion of financial liabilities under the
Agreement from Czech crowns (CZK) into

8.8.

pokud neni. Vracenim chybné
vystavené faktury se doba splatnosti
prerusSuje a po dodani opravené faktury
zacina bézet doba nova.

Pro vylouéeni pochybnosti se Dodavatel
zavazuje vystavit vSechny faktury dle
této Smlouvy prostfednictvim  své
pobogky registrované v Ceské republice
pod nazvem SITA information
Networking Computing B.V. -
organizaéni sloZzka registrovana u
Méstského soudu v Praze, oddil A,
viozka 43589, IC: 70899061, DIC:
CZ70899061

Korespondené¢ni adresa pro dorucovani
faktur je nasleduijici:
Sken faktury via email na:

invoices@cah.cz

nebo postou na:

8.9.

8.10.

8.11.

Cesky Aeroholding, a.s.
centralni evidence faktur
Jana KaSpara 1069/1
160 08 Praha 6

V pripadé prodleni Objednatele
s Uhradou  fakturované  castky je
Objednatel povinen zaplatit Dodavateli
arok zprodleni ve wvysSi 0,02%
z fakturované ¢éastky za kazdy den
prodleni.

Objednatel a Dodavatel mohou vznést
narok, ze poplatky nebo jakékoliv jiné
¢astky na faktufe za Sluzby jsou
nespravné, do Sesti (6) mésicu od data
vydani pfFislusné faktury Dodavatelem.

Zména platidla. Strany sjednavaji, ze
jakékoliv zmény zakonného platidla
Ceské republiky nemaji Zzadny vliv na
plathost Smlouvy a dale neopravnuji
kteroukoliv ze Stran poZadovat zmény
Smlouvy, vyjma pfipadnych technickych
zmeén, které budou pFimo vyplyvat z
predpisti vztahujicich se k pfipadné
zmén& zékonného platidla Ceské
republiky. Strany dale prohlasuji, ze
pfipadna fixace sménného kurzu Koruny
Ceské (CzZK) k Euru (EUR) jako jediné
mény v Ceské republice, ani konverze
finanénich zavazkd Smlouvy z Koruny
¢eské (CzZK) na Euro (EUR) nebudou
divodem pro pfed¢asné ukonceni nebo
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8.12.

8.13.

8.14.

euros (EUR), shall not constitute grounds
for early termination or modification of the
Agreement, nor for prepayment of amounts
due under the Agreement, nor for either
Party to incur liability towards the other
Party for direct or indirect loss or damage
arising on the basis of the facts described
above and of the related exchange rate
risks, unless the Parties have expressly
agreed otherwise.

Denomination.

If or when the Czech crown (CZK) ceases
to be the Czech legal currency, all
payment obligations under the Agreement
shall be converted into euros (EUR) at the
exchange rate set by law on the date of
introduction of the euro (EUR) in the Czech
Republic. Should the euro cease to exist
as a currency, all obligations under the
Agreement shall be denominated in Czech
crowns, subject to the conditions, the rate
of conversion in particular, laid down in the
relevant legislation.

All payments under this Agreement shall
be paid directly into a bank account held
by the Contractor at a bank in the Czech
Republic and specified in this Agreement.
The account number shall be disclosed by
the tax authority in a manner enabling
remote access (in accordance with Act No.
235/2004 on Value-added Tax, as
amended), unless a different bank account
is specified on the invoice and the account
number of the said different bank account
is disclosed by the tax authority in a
manner enabling remote access (in
accordance with Act No 235/2004 on
Value-added Tax, as amended).

If the Contractor requires payment from the
Customer for taxable supply provided to a
bank account number, which is not
disclosed by the tax authority in a manner
enabling remote access (in accordance
with Act No 235/2004 on Value-added Tax,
as amended), or to a bank account that is
held outside the Czech Republic by a
payment service provider on the maturity
date of the Customer's debt, the Customer
shall be entitled to only pay the price of the
taxable supply provided to the Supl's bank
account, without value-added tax. If
charged and if part of the payment by the
Customer according to the Agreement, the
Client shall be entitled to pay value-added

8.12.

8.13.

8.14.

zménu Smlouvy nebo pro predplaceni
¢astek splatnych dle Smlouvy a
nebudou ani ddavodem pro vznik
odpovédnosti jedné smluvni strany vuci
druhé smluvni strané za pfimé nebo
nepfimé Skody vzniklé na zakladé vyse
popsanych skute¢nosti a s tim
spojenych kurzovych rizik, pokud se
Strany vyslovné nedohodnou jinak.

Denominace. V okamziku, kdy Koruna
¢eska (CZK) prestane byt zakonnou
ménou Ceské republiky, veskeré
platebni povinnosti vyplyvajici
ze Smlouvy budou pFevedeny na Euro
(EUR) pfi sménném kursu, ktery bude
fixovan ze z&kona k datu zavedeni Eura
(EUR) v Ceské republice. Pokud by
doSlo k zaniku meény Euro, budou
veskeré zavazky ze Smlouvy
denominovany v korunach &eskych za
podminek, zejména za prepocétového
kurzu, stanoveného pfisluSnym pravnim
predpisem.

VSechny platby dle této Smlouvy budou
hrazeny pfimo na bankovni Gcet
Dodavatele, vedeny u banky v Ceské
republice a specifikovany v této
Smlouve, jehoz ¢islo je spravcem dané
zvefejnéno  zpuasobem  umoznujicim
dalkovy pfistup (v souladu s platnym
znénim zékona €. 235/2004 Sbh., o dani
z pfidané hodnoty), nebude-li na Fakture
uveden bankovni Ucet jiny a jehoz &islo
je spravcem dané zverejnéno zpusobem
umoznujicim dalkovy pFistup (v souladu
s platnym znénim zakona &. 235/2004
Sb., o dani z pfidané hodnoty).

Pokud bude Dodavatel vyZadovat po
Objednateli dhradu za poskytnuté
zdanitelné plnéni na takové Cislo
bankovniho G¢tu, které neni spravcem
dané zvefejnéno zplsobem
umoznujicim dalkovy pfistup (v souladu
s platnym znénim zakona ¢. 235/2004
Sh., o dani z pfidané hodnoty) nebo na

takovy  bankovni  GCet, ktery je
poskytovatelem platebnich sluzeb
vedeny mimo UGzemi CR ke dni

splatnosti zavazku Objednatele, ma
Objednatel pravo uhradit na bankovni
Uu¢et Dodavatele pouze cenu za
poskytnuté zdanitelné plnéni bez dané z
pfidané hodnoty. Dan z pfidané

Page 36



8.15.

tax directly to the relevant tax
administrator's account. In this case, the
sum equating to the value-added tax shall
not be considered an outstanding debt
towards the Contractor. The Customer
shall be required to inform the Contractor
about this process in writing by no later
than the price payment date.

If the Contractor becomes an "unreliable
taxpayer”, as defined under Act No
235/2004 on Value-added Tax, as
amended, and is disclosed as such by the
tax administrator by the date of the
chargeable event in a manner enabling
remote access, the Customer shall be
entitled to only pay the price of the taxable
supply provided to the Contractor's bank
account, without value-added tax. If
charged and if part of the payment by the
Customer according to the Contract, the
Client shall be entitled to pay value-added
tax directly to the relevant tax
administrator's account. In this case, the
sum equating to the value-added tax shall
not be considered an outstanding liability
towards the Contractor. The Customer
shall be required to inform the Contractor
about this process in writing by no later
than the price payment date.

8.15.

hodnoty, je-li Gc¢tovana a je-li dle
Smlouvy soucasti Uhrady ze strany
Objednatele, pak Objednatel muze
uhradit pfimo na Gcet pfislusného
spravce dané. V takovém pfipadé se
Castka ve vySi dané z pfidané hodnoty
nepovazuje za neuhrazeny zavazek vaci
Dodavateli. O tomto postupu je
Objednatel povinen Dodavatele
informovat pisemné, a to nejpozdéji k
datu Uhrady ceny.

Pokud se Dodavatel stane v souladu s
platnym znénim zakona ¢&. 235/2004
Sh., o dani z pfidané hodnoty, ve znéni
pozdéjSich predpis(, tzv. ,nespolehlivym
platcem“, a jako takovy bude k datu
uskutecnéni zdanitelného pinéni
spravcem dané zvefejnén zplsobem
umoznujici  dalkovy  pfistup, méa
Objednatel pravo uhradit na bankovni
U¢et Dodavatele pouze cenu za
poskytnuté zdanitelné plnéni bez dané z
pfidané hodnoty. Dan z pfidané
hodnoty, je-li Gc¢tovana a je-li dle
Smlouvy soucasti Uhrady ze strany
Objednatele, mGze Objednatel uhradit
pfimo na (et pfislusného spravce
dané. V takovém pfipadé se Castka ve
vySi dané z pfidané hodnoty nepovaZuje
za neuhrazeny zavazek vac¢i Dodavateli.
O tomto postupu je Objednatel povinen
Dodavatele informovat pisemné, a to
nejpozdéji k datu uhrady ceny.
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9.1.

9.2.

9.2.1.

9.2.2.

9.2.3.

9.3.

9.3.1.

9.4.

9.5.

TERM OF AGREEMENT

This Agreement is concluded for a fixed
period, with expiration date on 30. 06.
2019. The Agreement becomes in force
and takes effect on the day of its signature
of both Parties (hereinafter referred to only
as “Effective Date”).

The force and effect of this Agreement
shall be terminated:

automatically, by expiration of agreed term
of Agreement, or

by written agreement of the Parties, or

by termination under the terms and
conditions stipulated in Articles 9.3 and 9.5
hereof.

The Customer will be authorized to
terminate this Agreement if:

the total time, when the Software will not
be repeatedly available two times in a row
pursuant to the provisions of Article 5.4
hereof during the period of 3 consecutive
months will be longer than 2,880 minutes.
For the avoidance of doubt, the
measurement of System Availability will
recommence every three months.

The Parties have agreed that, in the event
of termination pursuant to the provisions of
Article 9.3, this Agreement shall terminate
upon elapsing of the termination notice
period in the length of 12 months starting
from the first day of the calendar month
following the month of termination notice
delivery to the other Party.

The Parties have also agreed that the
Customer will be authorized to terminate
this Agreement without stating a reason
with the termination notice period of 3
months starting from the first day of the
calendar month following the month of
termination notice delivery to the other
Party. The Parties have agreed that in the
event of termination pursuant to this Article
9.5, the Customer shall pay compensation.
The compensation shall be calculated by
subtracting the monthly amounts already
paid for the Services, pursuant to
subclauses 2.1.1 to 2.1.6 of this
Agreement, from the total price for the

9.1.

9.2.

9.2.1.

9.2.2.

9.2.3.

9.3.

9.3.1.

9.4.

9.5.

TRVANI SMLOUVY

Tato Smlouva se uzavird na dobu
ur€itou, a to do 30. 06. 2019. Tato
Smlouva nabyva platnosti a ucinnosti
dnem jejiho podpisu obéma Stranami
(dale jen “Datum ué€innosti”).

Tato Smlouva konci svoji platnost a
ucinnost:

automaticky po uplynutim sjednané
doby trvani, nebo

pisemnou dohodou Stran, nebo

vypovédi za podminek stanovenych
v ¢l. 9.3 a 9.5 této Smlouvy.

Objednatel je opravnén tuto Smlouvu
vypoveédét, jestlize:

celkova doba kdy Software nebude
dvakrat po sobé opakované dostupny
dle ¢l. 5.4 Smlouvy za obdobi 3 po
sobé jdoucich mésicu bude del§i nez
2.880 minut. Aby se predeslo
pochybnostem, méfeni Dostupnosti
systému se provadi opétovné kazdeé tfi
mésice.

Strany se dohodly,
vypovédi dle ¢l. 9.3 tato Smlouva
skon&i uplynutim vypovédni Ih{ty
v délce 12 mésica, pocitané od prvniho
dne kalendarniho mésice néasledujiciho
po doruceni vypovédi druhé Strané.

Ze po podané

Stany se dale dohodly, Zze Objednatel
je opravnén tuto Smlouvu vypovédeét i
bez udani divodu s vypovédni Ihdtou
v délce 3 mésicu, pocitanou od prvniho
dne kalendarniho mésice néasledujiciho
po doru€eni vypovédi druhé Strané.
Strany si sjednavaji, Zze v pfipadé
vypoveédi dle ¢lanku 9.5 této Smlouvy
se Objednatel zavazuje uhradit
odstupné. Odstupné bude vypocteno
odectenim jiz uhrazenych mésicnich
Castek za Sluzby dle ¢l. 2.1.1 az 2.1.6
této Smlouvy od celkové ceny za
Sluzby za dobu trvani této Smlouvy,
ktera pro vylouceni vSech pochybnosti,
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9.6.

9.7.

Services over the term of this Agreement,
which, for the avoidance of doubt, is CZK
net of VAT.

The Parties have also agreed that either
Party will be authorized to terminate this
Agreement immediately, in whole or in
part, if the other Party is (i) Insolvent, (ii)
the other party commits a material breach
of this Agreement (or breaches a material
provision of this Agreement) that is not
capable of remedy; or (iii) the other Party
commits a material breach of this
Agreement (or breaches a material
provision of this Agreement) and, if the
breach is capable of remedy, the other
Party does not remedy the breach within
30 days of its receipt of a notice from the
first Party requiring the other party to
rectify that breach. Contractor also
reserves the right to limit or suspend the
provision of the Services at any time on
thirty (30) days written notice to Customer
if Customer is insolvent. The
compensation referred to in Article 9.5
shall not apply in the event of termination
of the Agreement according to this Article
9.6.

Termination of this Agreement in part or in
whole does not extinguish or otherwise
effect any rights of either Party against the
other which accrued prior to the time of the
termination, or otherwise relate to or arise
from any breach or non-observance of
obligations under this Agreement which
arose prior to the time of termination.

9.6.

9.7.

¢ini [ K¢ bez DPH.

Strany se rovnéz dohodly, Ze kterakoliv
Strana bude opravnéna tuto Smlouvu s
okamzitou platnosti zcela ¢i ¢astec¢né
vypovédét v pripadé, kdy druha Strana
bude (i) v platebni neschopnosti, (ii)
druhd Strana se dopusti zavazného
poruSeni této Smlouvy (nebo porusi
zasadni ustanoveni této Smlouvy), jez
nebude mozné napravit; nebo (iii) se
druhd Strana dopusti zavazného
poruseni této Smlouvy (nebo porusi
zasadni ustanoveni této Smlouvy) a
pokud lze takové poruSeni napravit,
pak je takova druha Strana nenapravi
do 30 dnu od obdrzeni oznameni od
prvni Strany, v némz bude druha
Strana o0 napravu takového poruseni

pozddadna. Dodavatel si  rovnéz
vyhrazuje pravo kdykoliv omezit nebo
pozastavit poskytovani Sluzby na
zakladé pisemného oznameni

zaslaného Objednateli tficet (30) dnu
pfedem v pfipadé, Ze Objednatel bude
v platebni neschopnosti. V pfipadé

odstoupeni dle tohoto ¢l. 9.6. se
odstupné neuplatni.
Upiné nebo &asteéné  ukonc&eni

platnosti této Smlouvy nerusi ani nema
jiny vliv na jakékoliv prava kterékoliv
Strany vuci druhé strané, jeZz vznikla
pfed okamzikem ukonéeni platnosti
Smlouvy, nebo jez jinak souvisi s nebo
vyplyvaji z jakéhokoliv porusSeni ¢&i
nedodrzeni zavazka vyplyvajicich z
této Smlouvy, jez wvznikly pfed
ukonéenim jeji platnosti.
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10.

10.1.

10.2.

10.2.1.

10.2.2.

10.2.3.

10.2.4.

10.3.

PROTECTION OF INFORMATION

The Parties have agreed that any and all
information, which shall be designated as
"confidential" in writing, shall remain secret
(hereinafter referred to only as the
"Confidential Information").

The Parties have agreed that neither Party
will disclose to any third party any
Confidential Information and will adopt
such measures which will prevent third
parties from accessing such information.
The provisions of the previous sentence
will not apply to situations when:

Either Party has the opposite obligation
stipulated by law; and/or

The Party will disclose such information to
persons who are bound by the
confidentiality obligation stipulated by law,
provided that the other Party shall be
informed in writing to which third party the
Confidential  Information has  been
disclosed and such third party shall be
bound by the same -confidentiality
obligation as the disclosing Party; and/or

such information will become publicly
known or available otherwise than by
breach of the obligations stipulated herein;
and/or

the other Party gives written consent with
disclosure of the particular Confidential
Information.

The Parties furthermore agree that the
confidentiality obligation of the Contractor
does not apply to its representatives,
affiliates and representatives of its
affiliates who have a legitimate need to
know such information, and, in case of the
Customer, to any affiliated persons
pursuant to the provisions of Section 74 of

Act No. 90/2012 Coll.,, on Business
Corporations , as amended and
supplemented who are towards to

Customer controlling or controlled entities
or who have with Customer same
controlling entity , and to the Ministry of
Transport of the Czech Republic, Ministry
of Finance of the Czech Republic,
Government of the Czech Republic, as
well as to any banks or other financial
institutions providing the Customer with
any credit or services relating to such

10.

10.1.

10.2.

10.2.1.

10.2.2.

10.2.3.

10.2.4.

10.3.

OCHRANA INFORMACI

Strany se dohodly, Zze veSkeré
informace, které pisemné oznaci jako
,davérné“, zistanou utajeny (dale jen
,Duvérné informace").

Strany se dohodly, Ze zadna ze Stran
nesdeéli treti strané Duvérné informace
a pfijme takova opatfeni, ktera
znemozni jejich pfistupnost tfetim
osobam. Ustanoveni pfedchozi véty se
nevztahuje na pripady, kdy:

Strana ma opacnou
stanovenou zakonem; a/nebo

povinnost

Strana takové informace sdéli osobam,
které maji ze zakona stanovenou
povinnost mi¢enlivosti za predpokladu,
Ze pisemné oznami druhé Strané,
které tfeti osobé byla Duvérna
informace zpfistupnéna, a zavaze tuto
treti  osobou  stejnou  povinnosti
mi¢enlivosti jako ma sam; a/nebo

se takové informace stanou vefejné
znamymi ¢i dostupnymi jinak nez
poruSenim povinnosti vyplyvajicich z
tohoto &lanku; a/nebo

druhd Strana da&  k zpfistupnéni
konkrétni Divérné informace pisemny
souhlas.

Strany dale uvadéji, Ze povinnost
miéenlivosti se nevztahuje v pfipadé
Dodavatele na jeho organizacni slozky
a v pfipadé Objednatele na osoby,
které jsou dle ustanoveni § 74 zakona
¢. 90/2012 Sh., o obchodnich
spole¢nostech a druzstvech, ve znéni
pozdéjSich predpisu vici Objednateli v
postaveni ovladajici ¢i ovladané osoby
nebo maji s Objednatelem stejnou
ovladajici osobu a déale na Ministerstvo
dopravy CR, Ministerstvo financi CR,
viadu CR a dale jakékoliv banky nebo
jiné  finanéni  Gstavy  poskytujici
Objednateli uvér nebo  sluzby
souvisejici s avérem.
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10.4.

credit.

Should  either Party breach its
confidentiality obligations pursuant to the
provisions of Article 10.2 hereof, it
undertakes to pay to the other Party the
contractual penalty amounting to CZK
Illlior each individual event of breach.

10.4.

PoruSi-li néktera ze Stran svoji
povinnost mi¢enlivosti dle ¢l. 10.2 této
Smlouvy, zavazuje se uhradit druhé
strané smluvni pokutu ve vysi

K¢ za kazdy jednotlivy pfipad poruseni.
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11.

11.1.

11.2.

11.3.

CONTACT DETAILS

Any notice or document, which should be
delivered in writing in compliance with this
Agreement, shall be delivered in person or
sent by registered mail to the contact
details of the other Party. The contact
details are stipulated in Annex No. 1
hereto.

Any other communication except the one
specified in Article 11.1 hereof can be sent
by either Party to the other Party by e-mail
or by fax to the contact details of such
Party.

Either Party will be authorized to change
its contact details by written notice sent to
the other Party.

11.

11.1.

11.2.

11.3.

KONTAKTNI UDAJE

Jakékoliv oznameni nebo dokument,
ktery ma byt podle této Smlouvy uc€inén
pisemné, musi byt doruc¢en osobné
nebo zaslan doporu¢enou poStovni
zasilkou na kontaktni (daje druhé
Strany. Kontaktni Udaje jsou uvedeny v
pfiloze €. 1 této Smlouvy.

Jinou komunikaci, nez ktera je
uvedena v ¢l. 11.1 této Smlouvy mlze
kterakoli ze Stran provadét vaci druhé
Strané e-mailem nebo faxem na
kontaktni Udaje druhé Strany.

Kterakoli se Stran je opravnéna zménit
své kontaktni Udaje zaslanim
pisemného oznameni druhé Strané.
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12.

12.1.

12.2.

12.3.

OTHER PROVISIONS

The Parties have expressly and
irrevocably agreed that the Contractor will
be authorized to set-off its receivable after
the Customer against their receivable
exclusively on the groundwork of written
agreement.

The Parties have expressly and
irrevocably agreed that the Contractor will
not be authorized to pledge or assign any
of its receivables after the Customer
hereunder without written agreement with
the Customer.

The Customer hereby notifies the
Contractor, and the Contractor notes, that
the Customer is planning to perform a
merger by acquisition, as defined under
Act No 125/2008 on Transformations of
Corporations and Cooperatives, over the
term of the Agreement. The Parties hereby
expressly agree to the transfer of all rights
and obligations under the Agreement,
including all Licences, to another entity
that is the Customer's legal successor, in
accordance with Act No 125/2008 on
Transformations of Corporations and
Cooperatives, and the Contractor
consents thereto through signature of this
Agreement.

12.

12.1.

12.2.

12.3.

OSTATNI UJEDNANI

Strany se vyslovné a neodvolatelné
dohodly, Ze Dodavatel je opravnén
zapocCist si  svou pohledavku za
Objednatelem proti jeho pohledavce
vyluéné na zakladé pisemné dohody.

Strany se vyslovné a neodvolatelné
dohodly, Ze Dodavatel neni opravnén
jakkoli zastavit nebo postoupit jakékoli
své pohledavky za Objednatelem
vyplyvajici z této Smlouvy bez pisemné
dohody s Objednatelem.

Objednatel upozorfiuje Dodavatele a
Dodavatel bere na védomi, Ze
Objednatel planuje realizovat v dobé
trvani Smlouvy fuzi formou slouceni v
souladu se zdkonem ¢. 125/2008 Sb.,
0 pfemeénach obchodnich spolecnosti a
druZstev. Strany se vyslovné dohodly a
Dodavatel podpisem Smlouvy
vyjadfuje svlj souhlas s pFfechodem
prav a povinnosti ze Smlouvy véetné
vSech Licenci na jiny subjekt, jakozto
na pravniho nastupce Objednatele v
souladu se zdkonem ¢. 125/2008 Sb.,
0 pfeménach obchodnich spole¢nosti a
druZstev.
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13.

13.1.

13.1.1.

13.1.2.

13.1.3.

13.1.4.

FINAL PROVISIONS

Limitation of the right to contractual
penalty and right to damages.

The Parties shall be liable for damages
within the framework of the applicable and
effective legal regulations and this
Agreement.

Both Parties agree that the general liability
of each party (including any right of
compensation for any loss or damage
arising out of or in connection with the
Agreement), shall be limited to | N
czKk (I Czcch Crowns) per
each two calendar years of this Agreement
validity. The limitation of the right to claim
compensation for damages according with
Section 2898 of Civil Code shall not apply
to cases where damage occurred as a
result of wilful misconduct or gross
negligence. The Parties hereby declare
that the charges payable under this
Agreement have been stipulated with
respect to this fact. Within the scope
allowed by statutory regulations, any
further claims or damages against one
party, against its subcontractors and
against its agents for whatsoever legal
ground - including in particular, indirect
and consequential damages and losses
are excluded.

Each Party is entitted to request
compensation for damages even in case
of breach of duty related to the contractual
penalty, namely in the amount exceeding
the contractual penalty subject to Article
13.1.2. For the avoidance of doubt, the
contractual penalties and discounts (if any)
applicable under this Agreement shall be
limited to an aggregate amount of | Iz
czx (I - - ch
Crowns) per each two calendar years of
this Agreement validity.

The Contractor undertakes to compensate
at its own cost the Customer for damages
incurred by Customer due to or in
connection with the Customer infringing
intellectual property right of third parties by
using the Services, pursuant to Article
6.5.4. The extent of compensation paid in
terms of this Article 13.1.4. shall not
exceed the amount of | czK
(JI C:cch Crowns) per each

13.

13.1.

13.1.1.

13.1.2.

13.1.3.

13.1.4.

ZAVERECNE USTANOVENI

Omezeni prava na smluvni_pokutu a
prava nahradu Skody.

Strany budou odpovédné za Skody v
ramci pfislusnych platnych pravnich
predpisu a této Smlouvy.

Obé Strany se dohodly, Ze obecna
odpovédnost kazdé ze Stran (vCetné
prava kazdé ze Stran na nahradu
Skody vuci druhé Strané vzniklé na
zakladé nebo v souvislosti s touto
Smlouvou) je omezena ¢astkou ve vysi
I <c (N <orun
¢eskych) za kazdé dva kalendarni roky
trvani Smlouvy. Omezeni prava na
nahradu Skody se vSak v souladu s ust.
§ 2898 Obcanského  zakoniku
nevztahuje na pripady, kdy ke vzniku
Skody doSlo v dasledku umyslu nebo
hrubé  nedbalosti.  Strany timto
prohlasuji, Ze finan¢ni ¢astky uvedené
v této Smlouvé byly stanoveny s
ohledem na tuto skute¢nost. V rozsahu
dovoleném zakonnymi predpisy jsou
vSechny dalSi naroky nebo nahrady
Skody vUc¢i jedné smluvni strané, vuci
jejim subdodavatellm a vuéi jejim
zastupcim na jakémkoliv pravnim
zakladu - v€etné zejména nepfimych a
néslednych Skod a ztrat - vylouceny.

Kazdd ze Stran je opravnéna
poZadovat nahradu Skody i v pfipadé
poruSeni povinnosti souvisejici se

smluvni pokutou, jmenovité ve vysi
presahujici smluvni pokutu, s ohledem
na ustanoveni Clanku 13.1.2. Aby se
predeSlo  pochybnostem, pfipadné
smluvni pokuty a slevy vyplyvajici z
této  Smlouvy budou omezeny
souhrnnou  éastkou [N K¢
(I <orun ¢eskych) za kazdé

dva roky platnosti této Smlouvy.

Dodavatel se zavazuje na své vlastni
néklady Objednateli nahradit Skody
vzniklé Objednateli v dusledku nebo v
souvislosti s poruSenim prav z
duSevniho vlastnictvi tfetich stran
Objednatelem pfi pouzivani Sluzeb
podle ustanoveni Odstavce 6.5.4.
Rozsah nahrady uhrazené na zakladé
ustanoveni tohoto Odstavce 13.1.4.
nepresahne ¢astku K&
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13.1.5.

13.1.6.

13.2.

13.2.1.

13.2.2.

two calendar years of this Agreement
validity. The Parties undertake to do
everything in their power to prevent
damages and to minimize the arising
damages.

Neither Party shall be liable for damage
resulting from a factually incorrect or
otherwise erroneous Order received from
the other Party. If the Contractor could
have revealed such incorrectness or error
of the Customer's Order with use of its
professional care and experience, it may
only apply the indemnification specified in
the previous sentence, if it informed the
Customer on such incorrectness or error in
writing and Customer insisted on such
order. Neither Party shall be liable for
damages incurred by the other Party in the
amount incurred as a consequence of
delay with the performance by such other
Party of its obligations.

Each Party undertakes to notify the other
Party without undue delay of any situation
as specified in preceding paragraph. The
Parties undertake to do everything in their
power to prevent and cope with such
situation.

Force Majeure.

Neither Party will be in default with
performance of its obligations hereunder
due to existence of circumstances of
Force Majeure provided that such
circumstances make the fulfillment of the
obligations of such Party hereunder
impossible or significantly impaired. The
immediately preceding sentence of this
Article 13.2.1 applies exclusively to the
duration of occurrence of such
circumstances of Force Majeure or its
consequences and only with regard to the
obligation(s) of the Party directly or
immediately influenced by such
circumstances of Force Majeure.

The circumstances of Force Majeure
comprise such events, which the Party
could not foresee at the time of execution
hereof, and which objectively prevent the
Party from fulfillment of its contractual
obligations hereunder. The circumstances

13.1.5.

13.1.6.

13.2.

13.2.1.

13.2.2.

(I orun ceskych) za

kazdé dva kalendafni roky platnosti
této Smlouvy. Smluvni strany se
zavazuji ucinit vSe, co bude v jejich
moci, aby pfedeSly vzniku Skod a
minimalizovaly iz vzniklé Skody.

Zadna ze Stran nenese odpovédnost
za Skodu vzniklou z fakticky
nespravného nebo jinak chybného
pfikazu &i Objednavky, ktery obdrzela
od druhé Smluvni strany. Pokud
Dodavatel mohl takovou nespravnost
nebo chybu v pfikazu ¢i Objednavce
Objednavatele pfi vynalozeni odborné
péce a zkuSenosti odhalit, mize narok
na nahradu Skody wuvedeny v
prfedchazejici vété uplatnit pouze
tehdy, jestlize Objednatele o takové
nespravnosti nebo chybé pisemné
informoval a Objednatel na takovém
pfikazu trval. Zadna ze Stran nebude
odpovédna za Skody vzniklé druhé
Strané v dusledku prodleni s plnénim
zavazka takové druhé Strany.

Kazda ze Stran se zavazuje druhou
Stranu bez zbyte¢ného odkladu
informovat o jakékoliv situaci uvedené
v predchazejicim odstavci. Strany se
zavazuji ucinit vSe, co bude v jejich

moci, aby vzniku takové situace
predesly, pfipadné aby se s ni
vyporadaly.
Vy38Si moc.

Ani jedna ze Stran nebude v prodleni
se splnénim svych zavazku
vyplyvajicich z této Smlouvy z ddvodu
existence okolnosti vySSi moci, pokud
tato  okolnost  znemoZni nebo
podstatnym zpusobem ovlivni plnéni
zavazku takovéto Strany vyplyvajici z
této Smlouvy. Bezprostfedné
predchéazejici véta tohoto ¢lanku 13.2.1
plati pouze po dobu existence takové
okolnosti vySSi moci nebo trvani jejich
nasledkd a pouze ve vztahu k zavazku
nebo zavazkim Strany pfimo nebo
bezprostfedné ovlivnénych takovou

okolnosti vySSi moci.

Za okolnost vy33i moci se pokladaji
takové udalosti, které Strana nemohla
vdobé uzavieni této  Smlouvy
predvidat a které Strané objektivné
brani v pInéni jejich smluvnich zavazkud
vyplyvajicich z této Smlouvy. Za
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13.2.3.

13.2.4.

13.3.

13.4.

13.5.

of Force Majeure comprise in particular
war, embargo, intervention of state or
government, terrorist action a natural
disasters. In order to avoid any doubts, the
circumstances of Force Majeure do not
comprise any delay with fulfilment of
obligations of any contractors or Parties of
the Contractor towards the Contractor,
strike of employees of the Contractor and
its contractual partners, as well as
insolvency, overindebtedness, bankruptcy,
settlement, liquidation, or other similar
event relating to either Party, or any
contractual partner of the Contractor, as
well as distraint of assets of the either
Party or any contractual partner of the
Contractor.

Should any event of Force Majeure
described in the previous Article 13.2.2
hereof occur, the Party, on the part of
which such obstruction has occurred, shall
take any and all steps, which can be
reasonably requested, leading to restoring
of Normal operation in accordance with
this Agreement as fast as possible with
regard to the circumstances causing the
event of Force Majeure. The Party
undertakes to notify the other Party of the
event of Force Majeure without an undue
delay once it is objectively possible to
establish such communication.

Should the event of Force Majeure last
more than ten (10) Business Days, the
Parties undertake to find a suitable
solution of such situation through mutual
negotiation using their best effort that can
be reasonably requested from them.

This Agreement may be modified and
amended only through written
amendments executed by both Parties,
which will be numbered in ascending
order.

Any and all disputes occurring hereunder
or in connection with this Agreement shall
be submitted for decision to general court
of the Customer pursuant to the
provisions of Section 89a of Act No.
99/1963 Coll., Code of Civil Procedure, as
amended and supplemented.

This Agreement shall be governed by the
Czech laws, in particular by Act No.
89/2012 Call., Civil Code.

13.2.3.

13.2.4.

13.3.

13.4.

13.5.

okolnosti vySSi moci se povazuji
zejména valka, embargo, zasah statu
nebo vlady, teroristicky ¢in a zivelné
udalosti. Pro vylouc¢eni pochybnosti se

uvadi, Zze za okolnost vySSi moci se

nepovazuje jakékoliv prodleni s
plnénim zavazka kterychkoli
dodavatelll ¢i Stran Dodavatele vUGi
Dodavateli, stavka zaméstnancl

Dodavatele a jeho smluvnich partnerd,
jakoz i insolvence, predluzeni, konkurs,
vyrovnani, likvidace ¢i jina obdobna
udalost tykajici se kazdé Strany nebo
jakéhokoliv smluvniho partnera
Dodavatele a exekuce majetku kazdé
Strany nebo jakéhokoliv smluvniho
partnera Dodavatele.

Nastane-li kterdkoliv z okolnosti vySSi
moci popsana v predchozim ¢l. 13.2.2
této Smlouvy, podnikne Strana, na jejiz
strané prekazka vznikla, veSkeré kroky,
které Ize po takovéto Strané rozumné
poZadovat, jeZ povedou k obnové
Normalniho provozu v souladu s touto
Smlouvou, a to co nejrychleji s
ohledem na okolnosti, které okolnost
vySSi  moci zpusobily. Strana se
zavazuje druhou Stranu informovat o
tom, Ze nastala okolnost vysSi moci,
bez zbyteéného odkladu po té, co bude
objektivné mozné takovouto
komunikaci uskutecnit.

Pokud bude okolnost vysSi moci trvat
po dobu delsi nez deset (10)
Pracovnich dnd, zavazuji se Strany na
vzajemném jednani najit s vyuzitim
asili, které Ize rozumné po Stranach
pozadovat, vhodné feSeni nastalé
situace.

Tato Smlouva muze byt ménéna a
doplfiovana pouze prostfednictvim
pisemnych  pribézné  Cislovanych
dodatkd podepsanych obéma Stranami.

Veskeré spory, které vzniknou z této
Smlouvy nebo v souvislosti s touto
Smlouvou, budou pfedloZzeny ve smyslu
ustanoveni § 89a zakona &. 99/1963
Sbh., ob&ansky soudni Ffad, v platném
znéni, k rozhodnuti obecnému soudu
Objednatele.

Tato Smlouva se fidi ¢eskym pravnim

fadem, zejména zdkonem ¢&. 89/2012
Sh., Ob&ansky zakonik.
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13.6.

13.7.

13.8.

13.9.

Should any provision hereof become
invalid, ineffective, or unenforceable, this
will  not affect the validity and
enforceability of other provisions hereof.
The Parties undertake to replace any
such invalid, ineffective, or unenforceable
provision by a valid, enforceable, and
effective provision, content and purpose
of which will best correspond to the
content and purpose of the original
provision which became invalid,
ineffective, or unenforceable.

Names of individual Articles and Articles
hereof are provided only for better clarity
of the text and will not be considered
during the interpretation of this
Agreement.

In the event of any discrepancy between
the wording of the Agreement and its
Annexes, the wording of the Agreement
shall prevail.

The Customer notifies the Contractor and
the Contractor notes that the Customer is
an entity as specified under section
2(1)(n) of Act No 340/2015 on Special
Conditions for the Effectiveness of Certain
Contracts, the Disclosure of Such
Contracts and the Register of Contracts
(the Act on the Register of Contracts).
The Parties have agreed that:

- al time values (expressed
numerically and/or verbally)
specified in subclause 5.6.5.1 of this
Agreement;

- all price data (expressed
numerically and/or verbally)
specified in clause 8 and/or 9 of this
Agreement;

- all numerical and verbal information
relating to expression of the extent
of all of the contractual penalties
specified in this Agreement;

- all numerical and verbal information
relating to expression of the extent
of limitation of the contractual
penalties and compensation
specified in subclause 13.1 of this
Agreement,

shall constitute trade secrets as
defined under section 504 of the Civil
Code, and the Parties undertake to
ensure that such trade secrets are kept

13.6.

13.7.

13.8.

13.9.

V pfipadé, Ze se kterékoliv ustanoveni

této  Smlouvy stane  neplatnym,
neuinnym nebo nevymahatelnym,
nebude tim dotéena platnost a
vymahatelnost ostatnich ustanoveni
této Smlouvy. Strany se zavazuji
nahradit neplatné, neGc¢inné nebo
nevymahatelné ustanoveni

ustanovenim platnym, vymahatelnym a
acinnym, které svym obsahem a
smyslem odpovida nejlépe obsahu a
smyslu ustanoveni plvodniho, které se
stalo neplatnym, nedcinnym nebo
nevymahatelnym.

Nazvy jednotlivych ¢élankd a odstavcl
této Smlouvy jsou uvadény pouze pro
prehlednost textu a pfi vykladu této
Smlouvy k nim nebude pfihlizeno.

V pfipadé rozporu mezi textem
Smlouvy a jejimi pfilohami ma pfednost
text Smlouvy.

Objednatel Dodavatele upozorfiuje a
Dodavatel bere na védomi, ze
Objednatel je osobou uvedenou v § 2
odst. 1 pism. n) zakona ¢&. 340/2015
Sh., o zvlaStnich podminkach Gé&innosti
nékterych smluv, uvefejfiovani téchto
smluv a o registru smluv (zdkon o
registru smluv). Strany se dohodly, Ze:

- veSkeré Gasove hodnoty
(vyjadrené Cislené a/nebo slovné)
uvedené v ¢l. 5551 této
Smlouvy,

- veSkeré cenové Udaje (vyjadiené
Ciselné a/nebo slovné) uvedené v
¢l. 8 a/nebo v ¢l. 9 této Smiouvy,

- veSkeré Ciselné a slovni Udaje
tykajici se vyjadieni rozsahu
vSech smluvnich pokut
uvedenych v této Smlouvé,

- veSkeré CcCiselné a slovni Udaje
tykajici se vyjadfeni rozsahu
limitace  smluvnich pokut a
narhady Skody uvedené v ¢l
13.1. této Smiouvy ,

tvofi obchodni tajemstvi ve smyslu §
504 Obcanského zékoniku a zavazuji

se  zajiStovat jeho utajeni a
odpovidajicim zpGsobem jej chréanit.
Pro wvylou€eni pochybnosti Strany

prohlasuji, ze jiné skute€nosti uvedené
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13.10.

13.11.

13.12.

13.13.

13.14.

13.15.

confidential and undertake to protect
them in an appropriate manner. For the
avoidance of doubt, the Parties hereby

declare that facts specified in this
Agreement other than the facts
specified in this clause of the

Agreement shall not be considered
trade secrets.

This Agreement is written in English and
Czech language, in case of any
discripences the English version shall
prevail.

This Agreement shall become valid and
effective on the date of its signature by
the Parties.

This Agreement has been executed in
four (4) counterparts in English and Czech
language. The Customer shall receive two
(2) counterparts and Contractor shall
receive two (2) counterparts. All
counterparts are original copies.

Both Parties guarantee that their signing
representatives on the date of the
signature hereof are fully empowered to
sign and execute this Agreement.

The following annexes shall constitute an
integral part of this Agreement.

Annex No. 1 — Contact Details

Annex No. 2 — Technical Specification

The following clauses will survive the
termination of this Agreement (in whole or
in part): Article 1 (Definitions and
Interpretations), Article 10 (Protection of
Information), Article 13 (Final Provisions),
as well as any other clause that by its
nature is intended to survive such
termination.

13.10.

13.11.

13.12.

13.13.

13.14.

13.15.

vtéto Smlouvé nez  skute€nosti
uvedené vtomto ustanoveni Smlouvy
nepovazuji za obchodni tajemstvi.

Tato Smlouva je uzaviena v anglickém
a v CGeském jazyce. V pfipadé
jakychkoliv  rozport je rozhodujici
anglicka jazykova verze.

Tato Smlouva nabyva platnosti a
G¢innosti dnem jeho podpisu zastupci
Stran.

Tato Smlouva je vyhotovena v Ctyfech
(4) stejnopisech v anglickém a ¢eském
jazyce. Objednatel obdrzi dva (2)
stejnopisy a Dodavatel obdrzi dva (2)
stejnopisy. VSechny stejnopisy maji
platnost originélu.

Obé Strany potvrzuji, Ze jejich zastupci
jsou ke dni podpisu opravnény k
uzavfieni a podpisu této Smlouvy.

Nedilnou soucasti této Smlouvy je

Pfiloha ¢. 1 — Kontaktni udaje

Pfiloha ¢. 2 — Technicka predloha

Nasledujici ustanoveni zlstavaji v
platnosti i po skonéeni platnosti této
Smlouvy (jako celku nebo jeji ¢&asti):
Clanek 1 (Definice a vyklad), Clanek 4
(Licence), ¢lanek 10 (Ochrana udaju),
Clanek13  (ZavéreCna  ustanoveni),
stejné tak jako v8echna  dalsi
ustanoveni, kterd& ze své povahy
zUstavaji v platnosti i po ukonceni
Smlouvy.
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THE PARTIES HEREBY REPRESENT THAT
THEY HAVE READ THIS AGREEMENT AND
THAT THEY AGREE WITH ITS CONTENT. IN
WITNESS THEREOF, THEY ATTACH THEIR
SIGNATURES BELOW:

Date:

On behalf of the Customer:

Signature:

STRANY TiMTO PROHLASUJI, ZE SI TUTO
SMLOUVU PRECETLY A ZE SOUHLASI S
JEJIM OBSAHEM, NA DUKAZ CEHOZ JI
STVRZUJI SVYMI PODPISY:

Datum:
Za Objednatele:

Podpis:

Date:
On behalf of the Contractor:

Signature:

Datum:

Za Dodavatele:

Podpis:
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Annex No. 1 — Contact Details

Delivery Address.

(a) Customer's delivery address:

Cesky Aeroholding, a. s.

Jana KaSpara 1069/1

160 08 Prague 6

Czech Republic

ICT Executive Director

Attn:

fax: +420 220 111 570

Contact details of Authorized Person of the

Priloha €. 1 — Kontaktni udaje

Adresa pro dorucovani.

@ Adresa pro doru¢ovani Objednatele:
Cesky Aeroholding, a. s.
Jana KaSpara 1069/1
160 08 Praha 6
Ceska republika

k rukam:

Vykonného feditele ICT

fax: +420 220 111 570

Kontakt na Opravnénou osobu Objednatele.

Customer.

tel:
e-mail:

tel:
e-mail:

tel:
e-mail:

Contact to support centre of Customer

Helpdesk CAH
tel:
e-mail:

+420 220 113 000
servicedesk@prg.aero

(b)

Contractor's delivery address:

Company Secretary

SITA Information Networking Computing
B.V Heathrowstraat 10 (Sloterdijk)
1043CH Amsterdam

The Netherlands

with a copy to:

General Counsel
SITA
26, Chemin de Joinville

tel:
e-mail:

tel:
e-mail:

tel:
e-mail:

Kontakt na Servisni centrum Objednatele

Helpdesk CAH

tel: +420 220 113 000
e-mail: servicedesk@prg.aero
(b) Adresa pro doru¢ovani Dodavatele:

Company Secretary

SITA Information Networking Computing
B.V Heathrowstraat 10 (Sloterdijk)
1043CH Amsterdam

The Netherlands

s kopii na:

General Counsel
SITA
26, Chemin de Joinville
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1216 Cointrin - Geneva
SWITZERLAND

and

Contracts Department
Application Services
SITA

3100 Cumberland Blvd
Atlanta, Georgia 30339
USA

Contact details of Authorized Person of the

1216 Cointrin - Geneva
SWITZERLAND

a

Contracts Department
Application Services
SITA

3100 Cumberland Blvd
Atlanta, Georgia 30339
USA

Kontakt na Opravnénou osobu Dodavatele.

Contractor.

SITAINC B.V.

V Parku 2336/22
148 00 Prague 4
Tel: Email:

Description _of Support Centers _of the

SITAINC B.V.

V Parku 2336/22
148 00 Praha 4
Tel

Email:

Popis Podpurnych center Dodavatele a

Contractor and Technical Support Coordinator

Koordinatora technické podpory

Technical Support Coordinator

(Working language between the Customer and
Contractor’s Technical Support Coordinator will be
Czech or English..)

Koordinator technické Podpory

(Jednacim jazykem mezi Objednatelem a
Koordinatorem technické podpory ze strany
Dodavatele bude ¢estina nebo anglictina..)

Support Centre address / SITAINC B.V

Adresa Podplrného Centra: Aviaticka 1017/2

161 00 Praha 6 - Ruzyne

Czech Republic

Contact on duty person +420 220 114 450

Technical Support Coordinator — Name /
Koordinator technické Podpory Jméno:

Telephone / Telefon:

Fax / Fax:

E-mail / Email:

Name of person for escalation /
Jméno osoby pro eskalaci

Telephone number of person for
escalation /
Telefon osoby pro eskalaci

SITA Support Centre No.: 4450 Cislo na Centrumtelefonické podpory SITA: 4450
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