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Dohoda o poskytovani bonusu za odbér vyrobku
Bonus Agreement for Product Purchase

uzaviena dle ustanoveni § 1746 odst. 2 zakona ¢. 89/2012 Sh., obéansky zakonik, v platném
znéni (dale jen ,,Dohoda”) /

entered into under the provision of Section 1746 Subsection 2 of Act No. 89/2012 Coll., Civil
Code, as amended (hereinafter referred to as the "Agreement")

1. BAYER s.r.0.
se sidlem / with registered office: Siemensova 2717/4, 155 00 Praha 5 - Stodulky

IC/ 1D No.: 005 65 474

DIC / TAX/VAT No.: CZ005 65 474

spole¢nost zapsana v obchodnim rejstfiku Méstského soudu v Praze, oddil C, vlozka 391 /
registered in the companies’ registry at the Municipal Court in Prague, section C, file 391
c.a.: edeny u Citibank Europe plc, organizacni slozka/
accountNo.‘held at Citibank Europe plc, organizacni slozka
zastoupena / represented by: PharmDr. Adrianou Funderdkovou Benovou,

prokurista/proxy
(dale jen ,,Prodavajici“/ hereinafter referred to as the "Seller")

a / and

2. . Ustiedni vojenska nemocnice — Vojenska fakultni nemocnice Praha

se sidlem/ with registered office: U vojenské nemocnice 1200/1, 169
IC/ 1D No.: 61383082

DIC / TAX/VAT No.:CZ61383082

prispévkova organizace zfizena Ministerstvem obrany Ceské republiky

bankovni spojeni / bank account No.: CNB, Na Pfikopé 28, Praha 1 ¢&islo tGctu:

zastoupena / represented by: prof. MUDr. Miroslav Zavoral, Ph.D. reditel
(dale jen ,,Kupujici“/ hereinafter referred to as the "Buyer")

(Kupujici a Prodavajici dale spoleéné jen ,Smluvni strany” nebo jednotlivé ,Smluvni strana“/
the Buyer and the Seller hereinafter jointly referred to as the "Contractual Parties" or
individually as the "Contractual Party")

VZHLEDEM K TOMU, ZE: WHEREBY:

(A) Pfedmétem podnikani Prodavajictho, a | (A) The sphere of business of the Seller and the
koncernu, kterého je soucasti, je zejména group which it appertains to particularly refers
vyvoj, vyroba a prodej léCivych pripravkd, to the development, production and sale of
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které jsou distribuovany také v Ceské

republice; a
(B) zdravotni péci, kniz
které odebira

Kupujici  poskytuje
potrebuje IéCivé pripravky,
pfimo od Prodavajiciho; a

Proddvajici ma zajem o poskytnuti bonusu
Kupujicimu za odbér urcitého mnoiZstvi
urcitych vyrobk( vyrabénych ¢i dodavanych
Prodavajicim a Kupujici ma zajem na ziskani
takového bonusu; a

(D) Prodavajici je povinen pfi postupu podle této
Dohody respektovat pfislusna ustanoveni
platnych pravnich predpist, zejména zak. c.
143/2001 Sb., o ochrané hospodarské
soutéze, v platném znéni (dale jen ,Zakon");
Smluvni strany berou na védomi, Ze
Proddvajici ma pravo a je zaroven povinen
zménit podminky poskytovani bonusu podle
této Dohody, pokud postup podle této
Dohody by mohl mit za nasledek nezadouci
ucinky na hospodarskou soutéz v rozporu
s platnymi ustanovenimi Zakona nebo by
mohl byt v rozporu s jinymi platnymi predpisy;

SE SMLUVNI STRANY TETO DOHODY DOHODLY NA
NASLEDUJICIM:

I
Predmét Dohody

Prodavajici se zavazuje poskytnout Kupujicimu
bonus za odbér [éCivych pFipravkl uvedenych
v Pfiloze 1 ktéto Dohodé (déle jen
»,Vyrobky“), kterého Kupujici dosahne
v dohodnutém referencnim obdobi, a to pri
splnéni podminek vymezenych nize v této
Dohodé, jakoz i v Priloze 1 k této Dohodé,

,Bonus”).

Verze PH_UI,

ktera je jeji nedilnou soucasti (dale jen |

medicinal products which are also distributed
in the Czech Republic; and

(B) The Buyer provides health care for which it
requires the medicinal products it purchases
directly from the Seller; and

(C) The Seller is interested in granting a bonus to
the Buyer to purchase a certain quantity of
certain products produced or delivered by the
Seller and the Buyer is interested in gaining
such a bonus; and

' (D) The Seller is obliged, when proceeding under
this Agreement, to comply with the respective
provisions of the applicable legal regulations,
particularly the Act No. 143/2001 Coll., on
protection of economic competition, as
amended (hereinafter referred to as the
"Act"); the Contractual Parties acknowledge
that the Seller is entitled and also obliged to
change the conditions for granting the bonus
hereunder if the procedure under this
Agreement could have adverse effects on the
competition contrary to applicable provisions

applicable regulations;

THE CONTRACTUAL PARTIES HAVE THUS AGREED
AS FOLLOWS:

l.
Subject Matter of Agreement

The Seller undertakes to grant the Buyer a
bonus for purchase of medicinal products
stated in Annex 1 to this Agreement
(hereinafter referred to as the "Products")
achieved by the Buyer in the agreed reference
period, provided that the conditions
stipulated below in this Agreement and in
Annex 1 to this Agreement, which forms an
integral part hereof, are met (hereinafter
referred to as the "Bonus").

of the Act, or if it could be in conflict with other |

2. _kj.
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3. Unless the Contractual Parties agree
| 3. Nebude-li Smluvnimi stranami dohodnuto otherwise, the Bonus shall be granted in the
| jinak, bude plnéni Bonusu pfi splnéni form of a correcting tax document, provided

podminek  uvedenych vtéto Dohodé that the conditions stated in this Agreement
poskytnuto formou opravného dafového are met.
dokladu.

1. Reference Period

Referencni obdobi

. Other Conditions for Granting Bonus

Ostatni podminky pro poskytnuti Bonusu
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V.
ZpUsobilost Vyrobkil byt predmétem
Bonusu

Smluvni strany berou na védomi, Ze
poskytovani Bonusu musi byt
posuzovano z hlediska souladu se soutéznimi
pravidly dle Zakona nebo ¢lanku 101 a nasl.
Smlouvy zaklddajici Evropska spolecenstvi
(dale jen ,,Smlouva o ES”).

Narok na poskytnuti Bonusu se vztahuje
pouze na ty Vyrobky, ohledné nichz
Prodavajici nezaujima takové postaveni na

relevantnim trhu, které by mohlo byt

2020 CZ PH 55751

prabézné |

Product Eligibility to Be Subject of Bonus

IV.

The Contractual Parties acknowledge that
granting of the Bonus must be continuously
assessed in terms of compliance with
competition rules under the Act or Article 101
et seq. of the Treaty establishing the European
Community (hereinafter referred to as the "EC
Treaty").

Entitlement to the Bonus shall only apply to
those Products in respect of which the Seller
does not hold such a position on a relevant |
market which could be deemed dominant

,J

S
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povazovano za dominantni ve smyslu Zdkona
¢i Smlouvy o ES, nebo takové postaveni sice
zaujima, avSak poskytnuti Bonusu nelze
pokladat za zneuziti takového postaveni na
relevantnim trhu, zejména Ze nastavenim
Bonusu neni na takovém relevantnim trhu
omezena ani vylou¢ena hospodarska soutéz a
Ze ostatnim soutéZitelim je stale umoznéno
se na takovém relevantnim trhu uplatnit.

Pokud za trvani této Dohody trzni podil

urcitého Vyrobku uvedeného v Priloze 1 |

dosahne nebo prekroci vysi, ktera by mohla
byt povazovana za znak dominance na
relevantnim trhu, a zaroven na tomtéz trhu
nepusobi soutézitelé, kteri by zaujimali
odpovidajici trzni podil zajistujici existenci
Ucinné hospodarské soutéZe, popfr. by se
poskytovani Bonusu Proddvajicim mohlo
pokladat za zneuZiti dominantniho postaveni,
Prodavajici se zavazuje bez zbytecného
odkladu informovat o této skutecnosti
Kupujiciho a zahgjit jednani o zméné Prilohy 1
k této Dohodé, ktera bude mit za ndsledek
vylouceni takového Vyrobku znaroku na
Bonus. Kupujici se v takovém pripadé zavazuje
poskytnout Prodavajicimu veskerou
potfebnou  soucinnost, aby dosSlo k
odpovidajici zméné Prilohy 1 a dosazeni
souladu s pravnimi predpisy.

Proddvajici a Kupujici se zavazuji postupovat
zpUsobem uvedenym v odstavci 3 také na
zakladé vyzvy i uloZenych povinnosti ze
strany kompetentniho organu, zejména
Ufadu pro ochranu hospodaiské soutéie,
pFip. Evropské komise.

Smluvni strany vyslovné prohlasuji, Ze
postupem podle tohoto clanku Kupujicimu
nevznika narok na ndhradu skody.

V.
Doba platnosti Dohody

1. _

within the sense of the Act or the EC Treaty,
or holds such position but granting of the
Bonus cannot be deemed to constitute abuse
of such a position on the relevant market,
particularly that setting of the Bonus does not
limit or exclude competition on any such |
relevant market and that the other |
competitors may still assert themselves on
any such relevant market.

If, during the term of this Agreement, the
market share of a certain Product stated in
Annex 1 reaches or exceeds the amount which
could be deemed to constitute a feature of
dominance on the relevant market, and at the
same time, there are no competitors on the
same market with a corresponding market
share ensuring the existence of efficient
competition, or if granting the Bonus by the
Seller could be deemed to constitute abuse of
the dominant position, the Seller undertakes
to inform the Buyer of any such fact without
undue delay and to initiate negotiations to
amend Annex 1 to this Agreement, which shall
result in exclusion of any such Product from
entitlement to the Bonus. In such a case, the
Buyer undertakes to provide the Seller with all
needed assistance in order to make the
appropriate amendment of Annex 1 and to
attain compliance with the legal regulations.
The Seller and the Buyer undertake to
proceed in the manner stated in section 3 also
based on the call or obligations imposed by a
competent authority, particularly by the |
Office for the Protection of Competition, or
the European Commission.

The Contractual Parties expressly declare that
the procedure under this article shall not
constitute the Buyer's entitlement to
compensation of damage.

V.
Duration of Agreement

VI.
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VL.
Prohlaseni a zaruky Smluvnich stran

Kupujici neni v soudasnosti ani po uzavieni
této Dohody jakkoliv zavazan odebirat
Vyrobky ¢i jiné vyrobky vyrahéné ¢i dodavané
Prodavajicim v jakémkoli mnozZstvi a nadale
disponuje absolutni smluvni volnosti co do
vybéru vyrobkd, a to bez ohledu na to, zda
jsou vyrabény ¢i dodavany Prodavajicim nebo
zda jsou vyrobky konkurencnimi s vyrobky
Prodavajiciho.

Smluvni strany prohlasuji, Ze ucelem této
Dohody neni reklama Vyrobkl ani poskytnuti
daru Ci sponzorského prispévku Kupujicimu,
jeho zaméstnanciim, nebo jakymkoliv jinym
osobam, nybrz poskytnuti Bonusu, ktery
zohlednuje ekonomickou uUsporu na strané
Prodavajiciho danou mnoistvim Vyrobki
odebranych  Kupujicim v pfislusném
referenénim obdobi.

Kupujici timto vyslovné prohlasuje a zarucuje,
Zze uzavreni této Dohody neni vrozporu s
podminkami stanovenymi v jakékoli smlouvé
uzavrené Kupujicim se treti stranou.

Kupujici dale vyslovné prohlasuje, ze nebude
v souvislosti stouto Dohodou ¢i jakymkoli
Bonusem vyplacenym z této Dohody pfimo i
neprimo ovliviovat osoby pfi predepisovani Ci
vydeji Vyrobki.

Kupujici je povinen provést veskeré cinnosti
vykonavané jako soucast smluvniho vztahu s
Prodavajicim vsouladu se vSemi platnymi
zakony a narizenimi v€etné antikorupénich a
antimonopolnich zdkonG. Kupujici neucinil,
neposkytl a ani neucini jakékoli platby a

neposkytne pfimo ¢i nepfimo statnim
zaméstnancim/urednikim, zakaznikim,
obchodnim partnerim, zdravotnickym

odbornikim nebo jakymkoliv jinym osobam
jakékoli vyhody, aby si zajistil nepatficnou
vwhodu nebo neopravnény obchodni
prospéch, ovlivnil soukromé nebo uredni
rozhodovani, ovlivnil preskripci [éki nebo
pfimél nékoho k poruseni svych profesnich
~ povinnosti i norem.

Declarations and Guarantees of

Contracting Parties
The Buyer is neither at present nor on
entering into this Agreement bound in any
way to purchase Products or other products
produced or delivered by the Seller in any
quantity, and continues to exert absolute
contractual freedom in terms of product
selection notwithstanding whether they are
produced or delivered by the Seller or
whether they are competitive to the Seller’s
products.
The Contractual Parties declare that the
purpose of this Agreement is not to advertise
the Products or grant a donation or a sponsor
contribution to the Buyer, its employees or
any other persons, but to grant a Bonus which
takes into account economic savings on
behalf of the Seller resulting from the
quantity of Products purchased by the Buyer
in the relevant reference period.
The Buyer hereby expressly declares and
guarantees that entering into this Agreement
is not inconsistent with the conditions
stipulated in any contract entered into
between the Buyer and a third party.
The Buyer also expressly declares that it will
not, in connection with this Agreement or any
Bonus paid from this Agreement, directly or
indirectly affect the persons when they
prescribe or dispense the Products.
The Buyer shall perform all work performed as
part of the contractual relationship with the
Seller in a manner consistent with all
applicable laws and regulations including all
applicable anti-bribery and antitrust laws. The
Buyer has not made or provided, and will not
make or provide, any payment or benefit,
directly or indirectly, to government officials,
customers, business partners, healthcare
professionals or any other person in order to
secure an improper benefit or unfair business
advantage, affect private or official decision-
making, affect prescription behaviour, or
induce someone to breach professional duties
or standards.
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6. Kupujici neprodlené pisemné vyrozumi
Prodavajiciho, pokud bude mit podezieni
nebo zjisti poruseni vySe uvedenych zasad
v souvislosti s podnikanim Prodavajiciho a
bude v takovych pripadech plné
spolupracovat s Prodavajicim na provéreni
véci. V pripadé, Ze se Prodavajici v dobré vire
domniva, Ze Kupujici nedodrzel nékterou ze
shora uvedenych zasad, ma Prodavajici pravo
vypovédét tento smluvni vztah s okamzitou
platnosti.

7. Smluvni strany prohlasuji, Ze poskytnuti |

Bonusu neni pobidkou ¢ navodem na
neoprdavnéné cerpani prostredkl z vefejného
zdravotniho pojiSténi a zaroven prohlasuji, ze
jim nejsou znamé zadné skutecnosti, které by
branily poskytnuti tohoto Bonusu. Pfipadné
zavazky Kupujiciho vUci zdravotnim
pojistovnam a jejich vyporadani jsou vyhradni
zalezitosti Kupujiciho.

VII.
Ukonceni Dohody

8

7.

The Buyer will immediately report to the Seller
in writing any suspected or detected violation
of the above principles in connection with the
Seller’s business and, in such cases, will
cooperate fully with the Seller in reviewing
the matter. In the event that the Seller
believes, in good faith, that the Buyer has
violated any of the above principles; the Seller
shall have the unilateral right to terminate this
contractual relationship with immediate
effect.

The Contractual Parties declare that granting
the Bonus constitutes neither encouragement
nor direction for wrongful drawing on funds
from public health insurance, and declare that
they are not aware of any facts which would
prevent granting of the Bonus. Any liabilities
of the Buyer to health insurance companies
and their settlement are the sole
responsibility of the Buyer.

VII.
Agreement Termination

Verze PH_Ul, ze dne 18.6.2016
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VIIL.

Final Provisions
1. The Contractual Parties declare that they have
the capacity to enter into this A

VIII.
Zavérecna ustanoveni

1. Smluvni strany prohlasuji, Ze jsou opravnény

uzavrit tuto Dohodu.
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Pokud se kterékoli ustanoveni této Dohody
stane v jakémkoli ohledu nezdkonnym,
neplatnym nebo nevymahatelnym, nebude
tim zadnym zpusobem dotcena ani oslabena
zakonnost, platnost a vymahatelnost
zbyvaijicich ustanoveni této Dohody.

Tuto Dohodu je moZné ménit pouze pisemné
formou cislovanych dodatki podepsanych
obé&ma Smluvnimi stranami.

Tato Dohoda predstavuje uplné ujednani mezi
Smluvnimi stranami o predmétu této Dohody
a nahrazuje vSechny predchozi Gstnii pisemné
dohody a ujednani vztahujici se k predmétu
této Dohody. Smluvni strany prohlasuji, Ze
svymi podpisy stvrzuji souhlas s touto
Dohodou, kterou podepisuji na zakladé pravé
a svobodné vdle.

Tato Dohoda se uzavira ve 2 vyhotovenich,
kaida Smluvni strana obdrzi 1 vyhotoveni.
V pfipadé vice jazykovych verzi této Dohody
ma Ceska verze prednost.

Pfiloha 1 — Seznam Vyrobk a zpusob kalkulace

| Bonusu

shall not affect the lawfulness, validity and
enforceability of the remaining provisions of
this Agreement in any manner.

5. This Agreement may only be changed in
writing in the form of numbered amendments
signed by both Contractual Parties.

This Agreement constitutes the entire
arrangement between the Contractual Parties
on the subject matter hereof and replaces all
prior verbal and written agreements and
arrangements which relate to the subject
matter hereof. The Contractual Parties
declare that in witness of their consent
hereto, they sign this Agreement with their
true and free will.

8. This Agreement has been drawn up in 2
counterparts, each Contractual Party shall
receive 1 counterpart. In case of more
language versions of this Agreement, the
Czech version shall prevail.

Annex 1 - List of Products and the Bonus
Calculation Method

Dne / an

Prodavajici / Seller
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BAYER s.r.o.
PharmDr. Adriana Funderakova Benova
prokurista,proxy

Dne /on

24 -0t 270

prof. MUDr. Miroslav Zavoral
jed’natel/l\/lanaging Director s
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Priloha ¢. 1: Seznam vyrobk( a zplisob kalkulace Bonusu.

OBJEMOVY BONUS / VOLUME BONUS

Pripravky/Products :_

Sledované obdobi/Reference period : kalendarni rok, pocatek prvniho Sledovaného obdobi
1.1.2020 / /calendar year, beginning of the first Reference period 1.1.2020.

Pasmo Obratu v K&

{
[
bez DPH 4734482- | 16980170- |32279302-
Turnover zone in 16980169 | 32279302 | 38901568 Nad 38 901 569
CZK net VAT ;

Bonus v CZK
Bonus in CZK




