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SMLOUVA
O DILO NA VYTVORENI NAVRHU STAVBY,
POSKYTNUTI LICENCE,

A O POSKYTOVANI SLUZEB PROJEKTANTA

(dale jen .Smlouva")
tislo Smlouvy Objednatele: 3591/2019/LPO

uzaviend nize uvedeného dne, mésice a roku ve smyslu
§ 1746 odst. 2, § 2358 anasl. a § 2586 a nasl. zakona
¢. 89/2012 Sb., obcansky zakonik, v platném znéni (dale
jen ,.Obc¢ansky zakonik*), podle zakona ¢. 134/2016 Sb.,
o zadavani vefejnych zakazek, v platném znéni (déle jen
WLZNZ*) a podle zakona €. 121/2000 Sb., o pravu
autorském, o pravech souvisejicich s pravem autorskym
a o zmeéne nékterych zakoni (autorsky zakon), v platném
znéni (dale jen ..Autorsky ziakon*) mezi t¢mito stranami:

Statutarni mésto Ostrava

1ICO: 008 45 451, se sidlem Prokedovo nam. 8, 729 30
Ostrava,
nameéstkyni primatora mésta

zastoupena Mgr. Zuzanou Bajgarovou,

(dale jen ..Objednatel )

STEVEN HOLL ARCHITECT, P.C.

DOS ID: 1409928, DOMESTIC PROFESSIONAL
CORPORATION, se sidlem 450 WEST 31ST ST, 11TH
FL. NEW YORK, NEW YORK, 10001, USA,
zastoupena: Steven M. Holl, Chief Executive Officer

(dale jen .Spoleénost SHA )

Architecture Acts s.r.o.

ICO: 036 20 620, se sidlem Raisova 409/8, Bubeneg,
160 00 Praha 6, Ceska republika, zastoupena Martinem
Kropacem. jednatelem

(dale jen ,Spolecnost AA™)

(Spoletnost SHA a Spole¢nost AA dale téz jako
.Zhotovitel*, a Objednatel a Zhotovitel dale téz jako
.Strany™ nebo jednotlivé jako ..Strana™)

AGREEMENT FOR WORK
INVOLVING THE CREATION OF A BUILDING
STUDY, THE GRANTING OF A LICENSE,
AND THE PROVISION OF DESIGN SERVICES

(hereinafter the “Agreement™)
Employer’s Contract Number: 3591/2019/L.PO

made on the day, month, and year specified below under
Section 1746.2, Section 2358 et seq. and Section 2586 et
seq. of Act No. 89/2012, the Civil Code, as amended
(hereinafter the “Civil Code™). under Act No. 134/2016
on public procurement, as amended (the “Public
Procurement Act™). and under Act No. 121/2000 on
copyright, on rights related to copyright and on the
amendment of certain laws (the Copyright Act), as
amended (the “Copyright Act™) by and between the
following Parties:

City of Ostrava

ID number [ICO]: 008 45451, having its registered
office at ProkeSovo nam. 8, 729 30 Ostrava, represented
by Mgr. Zuzana Bajgarova, the Deputy Mayor of the
city

(hereinafter referred to as the “Employer™)
and

STEVEN HOLL ARCHITECT, P.C.

DOS 1D: 1409928, DOMESTIC PROFESSIONAL
CORPORATION, having its registered office at 450
WEST 3IST ST. 11TH FL, NEW YORK, NEW
YORK, 10001, USA, represented by: Steven M. Holl,
Chief Executive Otficer

(hereinafter referred to as the “Company SHA™)
and

Architecture Acts s.r.o.

Company [D number [ICOJ: 036 20 620, having its
registered office at Raisova 409/8, Bubene¢, 160 00
Praha 6, Czech  Republic, represented by
Ing. Arch. Martin Kropa¢, managing director

(hereinafter referred to as the “Company AA™)

(the Company SHA and the Company AA are
hereinafter referred to as the “Contractor”, and the
Employer and the Contractor are hereinafter referred to
as the “Parties™ or individually as a “Party™)
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Uvodni ustanoveni

Objednatel v postaveni zadavatele ve smyslu Z7V7
uveiejnil dne 24.8. 2018 na profilu zadavatele
k vefejné zakdzce snazvem [ KONC ERTNI HALA
MESTA OSTRAJ'Y™ soutézni podminky ze dne
22.8. 2018 (dale jen ,Soutézni podminky™).
Objednatel na zaklad® Soutéznich podminek zahajit
uzsi soutéz o navrh ve smyslu § 146 a nasl. ZZVZ

(dale jen .Soutéz o navrh*).

Predmétem SoutéZe o navrh bylo zhotoveni navrhu

architektonicko-urbanistického feSeni, které ve
spojeni s nemovitou kulturni pamatkou s nazvem
~Dum kultury mésta Ostravy”, jenZ se nachazi na
adrese ul. 28. fijna a je obklopena vyznamnym
krajinnym prvkem, sad Dr. Milady Hordkové,
umozni realizaci zaméru Objednatele spocivajiciho
ve vybudovani stavby 3§pickové koncertni haly,
jakoz i v celkové revitalizaci (rekonstrukci) Domu
kultury mésta Ostravy, a to podle podminek
uvedenych v SoutéZznich podminkach (dale jen
~Stavebni zamér™).

Spolecnost SHA a Spole¢nost AA podaly jako
spole¢nici  spoleCnosti bez pravni subjektivity
(sdruzeni) s nazvem OSTRAVA CONCERT HALL
(dale jen .Spole€nici Sdruzeni) do Soutéze
o navrh sv(j navrh architektonicko-urbanistického
feSeni ze dne 17.6. 2019 (dale jen ,Navrh™)
a prohlasuji, ze jejich vzajemna prava a povinnosti
s plnénim  této jsou
pfedmétem samostatné smlouvy o Sdruzeni. Pinéni
poskytované podle této Smlouvy bude fakturovano
Objednateli v poméru 8290 % ze
Spole¢nosti  SHA a 17,10 % ze
Spolecnosti AA.

v souvislosti Smlouvy

strany
strany

Objednatel je opravnén jednat se Zhotovitelem
v jednacim Fizeni bez uvefejnéni o zadani nasledné
zakdzky, jejimz predmétem je podle Soutéznich
podminek ve vztahu ke Stavebnimu zaméru
vypracovani stavby — studie stavby
(architektonické studie), pfislusné projekiove
dokumentace a poskytnuti sluzeb a specialnich
odbornych ¢innosti projektanta spojenych s plnénim
nasledné zakazky, jako jsou vykon autorského
obstaravatelska  (inzenyrskd) c¢innost,
soucinnost se zadavatelem pfi odstrafovani vad

navrhu

dozoru,

1.
1.1

Opening clauses

The Employer in its capacity as the contracting
authority pursuant to the Public Procurement Act,
with regard to a public contract titled “OSTRA}VA
CONCERT HALL". published the competition
terms of August 22. 2018 (the “Competition
Terms™) on the Employer’s Profile on August 24,
2018. Under the Competition Terms, the Employer
opened a restricted competition for proposal under
Section 146 et seq. of the Public Procurement Act
(the “Competition for Proposal™).

The subject matter of the Competition for Proposal

was to create an architectural/urban design
solution that, in combination with the landmark
building known as the City of Ostrava Culture
Center (Dim kultury mésta Ostravy), situated on
28. tijna Street and surrounded by a major park
known as Dr. Milada Horakova Gardens, will
allow for the completion of the Employer’s plan to
build a state-of-the-art concert hall as well as to
regenerate (refurbishment) the City of Ostrava
Culture Center overall under the conditions listed
in the Competition Terms (the “Construction

Project”).

The Company SHA and the Company AA, in their
capacity as partners in a company not being a legal
entity in its own right (consortium) named
OSTRAVA CONCERT HALL (the “Consortium
Members”), submitted in the Competition for
Proposal their proposal for an architectural/urban
design solution dated June 17, 2019 (the
“Proposal’™) and note that their mutual rights and
obligations in connection with the performance
under this Agreement are subject to a separate
Consortium agreement. The performance provided
under this Agreement shall be invoiced to the
Employer in the proportion 82.90 % by the
Company SHA and 17.10 % by the Company AA.

The Employer is authorized to negotiate with the
Contractor in a negotiated procedure without prior
publication awarding  of
a subsequent contract the subject matter of which,
under the Competition Terms in relation to the
Construction Project, is to prepare a building study
proposal (architectural study) and the relevant
design documentation and provide services and
specialized professional activities related to the
performance of the subsequent contract, such as
author’s  supervision.  agency

regarding  the

(engineering)
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anedodélkl a uvedeni stavby do uzivani. a to za
podminek uvedenych v Soutéznich podminkach
{dale jen .Nasledna zakazka™).

Strany konstatuji, Zze vsouladu se Soutéznimi
podminkami nepiesahne celkova cena Nasledné
zak4zky castku ve vySi 150.000.000 K& bez DPH
zahrnujici jakékoliv pfimé ¢&i nepiimé naklady
Zhotovitele, a to veetng¢ jakychkoliv ptimych ¢&i
neptimych administrativnich vydaji Zhotovitele,

Strany se dohodly, ze ¢ast Nasledné zakazky
spocivajici dokumentace navrhu
stavby ke Stavebnimu zaméru - studie stavby
(architektonické studie) a poskytnuti licence v&etné
souvisejicich sluzeb a ¢innosti projektanta podle
Soutéznich podminek a této Smlouvy bude zadana
Zhotoviteli touto Smlouvou na zakladé jednani

v jednacim fizeni bez uvefejnéni.

ve vytvoreni

Objednatel deklaruje Zhotoviteli, ze ve vztahu
k plnéni pfijimanému podle této Smlouvy je ve
smyslu zakona ¢. 235/2004 Sb., o dani z pfidané
hodnoty, v platném znéni (dale jen ,Zdkon
o DPH*) tzv. osobou povinnou k dani uskute¢nujici

ekonomické ¢innosti.

2. Pfedmét a G¢el Smlouvy

Predmétem této  Smlouvy je

a povinnosti Stran v souvislosti s:

uprava  prav

a) vytvofenim dokumentace navrhu stavby ke
Stavebnimu zaméru — studie stavby (architektonicka
studie) (dale jen .Studie stavby*) jako
nejjednodussi  formy projektové
predstavujici zaklad pro dal$i faze projektovani
Stavebniho zdméru, a to podle daldich podminek
a specifikaci této Smlouvy,

dokumentace

b) poskytnutim odbornych sluzeb a ¢innosti
projektanta podle Soutéznich podminek a teto
Smlouvy tak, aby vedly k fadnému vytvoteni Studie
stavby (dale jen ,Sluzby*) s tim, ze soucasti Studie
stavby je téz veskera dokumentace jako vysledek
poskytovanych Sluzeb, a

¢} poskytnutim licence
dusevniho  viastnictvi

k pfedmétim prav
vzniklych  podle této

activities, cooperation with the

Authority in

Contracting
remedying defects (snags) and
outstanding work and putting the building into use.
all under conditions listed in the Competition
Terms (the “Subsequent Contract™).

The Parties note that, pursuant to the Competition
Terms, the total price of the Subsequent
Contract shall not exceed CZK 150,000,000
excluding VAT but including any direct or
indirect costs of the Contractor. including any
direct or indirect administrative costs of the
Contractor.

The Parties agree that the part of the Subsequent
Contract comprised of the creation of the
documentation of the design proposal for the
Project -  Building  Study
(architectural study) and the provision of the
license including the related services and design
activities under the Competition Terms and this
Agreement shall be awarded to the Contractor
hereunder as a result of negotiations conducted in

a negotiated procedure without prior publication.

Construction

The Employer represents to the Contractor that, in
relation to supplies received hereunder, it is
a person pursuing
activities within the meaning of Act No. 235/2004
on value added tax, as amended (the “VAT Act™).

subject to tax cconomic

2. Subject matter and purpose of the Agreement

2.1

The subject matter of this Agreement is to lay
the Parties’ rights and obligations in
connection with:

down

a) creation a project design proposal for the
Construction  Project - Building  Study
(architectural study) (the “Building Study*) as the
simplest form of design documents forming the
basis for the subsequent stages of the Construction
Project design in accordance with other terms and
specifications herein,

b) providing professional services and design
activities under the Competition Terms and this
Agreement resulting in the proper creation of the
Building Study (the “Services”), the Building
Study shall also include all documentation as the
result of the Services provided, and

¢) granting a license to subjects of intellectual
property rights created under this Agreement.
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3.1

jako  je

Smiouvy.

Jakékoliv  plnéni, které neni pfedmétem této
Smlouvy. mize byt poskytovano Zhotovitelem
Objednateli na zakladé dodatku k této Smlouve

uzavieného v souladu ze ZZVZ.

Za podminek této Smlouvy se Zhotovitel touto

Smlouvou =zavazuje vytvofit na svij ndaklad
anebezpedi pro Objednatele Studii  stavby,
poskytovat mu Sluzby a udélit mu licenci

k ptedmétiim prav dusevniho vlastnictvi vzniklych
na zaklade¢ této Smlouvy.

Objednatel se touto Smlouvou zavazuje zaplatit
Zhotoviteli za plnéni poskytnuté Zhotovitelem na
zakladé této Smlouvy cenu. a to zplsobem podle
této Smlouvy.

Cilem pinéni poskytovaného Zhotovitelem podle
této Smlouvy je popsat zakladni koncept o podobé
a dispozicich Stavebniho zaméru, o jeho umisténi
na pozemku a o jeho vztahu k okoli podle pfedstav
Objednatele. a to do podoby Studie stavby, pficemz
Studie stavby musi byt pouZitelna pro dalsi faze
projektovani Stavebniho zdméru, jako je zejména
vytvofeni dokumentace pro dzemni rozhodnuti
a pro stavebni povoleni (ddle jen ,.U¢el Smlouvy™).

Specifikace Studie stavby

Studie
a prostorovym

bude
zZnazornénim

stavby prvnim grafickym
dispozi¢nich,
objemovych,

vzhledovych

materialovych a celkovych
charakteristik Stavebniho zaméru,
a dale bude slouzit k pouziti v navazujicich fazich
projektovani Stavebniho zaméru. Strany se dohodly,
2e Studie stavby musi dat Objednateli konkrétni
ptredstavu o koncepci FeSeni Stavebniho zaméru,
predstava zejména o

urbanistickém, architektonickém,

finan¢nim,
pamatkovém,
dispozi¢nim, provoznim (v&etné likvidace odpadit).
konstrukénim, technickém
inzenyrskych siti),
materialovém,

(vyjma stavu
akustickém,

interiérovém

hlukovém,
a technologickém
uspotadani budouci stavby a jejiho okoli podle
Stavebniho zaméru, vcetné vyhodnoceni efektivity
Stavebniho
v podrobnosti odpovidajici FS 1 a FS 2.

a udrzitelnosti zaméru, to  vse

2.2

g%
o

Any deliverables that is not the subject matter of
this Agreement may be provided by the Contractor
to the Employer on the basis of an amendment to
this Agreement concluded in accordance with the
Public Procurement Act.

Under the terms of this Agreement, the Contractor
undertakes to create the Building Study at its cost
and risk for the Employer, provide the Employer
with Services and grant a license to subjects of
intellectual property rights created under this
Agreement to the Employer.

The Employer hereby undertakes to pay the
Contractor a price for the deliverable provided by
the Contractor under this Agreement in the manner
as per this Agreement.

The purpose of the services to be provided by the
Contractor under this Agreement is to describe the
basic concept in terms of the form and layout of
the Construction Project, its location on the land.,
and its relation to the surroundings as envisaged
by the Employer, in the form of the Building
Study that shall be usable for the subsequent
stages of designing the Construction Projects,
including but not limited to the preparation of the
documentation for the zoning permit and for the
building permit (the “Purpose of the
Agreement”).

3. Specification of the Building Study

3.1

The Building Study shall be the first graphic and
spatial representation of the layout, volume.
material, and overall appearance characteristics of
the Construction Project and shall be used during
the subsequent stages of designing the
Construction Project. The Parties agree that the
Building Study should give the Employer
a concrete idea of the Construction Project concept
in terms of the financial, urban, architectural,
heritage protection, layout, operational (including
waste disposal), structural, technical (excluding
the condition of utilities infrastructure), acoustic,
soundproofing, material, interior. and technology
attributes of the future

surroundings based on the Construction Project

building and its

including evaluation of the effectiveness and
sustainability of the Construction Project, this all
to the level of detail appropriate to the SP 1 and
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Strany se dohodly. Ze Studie stavby bude ve vztahu
ke Stavebnimu zameéru obsahovat:

a) informace o stavbe,

viené
navrhi

b) architektonicky  koncept  stavby
kreslenych  architektonickych  skic a
v métitku 1:200,

¢) situaci SirSich vztahd stavby vzhledem k jejimu
okoli véetné navrhu terénnich a vegeta¢nich uprav
v okoli stavby v métitku 1:1000,

d) padorysy jednotlivych podlazi fesici zakladni
dispozici. rozméry a funkéni usporadani stavby
véetné popisu ucelu jednotlivych mistnosti a jejich
ploch v méritku 1:200,

e) pét fezd stavbou v méritku 1:200,

) architektonické pohledy na stavbu v méfitku
1:200,

g) vizualizaci stavby ze vech vnéjdich pohledovych
stran jako fotorealistické zobrazeni navrhované
stavby ve vysokeé kvalité,

h) vizualizaci vnitinich prostor( stavby v celkovém
pottu 5 pohledl, a to 1 pohled v koncertnim salu.
1 pohled v pfedsali ve 4. nadzemnim podlazi
v objektu pristavby, | pohled v hale na prodej
vstupenek ve 2. podlazi
v objektu pristavby. | pohled ve vstupni hale
s informacemi a 1 pohled v prostorach kavarmy
a obchodu s darkovymi pfedméty v 1. nadzemnim
podlazi v objektu pfistavby, a

nadzemnim

1) textovou Cast zejména s popisem celkového
konceptu
konstrukce

stavby, energetické koncepce stavby.

stavby, pouZitych
a technologii véetné odborného odhadu investi¢nich
nakladd (rozpocet stavby) anakladi na provoz

materiali

stavby.

Zhotovitel je povinen zpracovavat Studii stavby
v izké spolupraci s Objednatelem a konzultovat
snim jeji vysledky. Za tim ucelem se Strany
zavazuji  uskute¢hovat  pravidelné
telekonference.

mési¢ni

33

SP 2.

The Parties have agreed that the Building
Study/Study Design shall include the following in
relation to the Project:

a) Information on the building,

b) Architectural concept of the building including
architectural sketches and designs in 1/200 scale,

¢} Vicinity map for the building in relation to its
surroundings, including a design for landscaping
and greenery in the vicinity of the building in
1/1000 scale,

d) Plan drawings for individual floors showing the
basic layout, dimensions, and
arrangement  of  the

functional
building,  including
a description of individual rooms’ purpose and
their floor area in 1/200 scale,

¢) Five Cross sections of the building in 1/200
scale,

f) Architectural views/sketches of the building in
1/200 scale,

g) Visualization of the building from all external
sides as a photorealistic image of the proposed
design in high quality,

h) Visualization of the interior of the building in
atotal of five views as follows: one view from
inside the concert hall, one view in the pre-stage
space on the 4th floor of the extra building, one
view in the ticket sale hall on the 2nd floor of the
extra building. one view in the entrance hall with
the info desk, and one view in the café and
souvenir shop on the ground floor of the extra
building, and

1)  Text document, including  especially
a description of the overall concept of the building,
the energy consumption concept of the building,
materials and technologies used and including an
expert estimate of investment costs (budget of the

building) and operational costs of the building.

The Contractor shall prepare the Building Study in
close cooperation with the Employer and consult
with the Employer the results of the work. For this

purpose, the Parties agree to hold regular monthly
teleconferences.

n
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4. Zpisob provadéni dila a harmonogram plnéni

4.1 Zhotovitel se zavazuje provadét dilo v souladu

s Navrhem.  Soutéznimi  podminkami,

Smlouvou, a platnymi  pravnimi

obvykle vykonavaji architekti poskytujici stejné
nebo podobné sluzby ve stejné nebo podobné
lokalit¢ za stejnych nebo podobnych okolnosti
v oboru architektury a designu (dale jen .. Standard
péfe”). Doba a rychlost poskytovani sluzeb
Zhotovitelem podle této Smlouvy bude odpovidat
Standardu péce a tadnému vyvoji projektu podle
1éto Smlouvy. Zhotovitel timto prohlasuje,
disponuje viemi profesnimi licencemi a povolenimi
vyzadované Ceskymi pravnimi pfedpisy pro pinéni

této Smlouvy, které bude udrzovat v platnosti.

4.2 Nedohodnou-li se Strany jinak, je Zhotovitel
povinen provést dilo podle této Smlouvy nejpozdé)i
do 4 mesict od nabyti G¢innosti této Smlouvy.
Strany sjednaly nasledujici milniky pro provadéni
dila podle této Smlouvy (dale jen ., Harmonogram

plnéni-):

a) Uvodni prezentace Studie stavhy

Zhotovitel se zavazuje provést u Objednatele
uvodni prezentaci pfedbézného obsahu Studie
stavby, a to za ucelem prubézné konzultace
a koordinace zpracovavani Studie stavby a zjiSténi
pfedstav a potieb Objednatele nejpozdeji do 6 tydnu

od ucinnosti této Smlouvy.

b) Navrh Studie stavby

Zhotovitel se zavazuje pfedlozit Objednateli navrh
Studie stavby ve formétu .pdf a ve f{ormawm
(souboru) vytvofeného programem CAD, ktery
bude odpovidat této Smlouvé a dohodé Stran
ucinéné beéhem Uvodni prezentace Studie stavby,
k pfipominkdm Objednatele jeho vlozenim do
vzdaleného datového tlozidte (dale jen , UloZisté™),
a to nejpozdéji do 12 tydnli od ucinnosti této
Smlouvy. Podminky uzivani formatu vytvoreného
programem CAD jsou uvedeny v priloze ¢. 2 této
Smlouvy. Objednatel zajisti pro Zhotovitele zfizeni
pfistupovych adaji do Uloziste, které jim predlozi

do 1 mesice od uzavieni této Smlouvy.

predpisy.
Zhotovitel s¢ zavazuje poskytovat plnéni podle této
Smlouvy odbomym zplsobem, s ndlezitou péci
odpovidajici profesnim dovednostem a péci, kterou

4. Performance of the work and the Work Schedule

4.1

The Contractor undertakes to render the work in
accordance with the Proposal. Competition Terms.
this Agreement and with applicable legislation.
The Contractor undertakes to provide deliverables
under this Agreement in a professional manner.
exercising due care commensurate  with
professional skill and care ordinarily provided by
architects performing the same or similar services
in the same or similar locality under the same or
similar circumstances in the field of architecture
and design (the “Standard of Care™). The
Contractor shall perform services under this
Agreement as expeditiously as is consistent with
the Standard of Care and the orderly progress of
the project under this Agreement. The Contractor
hereby represents that it possesses and will
maintain  valid all professional licenses and
authorizations required by Czech legislation for
performance of this Agreement.

Unless the Parties agree otherwise, the Contractor
shall complete the work under this Agreement no
later than 4 months from the effective date of this
Agreement. The Parties agreed the following
milestones for the performance of the work under
this Agreement (the “Work Schedule™):

a) Introductory Building Study Presentation

The Contractor agrees to give an Introductory
Building Study Presentation showing the
preliminary content of the Building Study at the
Employer’s premises, for the purpose of regular
review of and coordination of the preparation of
the Building Study and in order to determine the
Employer's expectations and needs no later than
6 weeks from the effective date of this Agreement.

b) Draft Building Study

The Contractor agrees to present to the Employer
the draft Building Study in .pdf format and in
a format (file) created by CAD program, which
shall comply with this Agreement and the Parties’
agreement reached during the Introductory
Building Study Presentation, to be commented on
by the Employer, by uploading it to the remote
data repository (the “Repository™), within
12 weeks of the effective date of this Agreement.
The conditions for using of the format created by
CAD program are listed in Annex No. 2 of this
Agreement. The Employer shall make sure that the
Contractor is provided with access details to log
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c) PFipominky Objednatele

Objednatel  se predlozit  Zhotoviteli
prostrednictyim Ulozigte své pripominky k navrhu
Studie stavby nejpozdéji do 1 tydne od jeho vlozeni
do Ulozisté; pripominky Objednatele. které jsou
predlozeny pfedmétu  této  Smlouvy
kontaktni osobou, jsou pro Zhotovitele zavazné.

zavazuje

v ramci

d) Finalni verze Studie stavby

Zhotovitel se zavazuje pfedlozit Objednateli finalni
Studii  stavby ve formatu .pdf a ve
(souboru) vytvofeného programem CAD, ktera
bude odpovidat této Smlouvé a pFipominkam
Objednatele predlozenych podle této Smlouvy,
k zavérecnému odsouhlaseni Objednatelem jejim
vlozenim do Ulozisté, a to nejpozdéji do 16 tydnd
od u¢innosti télo Smlouvy. Podminky uZivani
formdtu  vytvofeného programem CAD jsou
uvedeny v pfiloze ¢. 2 této Smlouvy.

formatu

¢) Odsouhlaseni Objednatelem

Objednatel se zavazuje odsouhlasit findlni verzi
Studie stavby nejpozdéji do 1 tvdne od jejiho
vlozeni do Ulozisté. Pokud ve finalni verzi Studie
stavby nejsou zapracovany ptipominky,
Objednatel opravnéné pfedlozil Zhotoviteli podle
této Smlouvy, nebo finalni verze Studie stavby
neodpovida této Smlouvé, neni Objednate! povinen

které

takovou verzi Studie stavby akceptovat a v uvedené
lhiate proti ni vznese své vyhrady. V takovém
pfipadé¢ se Zhotovitel zavazuje bez zbytetného
odkladu vyhovét takovym vyhradim Objednatele
a opakovat postup predloZeni finalni Studie stavby
Objednateli k odsouhlaseni.

Lhiity podle tohoto odstavee se prodluzuji o dobu.
po kterou byla Strana v prodleni se splnénim svych
povinnosti nebo o dobu, po kterou Strana nemohla
plnit své povinnosti z diivodu vy33i moci.

Zhotovitel je povinen poskytovat plnéni podle této

Smlouvy vrozsahu sluzeb  architektonického

4.3

into the Repository, which shall be provided
within 1 month from the date of the conclusion of
this Agreement.

¢) Employer Comments

The Employer agrees to present to the Contractor
their comments regarding the draft Building Study
via the Repository no later than 1 week from the
upload of the draft Building Study to the
Repository; the Employer’s comments which are
given within the scope of this this Agreement via
the Contact Person, shall be binding on the
Contractor.

d) Final Building Study

The Contractor agrees to provide to the Employer
the final Building Study in .pdf format and in
a format (file) created by CAD program, which
shall comply with this Agreement and the
Employer’'s shared as per this
Agreement, for final approval by the Employer by

comments

uploading it to the Repository, no later than within
16 weeks of the effective date of this Agreement.
The conditions for using of the format created by
CAD program are listed in Annex No. 2 of this
Agreement.

e) Employer Approval

The Employer hereby agrees to approve the Final
Building Study no later than 1 week from its
uploading to the Repository. Should the final
Building Study not include the Employer's
legitimate comments that the Employer presented
to the Contractor as per this Agreement, or if the
final version of the Building Study does not
comply with this Agreement, the Employer shall
not be required to accept such a version of the
Building Study, and shall make
reservations within the above period. In such

relevant

acase the Contractor agrees to, without undue
delay, remedy the Employer’s reservations and
repeat the process of presenting the Final Building
Study to the Employer for approval.

Periods under this section extends for the time in
which the Party is in delay with fulfillment of its
obligations or for the time in which the Party was
unable to fulfill its obligations due to force
majeure.

The Contractor shall provide personally all

architectural  services resulting from  this
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4.4

4.6

5.

5.1.

5.2.

charakteru pouze osobné. Pokud bude Zhotovitel
provadet Cast dila prostfednictvim  tieti  osoby.
odpovida za jeji ¢innost tak. jako by dané plnéni
poskytoval sam.

Strany konstatuji. ze akustické feseni Stavebniho
zaméru musi byt zpracovano na nejvy3si mozné
urovni. Zhotovitel je proto povinen poskytovat
pInéni podle této Smiouvy po celou dobu jeji
Gcinnosti se zapojenim specialisty z oboru akustiky.
Za tim ucelem se Zhotovitel zavazuje, Ze akusticka
studie Stavebniho zaméru predana Objednateli jako
souddst Studie stavby bude zpracovana a podepsana
akustikem.

Zhotovitel je povinen poskytovat pinéni podie této
Smiouvy specialnich  odbornych
profesi uvedenych v ptiloze €. 4 1é10 Smiouvy.

se zapojenim

Strany se zavazuji poskytovat si vzajemné za
ucelem poskytovani plnéni podle této Smlouvy
anaplnéni  Ucelu  Smlouvy nezbytné
soucinnost.

nutnou

Pfredani a pievzeti dila

Strany se dohodly, ze Studie stavby je dokongena,
pokud Objednatel odsouhlasil finalni verzi Studie
stavby postupem podle odstavce 4.2 pism. e) této
Smlouvy a Zhotovitel prepracoval Objednatelem
odsouhlasenou findlni Studie stavby do
podoby listinné brozury zahrnujici veSkerou
dokumentaci, ktera je vysledkem poskytnutych
Shluzeb (déle jen ,.BroZzura™). Studii stavby nelze
piedat, neni-li dokoncena.

verzi

Strany se dohodly, ze mistem fyzického piedani dila
Jje sidlo Objednatele. Predani a prevzeti je povinen
svolat Zhotovitel. Zhotovitel pii predani dila preda
Objednateli 6 vyhotoveni Brozur. Dilo je pfedano
aZz podpisem predavaciho protokolu Objednatelem
a Zhotovitelem (dale jen ,Pfeddvaci protokol™),
Ktery pripravi Zhotovitel. Pokud bude dilo
vykazovat vady branici fadnému uZivani dila.
k pfedani nedojde. Objednatel do Predavaciho
protokolu uvede vady branici tadnému uzivani dila
veetné lhity, ve které je Zhotovitel povinen tyto
vady odstranit. Po odstranéni téchto vad je
Zhotovitel povinen svolat nové predani a prevzeti
dila.

44

4.5

4.6

§

5.

1

[

Agreement. If the Contractor delivers any part of
the Work through a third party, the Contractor
shall be responsible for that party’s activity as if’
they had delivered the
themselves.

respective  service

The Parties note that the acoustic design of the
Construction Project must be to the best standard
possible. Accordingly, the Contractor shall deliver
under this Agreement with the involvement of an
acoustics specialist throughout the term of this
Agreement. For that purpose,
undertakes that the acoustic study handed over to
the Employer as a part of the Building Study shall
be done and signed by the acoustic.

the Contractor

The Contractor shall complete the deliverable
under this Agreement with the involvement of
specialized professions listed in Annex No. 4
hereto.

The Parties undertake to give each other the
necessary cooperation for the purpose of delivery
under this Agreement and meeting the Purpose of
the Agreement.

Handing over and taking over the work

The Parties agree that the Building Study is
completed when the Employer has approved the
final version of the Building Study pursuant to
clause 4.2 letter ) hereof and the Contractor has
produced a paper
approved final version of the Building Study
including all documentation as the result of the
Services provided (the “Brochure™). The Building
Study cannot
completed.

brochure containing the

be handed over unless it is

The Parties agree that the Employer's registered
office is the place for the physical handing over of
the work. The Contractor is obligated to convene
the handing over and taking over procedure. When
handing the work over, the Contractor shall give
the Employer 6 copies of Brochure. The work is
handed over once the Handing Over Record has
been signed by the Employer and a Consortium
Member (the “Handing Over Record™) prepared
by the Contractor. If the work exhibits defects
precluding the proper use of the work, no handing
over shall take place. The Employer shall list in
the Handing Over Record the defects that preclude
the proper use of the work including the period
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6. Autorska priva a licence

6.1

6.2

6.3

Strany konstatuji, ze autorska dila provedena
Zhotovitelem podle této Smlouvy a zachycena na
vykresech, vizualizacich ¢i jakychkoliv dalsich
dokumentech v listinné nebo elektronické podobé
lze pouziti se Stavebnim
zamérem (dale jen , Autorska dila“). Strany se
dohodly, 7e za autora Autorskych dé&l je povazovan
Zhotovitel, ktery si k nim ponechava veskera sva

pouze v souvislosti

zakonna autorska prava. Pouziti Autorskych dél
v souvislosti se Stavebnim zamérem za ucelem
splnéni pozadavkil stanovenych pravnimi predpisy
nelze vykladat jako vzdani se prav Zhotovitele
k Autorskym diliim ani za zvefejnéni Autorskych
deél.

Zhotovitel timto poskytuje Objednateli trvalé,
vyhradni a bezplatné pravo a licenci Autorska dila
uzit v¢etné jejich reprodukce pro jakykoli ticel
v souvislosti  se Stavebnim zejména
v souvislosti s realizaci, vystavbou, dokoncenim,
opravami, udrzbou zménou Stavebniho
zaméru za predpokladu, ze Objednatel neporusi tuto
Smlouvu  podstatnym  zplsobem  (dale jen
.Licence"). Objednate]l je opravnén pouzit Licenci
k marketingovym, medialnim ¢i jinym propaga¢nim
ucelim Stavebniho zaméru, jakoz i pro acely
vybéru tymu spravce stavby Stavebniho zaméru
v ptislusném Licence se
poskytuje uzemnim, c¢asovém
a mnozstevnim rozsahu zplisobl uZiti Autorskych
del. Strany sjednavaji, ze Objednatel neni povinen
Licenci podle této Smlouvy vyuzit.

zamérem,

nebo

zadavacim  Fizeni.

Vv neomezeném

Licence udélend podle této Smlouvy umozZiiuje
Objednateli autorizovat zejména své zhotovitele
stavby, subdodavatele, sub-subdodavatele,
dodavatele  materialu  nebo
konzultanty k reprodukci &asti Autorskych deél
vylutné k pouziti pii poskytovani sluzeb ¢i
vystavbé se Stavebnim zamérem.

zafizeni  nebo

v souvislosti
Pokud Zhotovitel opravnéné ukon¢i tuto Smlouvu,

within which the Contractor shall remedy such
defects. Having remedied
Contractor shall convene a new handing over and
taking over procedure for the work.

such defects. the

6. Copyright and license

6.1

The Parties hereby represent that copyrighted
work created by the Contractor under this
Agreement and shown in drawings, visualizations,
or any other documents provided in hardcopy or in
electronic format, may only be used in connection
with the Construction Project (the “Copyrighted
Work™). The Parties have agreed that the
Contractor shall be considered to be the author of
the Copyrighted Work and shall retain all their
copyright rights to it under the law. The use of
Copyrighted Work in
Construction Project for the purposes of fulfilling
the requirements of the legislation may not be
construed as the Contractor's waiver of their rights
to the Copyrighted Work or as the publishing of
the Copyrighted Work.

connection with the

The Contractor hereby grants the Employer
a permanent, exclusive and royalty-free right and
license to use the Copyrighted Work, including its
duplication for any purpose in connection with the
Construction Project, especially in connection with
the implementation, construction, completion,
maintenance or alterations of the
Construction Project, assuming that the Employer
does not materially breach this Agreement (the
“License™). The Employer shall have the right to
use the license for marketing, media, or other
promotional or PR purposes in connection with the
Construction Project, as well as for the selection of

the team of the Construction Project Engineer in

repairs,

the relevant tendering process. The License is
granted for unlimited time and an unlimited
geographical and quantitative scope as to the types
of use of the Copyright Work. The Partics hereby
agree, that the Employer shall not be obliged to
use the License as per this Agreement.

The License granted hereunder allows the
Employer to authorize, in particular, but without
limitation, its construction contractors,
subcontractors, sub-subcontractors, suppliers of
materials or equipment, or consultants, to
duplicate parts of the Copyrighted Work
exclusively for the use in the provision of services
or construction work in connection with the
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6.4

6.5

6.6

6.7

6.8

skon¢i i platnost Licence udélené touto Smlouvou.

Bez souhlasu Zhotovitele je Objednatel opriavnén
Autorské dilo uzit ve zpracované ¢i jinak zménéné
podobé. samostatné nebo v souboru anebo ve
spojeni s jinym dilem ¢i prvky za podminky, Ze
takové uziti Autorského dila nesnizi jeho hodnotu
nebo vyznamné nenarusi jeho zakladni koncepcni
prvky.

Strany Konstatuji, ze s vyjimkou opravnéni uzit
Autorska dila udélenych podle této Smlouvy se
zadna jina licence nebo opravnéni nepovazuji za
udélené. Za  jakékoli neopravnéné  pouZiti
Autorskych dél Objednatelem je odpovédny pouze
Objednatel, a to bez spoluodpovednosti Zhotovitele.

Objednatel je opravnén poskytnout opravnéni
tvorici Licenci zcela nebo z ¢&asti tieti osobeé
(podlicence) a postoupit Licenci zcela nebo z Gasti
tfeti osobé, k ¢emuz mu Zhotovitel podpisem této
Smlouvy udéluje souhlas; v pfipadé postoupeni
sdéli  Objednatel Zhotoviteli bez zbyte¢ného
odkladu, Ze Licenci postoupil, jakoz
postupnika. Za tfeti osobu podle tohoto odstavce se
podle dohody Stran povazuje pouze spolenost
zfizend Objednatelem nebo vniz ma Objednatel
majetkovou Gcast.

1 osobu

Zhotovitel je opravnén uZit Autorska dilo ve
stejném rozsahu, v jakém je Objednatei opravnén
Autorskd dila uzit na zdkladé Licence. Zhotovitel
viak nesmi a zavazuje se, Ze Autorské dilo
odpovidajici Studii stavby nevystavi nebo nesdéli
vetejnosti dfive, nez tak ucini Objednatel. Zakaz
podle  pfedchozi  véty nevyuzije-li
Objednatel uvedenym zplsobem Autorské dilo
odpovidajici Studii stavby do 6 mé&sicli od prevzeti
Studie stavby v souladu s touto Smlouvou.

neplati,

Zhotovitel nesmi a zavazuje se, Zze pro tfeti osobu
nevytvori ani neumozni vytvofit zadné autorské
dilo, které by svymi podstatnymi technickymi prvky

6.4

6.6

6.7

6.8

Construction  Project.  Should the Contractor
rightfully terminate this Agreement. this shall also
terminate the validity of the License granted under

this Agreement.

Without approval of the Employer the Contractor
is entitled to use the Copyrighted Work in the
processed or otherwise altered form, alone or in
a file, or in conjunction with any other work or
elements, provided that such wuse of the
Copyrighted Work does not reduce its value or
significantly conceptual
elements.

impair its essential

The Parties hereby represent that with the

exception of the authorization to use the
Copyrighted Work granted under this Agreement,
no other authorization shall be
considered to be granted. Any unauthorized use of
the Copyrighted Work by the Employer shall be
the responsibility of the Employer alone, without

any joint liability of the Contractor.

license or

The Employer has the right to grant the
authorization forming the License to a third party
in full or in part (sublicense) and the right to
assign the License in full or in part to a third party,
for which the Contractor grants their consent by
signing this Agreement; in case of assignment, the
Employer shall notify the Contractor about having
assigned the License and about the identity of the
assignee without undue delay. The Parties agreed
that only a company established or owned by the
Employer shall be deemed a third party under this
clause.

The Contractor has the right to use the
Copyrighted Work to the same extent that the
Employer is authorized to use the Copyrighted
Work on the basis of the License. However, the
Contractor may not, and undertakes not to, exhibit
or communicate to the public the Copyrighted
Work corresponding to the Building Study before
the Employer. The prohibition under the preceding
situation does not apply if the Employer does not
use the Copyrighted Work corresponding to the
Building Study within 6 months from taking over
the Work in accordance herewith.

The Contractor may not. and undertakes not to,
create or allow to create for a third party, any

copyrighted work whose essential technical
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6.9

6.10

6.11

6.12

nebo svou architektonickou podobou bylo totozné
nebo podobné podstatnym  technickym prvkiim
nebo architektonické podobé Stavebniho zaméru
zpracované Zhotovitelem do podoby dila na zakladée
této Smlouvy.

Zhotovitel prohladuje. Zze poskytnutim Licence
podle této Smlouvy neporuSuje prava treti osoby
a Ze je opravnén poskytnout Objednateli Licenci za
podminek stanovenych v této Smlouvé. Zhotovitel
se zavazuje, Ze prohlaseni podle tohoto odstavce
bude pravdivé po celou dobu uc¢innosti této

Smlouvy.

Pokud prohlaseni Zhotovitele podie piedchoziho
odstavce bude nepravdivé, zavazuje se Zhotovitel
zahdjit nezbytné pravni kroky a postupy k tomu,
aby Licence byla Objednateli
podminek uvedenych v této Smlouvé, a to okamzité

poskytnuta za

poté, co k tomu Objednatel Zhotovitele vyzval nebo
tuto nepravdivost sam Zhotovitel zjistil.

Zhotovitel touto Smlouvou pievadi na Objednatele
vlastnické pravo k veskerym originalim ¢&i kopiim
hmotnych nosi¢d, na kterych je nebo bude
zachyceno Autorské dilo. a které budou Objednateli
Zhotovitelem na zakladé této Smlouvy pFedany.
Zhotovitel je povinen poskytnout Objednateli
veskeré podklady a informace potfebné k vykonu
Licence.

Pokud bude tato Smlouva ukonéena z jakéhokoli
Jiného divodu nez splnénim, nesmi Objednatel
v souvislosti se Stavebnim zdmé&rem pouZivat nazev
~STEVEN HOLL ARCHITECT* ani jméno
~Steven Holl* bez predchoziho pisemného souhlasu
Spole¢nosti SHA.

7. Cena a platebni podminky

7.1

Za plnéni Zhotovitele podle této Smlouvy se
Objednatel Zhotoviteli
v maximalni vy$i 16.125.000 K¢& (slovy: $estnact
milionit jedno sto dvacet pét tisic korun &eskych)
bez DPH (dale jen ,.Celkova cena®). Celkova cena
je nejvy33i mozna aneptekrotitelna a zahrnuje
veSkeré naklady Zhotovitele nutné k Fadnému
spInéni této Smiouvy, véetné nakladi a hotovych
vydajil  spocivajicich zejména v  licenénich,
spravnich ¢i jinych poplateich nebo odménach

zavazuje zaplatit cenu

6.9

6.10

6.11

6.12

clements or architectural form is the same as or

similar to the essential technical elements or
architectural form of the Construction Project
prepared by the Contractor in the form of the work

on the basis hereof.

The Contractor represents that, by granting the
License hereunder, they do not infringe on any
third-party rights and that they are authorized to
grant the License to the Employer under the terms
and conditions specified herein. The Contractor
undertakes to ensure that the representation
shall

throughout the term of this Agreement.

contained in this clause remain true

If the Contractor’s representation in the preceding
clause is untrue, the Contractor undertakes to take
the legal steps and procedures necessary for the
License to be granted to the Employer under the
terms and conditions specified herein immediately
after the Employer requests the Contractor to do so
the Contractor finds out that
representation is untrue.

or after such

The Contractor hereby transfers to the Employer
the ownership title to all originals or copies of
physical carriers on which the Copyrighted Work
is or will be saved and which will be provided by
the Contractor to the Employer based on this
Agreement. The Contractor shall be obligated to
provide to the Employer all underlying documents
and information necessary to exercise the License

Should this Agreement be terminated for any
reason other than its fulfillment, the Employer
may not use the name “STEVEN HOLL
ARCHITECT™ or the name *Steven Holl” in
connection with the Construction Project without
a prior SHA
Company.

written authorization by the

7. Price and payment conditions

7.1

The Employer undertakes to pay the Contractor for
the performance under this Agreement a price in
the maximum amount of CZK 16,125,000
(sixteen million one hundred twenty-five
thousand Czech crowns) exclusive of VAT (the
“Total Price™). The Total Price is the highest
possible, it cannot be exceeded and it includes all
costs and expenses of the Contractor necessary for
the proper performance under this Agreement,
including the costs and out-of-pocket expenses




‘A

¥ VY VT VT VT WY NV VAT TET MY VAT TAENY THENN7 Y FRENT TR ¥

w! Y R A b3 A R JA J LY

AN

A

73

7.4

tFetim osobam. Celkova cena také zahrnuje veskeré
dodate¢né nédklady ¢i vydaje vznikié Zhotoviteli

v disledku ptipominek Objednatele  vznesenych
podle této Smlouvy.
Faktura vystavena Zhotovitelem podle této

Smlouvy musi obsahovat (dale jen , Faktura™):

a) nalezitosti danového dokladu uvedené v § 29
a § 29a Zakona o DPH,

b) informace podle § 435 Obc¢anského zakoniku,
¢) ¢islo této Smlouvy Objednatele,

d) nazev projektu, ke kterému se tato Smlouva
vztahuje, tj. KONCERTNI HALA MESTA
OSTRAVY" a

e) vedkeré prilohy podle této Smlouvy.

Kazdy Spole¢nik Sdruzeni je opravnén vyuctovat
¢ast Celkové Ceny podle odstavel 7.4 az 7.7 této
Smlouvy pfimo Objednateli v poméru 82,90 % pro
Spole¢nost SHA a 17,10 % pro Spole¢nost AA,
nikdy vsak v souctu za oba Spole¢niky Sdruzeni
vice, nez ¢ini podil Spole¢nikl Sdruzeni na Celkové
Cené stanoveny v odstavcich 7.4 az 7.7 této
Smlouvy.

Spole¢nikim Sdruzeni nalezi ¢astka ve vysi 25 %
z Celkové kterou  Objednatel  uhradi
bezhotovostnim bankovnim ptevodem na ucet
Spole¢nosti  SHA

_(déle jen ,.Uet SHA™) a na

acet Spolecnosti AA ¢islo: [ GGG
I (Gic jcn . Ucet AA™),
ato na zakladé Faktury, kterou jsou Spole€nici
SdruZeni opravnéni vystavit po nabyti i¢innosti této
Smiouvy.

ceny,

&islo:

7.5 Spole¢nikim Sdruzeni nalezi c¢astka ve vysi 25 %

z Celkové kterou  Objednatel  uhradi
bezhotovostnim bankovnim pievodem na Ucet SHA
a Utet AA. ato na zaklade Faktury, kterou jsou

Spole¢nici Sdruzeni opravnéni vystavit po vlozZeni

ceny,

navrhu Studie stavby Objednateli do Ulozisté za
podminek podle odstavce 4.2 pism. b) této

7.3

7.4

7.5

due. without limitation, to licensing,
administrative  or other charges or third-party
compensation. The Total Price also includes all
additional costs and expenses incurred by the
Contractor as a result of the Employer’s comments

submitted hereunder.

The invoice issued by the Contractor under this
Agreement shall contain (the “Invoice™):

a) requisites of a tax document specified in
Sections 29 and 29a of the VAT Act,

b) information specified in Section 435 of the
Civil Code,

¢) the number assigned to this Agreement by the
Employer,

d) the title of the project to which this Agrecment
applies. ie. “KONCERTNI HALA MESTA
OSTRAVY 7 OSTRAVA CONCERT HALL”, and

attachments in accordance with this

Agreement.

e) all

Each Consortium Member shall be entitled to
charge the Employer directly for a part of the Total
Price as per clauses 7.4 to 7.7 of this Agreement as
follows: 8290 % for the SHA Company and
17.10 % for AA. but never more in total for both
Members in the Consortium than the Consortium
Members® share of the Total Price defined in
clauses 7.4 to 7.7 of this Agreement.

7.4The Consortium Members shall be entitled to
an amount of 25 % of the Total Price. which the
Employer shall pay by bank transfer to the SHA

Company’s account, number:

(the “SHA
Account™) and to the AA Company’s account,
number:

(the “AA Account™), based on an
Invoice that the Consortium Members may issue
after this Agreement comes into effect.

The Consortium Members shall be entitled to an
amount of 25 % of the Total Price. which the
Employer shall pay by bank transfer to the SHA
Account and to the AA Account. based on an
Invoice that the Consortium Members may issue
after having uploaded the draft Building Study to
the Repository under the conditions set out in
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7.6

7.7

7.8

7.9

7.10

7.11

Smlouvy.

Spole¢niklm Sdruzeni nalezi ¢astha ve vysi 25 %
z Celkové Objednatel  uhradi
bezhotovostnim bankovnim pfevodem na Ucet SHA
a Ucet AA, ato na zaklade Faktury, kterou jsou
Spole¢nici  SdruZeni
finalni

ceny, kterou

opravnéni

Studie
podminek podle odstavee 4.2 pism. ¢) této Smlouvy
s tim, Ze souddsti takové Faktury bude dokument

vystavit  po

odsouhlaseni verzi stavby za

prokazujici odsouhlaseni finalni verze Studie stavby
Objednatelem.

Spole¢nikiim Sdruzeni nalezi ¢astka ve vysi 25 %
Objednatel  uhradi
bezhotovostnim bankovnim prevodem na Ucet SHA
a Ucet AA. ato na zakladé Faktury, kterou jsou

z Celkové ceny, kterou

Spole¢nici Sdruzeni opravnéni vystavit po podpisu
Predavaciho  protokolu Objednatelem
a Zhotovitelem, ktery bude soucasti takové Faktury.

mezi

Harmonogram plateb podle odstave 7.4 az 7.7 této
Smlouvy je uveden v pfiloze ¢. | této Smlouvy.

Objednatel je uhradit
Sdruzeni pouze Fakturu vystavenou za podminek
podle této Smlouvy, a to nejpozdéji do 30 dnil ode
dne doru¢eni Faktury Objednateli.

povinen Spole¢nikiim

Pokud faktura nebude obsahovat nélezitosti nebo
ptilohy podle této Smlouvy nebo nalezitosti
uvedené ve faktute ¢&i jejich ptilohach budou
nespravné. nepresné ¢i neliplné, je Objednatel
opravnén vratit  Spole¢niku
Sdruzeni k opravé ¢i doplnéni a ¢astku podle takové
faktury tomuto Spole¢niku Sdruzeni neuhradit.
Spole¢nik  Sdruzeni je povinen Objednatelem
fakturu opravit ¢i doplnit tak, aby
splinovala nalezitosti Faktury podle této Smlouvy,
a takto opravenou ¢i doplnénou Fakturu odeslat zpét
Objednateli Dnem doruceni fadné
opravené ¢i doplnéné Faktury, obsahujici naleZzitosti
anebo ptilohy podle této Smlouvy, teprve pocind
bézet lhita jeji splatnosti podle pFedchoziho
odstavce.

takovou  fakturu

vracenou

k uhrazeni.

Veskeré platby podle této Smiouvy budou probihat
¢eskych. Spole¢nost SHA
opravnéna pricist k ¢astce fakturované Objednateli
podle této Smlouvy zadnou dan z ptidané hodnoty

v korunach neni

7.6

7.7

7.9

7.10

clause 4.2 (b) hereof.

The Consortium Members shall be entitled to an
amount of 25 % of the Total Price. which the
Employer shall pay by bank transfer to the SHA
Account and to the AA Account, based on an
Invoice that the Consortium Members may issue
after the final version of the Building Study is
approved under the conditions set out in clause
4.2(e) hereof; a document proving that the final
version of the Building Study has been approved
by the Employer must be attached to this Invoice.

The Consortium Members shall be entitled to an
amount of 25 % of the Total Price, which the
Employer shall pay by bank transfer to the SHA
Account and to the AA Account. based on an
[nvoice that the Consortium Members may issue
after the signing of the Handing Over Record,
which must be attached to the Invoice.

The schedule of payments under clauses 7.4 to 7.7
hereof is specified in Annex No. 1 hereto.

The Employer is only obligated to pay the

Consortium  Members Invoices issued in
accordance herewith, and shall do so no later than
30 days from the day of delivery of an Invoice to

the Employer.

If the invoice does not contain the requisites or
attachments specified by this Agreement or if the
requisites contained in the invoice or in the
attachments thereto are incorrect. inaccurate, or
incomplete, the Employer may return the invoice
to the Consortium Member to amend or correct it
and to not pay the amount stated in such invoice to
the this Consortium Member. The Consortium
Member shall correct or complete the invoice
retumed by the Employer so that it meets the
requirements for an Invoice under this Agreement,
and send such corrected or completed Invoice back
to the Employer for payment. The period of
maturity of such Invoice specified in the preceding
clause shall only start on the day of the delivery of
a properly corrected or completed Invoice meeting
the requirements under this Agreement.

All payments under this Agreement shall be made
in Czech crowns. The Company SHA is not
authorized to add any value added tax (VAT) to
the amount billed to the Employer hereunder. The
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(DPH). Spolecnost AA je opravnéna pitist k ¢astee
fakturované Objednateli podle této Smlouvy dan
z pfidané hodnoty (DPH).

8. Sankce a smluvni pokuty

8.1

Pokud je Strana v prodleni s idhradou penézité
castky druhé Strané podle této Smlouvy, zavazuje
se povinna Strana zaplatit opravnéné Strané vedle
dluzné ¢astky téz zakonny urok z prodleni z takové
¢astky.

Pokud je Zhotovitel v prodleni s provedenim dila
podle odstavee 4.2 této Smlouvy, je povinen uhradit
Objednateli pokutu ve vysi 0,2 %
z Celkové ceny za kazdy i zapocaty den prodleni.

smluvni

Zhotovitel neni v prodleni s provedenim dila podle
odstavce 4.2 této Smlouvy z divodu

a) neposkytovani soucinnosti Objednatelem nebo
konzultantem ¢i subdodavatelem Objednatele, je-li
takova soucinnost nezbytna pro
povinnosti Zhotovitele, nebo

fadné pinéni

b) nezdkonného jedndni ¢i nezakonné necinnosti
spravnich a jinych pfisluSnych organt a/nebo
realizace spravniho uvazeni prisluiného organu
zpisobem, ktery (byt' neni nezakonny) nebyl
s ptihlédnutim ke vSem relevantnim okolnostem
v dobé Smlouvy  rozumng
predvidatelny. to vie za predpokladu, Ze Zhotovitel
postupoval v souladu s touto Smlouvou, pravnimi
predpisy a Standardem péce.

uzavieni této

Zhotovitel je povinen pfedem pisemné informovat
Objednatele o tom, Zze dojde ke zpozdéni
s provedenim dila podle odstavce 4.2 této Smlouvy
z dlivodu, za ktery Zhotovitel neodpovida: o tuto
dobu budou podle
Harmonogramu pinéni.

posunuty terminy

9. Zvefejtiovani informaci a osobni udaje

9.1.

Zhotovitel timto bere na védomi, ze tato Smlouva
bude zvefejnéna v registru smluv podle zakona
¢. 3402015 Sb., o zvlastnich podminkach ucinnosti
nékterych  smiuv, téchto
aoregistru smluv (zdkon o registru smluv), ve
znéni pozdéjsich piedpisti. Zhotovitel bere dale na
védomi, 2e Objednatel je jako veFejny subjekt
povinen poskytovat informace v souvislosti s touto

uvefejfiovani smiuv

Company AA is authorized to add value added tax
(VAT) to the amount billed to the Employer
hereunder.

8. Sanctions and contractual penalties

8.1

If a Party is in arrears with the payment of a sum
of money to the other Party hereunder. the Party
obligated to pay undertakes to pay the Party
entitled to receive the payment the amount due as
well as any statutory delay interest on such
amount.

If the Contractor is in delay with the completion of
the work pursuant to clause 4.2 hereof, the
Contractor undertakes to pay
a contractual penalty amounting to 0,2 % of the

Total Price for each day of such delay. The

the Employer

Contractor is not in delay with the completion of
the work pursuant to clause 4.2 hereof due to

a) non-provision of cooperation by the Employer
or by the Employer's consultant or subcontractor,
if such cooperation is necessary for the proper
performance of the Contractor's obligations. or

b) the unlawful conduct or unlawful inaction of the
administrative and other competent authorities
and/or the exercise of the discretion of the
competent authority in a manner which (although
not unlawful) was not, taking into account all
relevant circumstances at the time of conclusion of
this Agreement, reasonably foreseeable, this all
provided that the Contractor proceeded in
compliance with this Agreement, legislation and
Standard of Care.

The Contractor is obliged to inform the Employer
in writing and in advance that there will be a delay
with the completion of the work pursuant to clause
4.2 hereof for a reason for which the Contractor is
not responsible; the deadlines according to the
Work Schedule shall be postponed for this period.

9. Disclosure of information and personal data

9.1

The Contractor takes into account that this
Agreement shall be publicated in the Register of
Contract pursuant to Act No. 340/2015 on special
conditions for the effect of certain contracts. the
publication of such contracts, and the Register of
Contracts (the Register of Contracts Act), as
amended. The Contractor also takes into account
that the Employer as a public entity is obliged to
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9.2.

9.3.

Smlouvou tfetim osobam za podminek stanovenych
pravnimi ptedpisy, zejména zakona ¢. 106/1999 Sb..
o svobodném  pristupu v platnem
znéni. nebo zakona ¢&. 114/1992 Sb., o ochrang
piirody a krajiny. v platném znéni.

k informacim,

Pokud kterakoliv Strana v souvislosti s plnénim této
Smilouvy ziska informace ¢&i Gdaje, které budou
osobnimi ddaji ve smyslu pfislusnych pravnich
ptedpist, je povinna pfijmout takova technicka
opatfeni, aby nemohlo dojit
nebo  nahodilému  ptistupu
neopravnénych osob k témto osobnim uGdajim.

a organiza¢ni
k neopravnénému

k jejich zméné&, znic¢eni ¢&i ztraté, neopravnénym
pfenosim, Kk jejich  jinému neopravnénému
zpracovani, jakoz i k jinému zneuziti osobnich
udaj.

Strany jsou opravnény zpracovavat osobni udaje
véetné jejich zvlastnich kategorii pouze za icelem
pInéni této Smlouvy. Objednatel a Spolecnost AA
v celém procesu ochrany osobnich udaji postupuji
vsouladu s Narizenim Evropského parlamentu
a Rady (EU) 2016/679. o ochran¢ fyzickych osob
v souvislosti se zpracovanim osobnich Gdaji
pohybu téchto udaji a o zrudeni
smérnice 95/46/ES (dale jen ,Nafizeni*), obecné
zavaznymi pravnimi predpisy asvymi vnitfnimi
predpisy, které agendu ochrany osobnich udaju

a o voiném

upravuji. Povinnosti Stran vyplyvajici z NafFizeni
v souvislosti s pfedanim osobnich adaji do USA
obsahuji dolozky téchto
osobnich udajd uvedené v pfiloze ¢. 3 této Smlouvy,
které se Strany zavazuji dodrzovat.

smluvni k ochrané

10. Ukon¢eni Smlouvy

10.1.

Vyjma pfipadl, kdy pravo odstoupit od této
Smlouvy vyplyva kterékoliv Strané¢ z pravnich
piredpisd, je Objednatel opravnén od této Smlouvy
odstoupit, pokud se Zhotovitel nachazi v prodleni
s provedenim dila podle této Smlouvy nebo se
splnénim jakéhokoliv milniku podle
Harmonogramu pln&ni o vice nez 30 dnd.

. V ptipad¢ prodleni Objednatele s uhradou jakékoliv

platby nékterému ze Spole¢nikd Sdruzeni o vice nez
30 dnil po datu splatnosti ptisluiné platby podle této
Smlouvy. Spoleénik Sdruzeni mbze odstoupit od
této Smlouvy nebo pozastavit poskytovani sluzeb

disclose to third parties information in the

connection with this Agreement under the
stipulated by legal
particular Act No. 106/1999 on free access to

information. as amended, or Act No. 114/1992 on

conditions regulations, in

nature and landscape protection, as amended.
If any Party obtains information or data
constituting personal information pursuant to the
relevant legal regulations in connection with its
performance under this Agreement, that Party shall
adopt such technical and organizational measures
as to prevent any unauthorized or random third-
party access to such personal information, its
alteration, destruction or loss. unauthorized
transmission or other unauthorized processing,

and/or any other misuse of personal information.

The Parties are authorized to process personal data
including special categories thereof only for the
purposes of performing this Agreement. As part of
the entire process of personal data protection, the
Employer and the Company AA shall be bound by
Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the
processing of personal data and on the free
movement of such data, and repealing Directive
95/46/EC (the “Regulation™), generally applicable
legal regulations, and their policies
governing personal data protection. The Parties’
obligations arising from the Regulation in
connection with the transfer of personal data to the

internal

US include contractual clauses to protect such
personal data attached as Annex 3 hereto, which
the Parties undertake to comply with.

10. Termination of the Agreement

10.1

Except where a Party’s right to withdraw from the
Agreement arises from legal regulations, the
Employer has the right to withdraw from this
Agreement if the Contractor is in delay with the
completion of the work under this Agreement or in
the meeting of any milestone in the Work
Schedule by more than 30 days.

If the Employer is in delay more than 30 days after
a due date of a payment in accordance with this
Agreement to make such payments to any
Consortium Member, Consortium Member may
terminate  this

Agreement or suspend of
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10.3.

podle teto Smlouvy. Rozhodne-li se Spolecnik
SdruZeni pozastavit poskytovani sluzeb. je povinen
o tom Objednatele pisemné vyrozumst 14 dnil
pfedem. V piipadé pozastaveni sluzeb nenese
Spole¢nik Sdruzeni odpovédnost vigi Objednateli
za prodleni ¢ Skodu, kterd Objednateli vzmkne
v disledku takového pozastaveni poskytovani
sluzeb. Pied zahajenim poskytovani sluzeb musi byt
Spole¢nikovi Sdruzeni uhrazeny veskeré castky.
které mu byly dluzné pied pozastavenim
poskytovani sluzeb, a dale veskeré naklady, které
mu vznikly v souvislosti s pferusenim a opétovnym
zahajenim poskytovani sluzeb.

Odstoupeni od této Smlouvy musi byt pisemneé.
Utinnost takového odstoupeni nastava dorucenim
odstoupeni druhé Strang.

11. Vy§8i moc

11.1.

11.2.

Pojmem .,Vy&8i moc™ se rozumi zejména nepokoje,
povstani, obcanska valka,
revoluce, valka (al byla vyhlasena ¢i nikoliv),
seismické otfesy, ionizujici zafeni ¢i kontaminace
radioaktivitou z jakéhokoliv jaderného paliva &i
jakéhokoliv jaderné¢ho odpadu ¢i ze spalovani
jademého  paliva, radioaktivnich, toxickych,
vybusnych ¢ jinak nebezpe¢nych vlastnosti
Jjakékoliv vybusné jaderné sestavy ¢i jeji jednotlivé
jaderné slozky, ¢i extrémni a mimofadné
povétrnostni podminky. Pracovnépravni problémy
¢ spory se zaméstnanci a stavky jakéhokoliv
rozsahu. jichz se UCastni pracovnici Zhotovitele,
nebudou povazovany za zasah Vys$si moci. ledaze
se jedna o problémy, spory ¢&i stavky. které jsou
soucasti celostatn{ stavky ¢i stavky v ramei celého
odvétvi.

vzpoura, invaze,

Nesplnéni ¢i opozdéné splnéni jakékoliv povinnosti
podle této Smlouvy bude ospravedinéno, pouze
pokud a do té miry. do jaké je neplnéni ¢i prodleni
zpusobeno plisobenim Vy33i moci. Po dobu trvani
pusobeni Vyssi moci je Zhotovitel povinen i nadale
vynakladat maximalni usili k dokon&eni plnéni,
které v dané dobé¢ jest¢ zbyva dokongit, pokud
a dokud nedojde k ukonéeni Smlouvy v souladu
s ustanovenimi nize. V ptipadé, 7ze se vyskytne
udalost Vys$i moci, je postizena Strana povinna
neprodlené pisemné vyrozumét druhou Stranu,
véetné uvedeni popisu udalosti Vy$si moci a jejiho
vlivu na plnéni této Smlouvy. Smluvni strany se
zavazuji vzajemné projednat dalsi postup na zadost

10.3

performance of services under this Agreement. 1f
Member
the Consortium

elects 1o
Member shall give
14 days’ written notice to the Employer before

the Consortium suspend

services,

such suspending of services. In the event of
a suspension of services, the Consortium Member
shall have no liability to the Employer for delay or
damage caused the Employer because of such
suspension of services. Before resuming services,
the Consortium Member shall be paid all sums due
prior to suspension and any expenses incurred in
the interruption and resumption of the Consortium
Member’s services.

The Agreement withdrawal notice shall be served
in writing. The withdrawal takes effect upon the
delivery of the notice of withdrawal to the other
Party.

11. Force Majeure

11.1

The term “Force Majeure™ shall mean, without
limitation, riots, invasion, hostilities, civil war,
rebellion, revolution, insurrection, outbreak of war
whether declared or not, seismic shocks, ionizing
radiations or contamination by radioactivity from
any nuclear fuel or from any nuclear waste or from
the combustion of nuclear fuel, radioactive, toxic,
explosive, or other hazardous properties of any
explosive nuclear assembly or nuclear component
thereof and extreme and exceptional weather
Labor difficulties,
strikes of any scope involving the Contractor’s
staff shall
Majeure, unless such labor difficulties. disputes or

circumstances. disputes or

not constitute an event of Force
strikes are part of an industry wide or national
strike.

The non-performance or delay in performance by
the Party of any obligation under this Agreement
shall be excused if and to the extent that such non-
performance or delay in performance is caused by
an event of Force Majeure. During the occurrence
of a Force Majeure event the Contractor shall,
unless and until this Agreement is terminated
under following provisions, continue to use its best
endeavors to complete the performance hereunder
outstanding at such time. Upon the occurrence of
any event of Force Majeure, the Party suffering
therefrom shall immediately give the other Party
written notice thereof including a statement
describing the event of Force Majeure and its
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11.3.

11.4.

kterékoliv ze Stran.

Nastane-li udalost Vy3$3i moci, je Objednatel
opravnén kdykoliv odstoupit od této Smlouvy
pisemnym Zhotoviteli.
Kdykoliv po uplynuti 180 dnl od vzniku udalosti
Vyssi ktera je pro kteroukoliv Stranu
divodem k neplnéni ¢i prodieni s plnénim, je
Zhotovitel opravnén odstoupit od této Smlouvy
pisemnym zaslanym  Objednateli.
V ptipad¢ odstoupeni vyse uvedenym zpisobem
budou Zhotoviteli uhrazeny sluzby, které poskytl

oznamenim  zaslanym

moci,

oznamenim

vyhovyjicim  zplisobem do data  u¢innosti
odstoupeni

Do 7 dnl od ukonc¢eni plisobeni jakékoliv udalosti
Vy$si moci a za predpokladu, ze nedoslo

k odstoupeni od Smlouvy, je Zhotovitel povinen
zaslat Objednateli pisemné oznameni. v némz uvede
skute¢né trvani nemoznosti plnit, resp. prodleni
s plnénim zphsobené Vy33i moci, a uvede, jaké
nasledky bude mit zpozdéni na Harmonogram
pinéni. Skute¢né zpozdéni a jeho nasledky Strany
vyhodnoti a vzdjemné se dohodnou na priméfené
a spravedlivé upravé Harmonogramu pinéni.

12. Kontaktni osoby a doruovani

12.1.

12.2.

Jakékoli oznameni podle této Smlouvy nebo
vsouvislosti sni musi byt véinéno v anglickém
jazyce, v pisemné formé, nestanovi-li tato Smlouva
Jinak, a doru€eno na kontaktni adresy a’‘nebo
kontaktnim osobam uvedenym dale. Oznameni je
doru¢eno okamzikem, kdy se dostalo do sféry vlivu
adresata, nestanovi-li pravni pfedpisy jinak. Strany
se dohodly, ze nize uvedené kontaktni osoby Stran
jsou opravnény vedle Stran samotnych jednat za

Strany v souvislosti s touto Smlouvou.

Kontaktni adresy a osoby Objednatele:

a) korespondentni adresa: ProkeSovo nam. 8.
729 30 Ostrava. Ceska republika, nebo ID datové
schranky: Szubv7w;

b) kontaktni Mgr.
e-mailova adresa: sbajgarova@ostrava 2.

osoba: Zuzana Bajgarova,

11.4

12.1

effect upon the performance of this Agreement. At
the request of either Party. the Parties shall consult
regarding the action to be taken.

At any time during the occurrence of any event of
Force Majeure, the Employer may. by written
notice to the Contractor, terminate this Agreement.
At any time after the expiration of 180 days
following the occurrence of any event of Force
Majeure causing non-performance or delay in
performance by any Party, the Contractor may by
written notice to the Employer terminate this
Agreement. Upon any
Contractor shall be paid for services which have

such termination the
been satisfactorily performed prior to the eftective
date of termination.

Within 7 days after the termination of any Force
Majeure event and subject to this Agreement not
having been terminated, the Contractor shall file
a written notice with the Employer specifying the
actual duration of the non-performance or delay in
performance resulting from Force Majeure and the
delay impact on the Work Schedule. The actual
duration of the delay and the delay impact shall be
evaluated and a fair, just and equitable adjustment
to the Work Schedule shall be mutually agreed.

12. Contact persons and notices

Any notice under or in connection with this
Agreement shall be made in English, in a written
form, unless this Agreement specifies otherwise.
and served to the mailing addresses and/or contact
persons specified below. The Notice is deemed
delivered at the moment when it enters the
addressee’s sphere of influence unless otherwise
stated by the legislation. The Parties agree that
their respective contact persons listed below are
authorized, in addition to the Parties themselves, to
act on behalf of the Parties in connection with this

Agreement.

Employer’s contact addresses and persons:

a) mailing address: ProkeSovo nam. 8. 729 30
Ostrava, Ceska
ID: Szubv7w;

republika, or data mailbox

b) contact person: Mgr. Zuzana Bajgarova, e-mail
address: zbajgarovaiw ostrata.cr.
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12.3. Kontaktni adresy a osoby Spoleénosti SHA:

a) korespondenéni adresa: 450 WEST 31ST ST,
11TH FL, NEW YORK, NEW YORK 10001. USA;

b) kontaktni osoba , e-mailova adresa:

12.4. Kontaktni adresy a osoby Spole¢nosti AA:

a) koresponden¢ni adresa: Raisova 409/8, Bubene¢,
160 00 Praha 6, nebo ID datové schranky: cfktese;

b) kontaktni osoba: Ing. arch. Martin Kropag, e-

mailova adresa:

12.5. Kazda ze Stran je povinna sdélit zménu své adresy

druhé¢ Strané. Do té doby je druha Strana opravnéna
komunikovat prostiednictvim naposledy
znamych adres. Nebude-li doru¢eno do sféry vlivu

s ni

kterékoliv Strany z divodu poruseni jeji povinnosti
sdélit zménu své adresy, odpovida tato Strana druhé
Strané za jakoukoliv Gjmu tim zplsobenou.

13. Zavéretna ustanoveni

13.1.

13.3.

Tato Smlouva nabyva platnosti dnem jejiho podpisu
viemi Stranami a u¢innosti dnem jejiho uvefejnéni
v registru smluv podle zakona &. 340/2015 Sb..
o zvladtnich podminkach u¢innosti né&kterych
smluv. uvefejilovani téchto smluv a o registru smluv
(zakon o registru smluv), ve znéni pozdéjsich

predpist. Tuto Smlouvu uvefejni v registru smluv

podle ptedchozi véty Objednatel, ato bez
zbyte¢ného odkladu od nabyti jeji platosti.
Uvefejnéni  Smlouvy vregistru smluv  oznami

Objednatel neprodlen& Zhotoviteli.

. Tato Smlouva se Fidi podle pravniho fadu Ceské

republiky. Pro proces uzavieni této Smiouvy se
neuplatni § 1740 odst. 3 Ob¢anského zakoniku
tykajici se prijeti nabidky s dodatkem nebo
odchylkou. které podstatné neméni podminky této
Smlouvy.

Tato Smlouva obsahuje uplné ujednani mezi
Stranami vztahujici se k ptedmé&tu plnéni podle této
Smlouvy, anahrazuje vsechna pfedchozi ujednani
vztahujici se k témuz predmétu pinéni, uzaviené

12.3

12.4

The Company SHA’'s contact addresses and

persons:

a) mailing address: 450 WEST 31ST ST, 1ITH
FL.NEW YORK, NEW YORK 10001. USA;

b) contact person:_~ e-mail address:
addresses and

The Company AA’'s contact

persons:

a) mailing address: Raisova 409/8, Bubenec,
160 00 Praha 6, or data mailbox 1D: ctktcse:

b) contact person: Ing. arch. Martin Kropac¢. e-mail
address:

Each Party shall notify the other Party of any
change in its address. Unul such time, the other
Party is authorized to communicate with it using
the last known addresses. If a delivery to any
Party’s sphere of influence does not materialize
due to a breach of such Party’s obligation to notify
a change of address, such Party shall be liable to
the other Party for any loss caused thereby.

13. Closing provisions

13.1

133

This Agreement becomes valid on the day of
signing by all Parties and takes effect on the day of
its publication in the Register of Contracts
to Act No. 340/2015 on special
conditions for the effect of certain contracts, the
publication of such contracts, and the Register of
Contracts (the Register of Contracts Act), as
amended. The shall publish this
Agreement in the Register of Contracts pursuant to
the preceding sentence without undue delay after
its effective date. The Employer shall notify the
Contractor of the publication of the Agreement in
the Register of Contracts without undue delay.

pursuant

Employer

This Agreement is governed by Czech law.
Section 1740.3 of the Civil Code governing the
accepting of an offer with an amendment or
a variation, which does not substantially alter the
terms of this Agreement, shall not apply to the
process of making this Agreement.

This Agreement contains the entire agreement
between the Parties relating to the subject matter
hereunder and supersedes any and all previous
arrangements related to the same subject matter,
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13.4.

13.5.

13.7.

v jakékoliv podobe.

Tato Smlouva mize byt zrusena ¢i meénéna pouze
v pisemné forme: Strany timto vylucuji zavaznost
pravnich jednani dle predchozi véty provedenych
Jinak nez pisemné.

Stane-li se ujednani Stran obsazené v této Smlouve
podle pfisludnych pravnich predpisi ncplatné ¢&i
nevymahatelné u organil vefejné moci, zavazuji se
Strany formou pisemné dohody o zméné této
nahradit  takové
ujednanim, které bude platné a vymahatelné. Strany

Smlouvy ujednini  novym
se zavazu)i uzavfit pisemnou dohodu ¢ zméne ve
smyslu predchozi véty nejpozdéji do | mésice od
doruceni vyzvy kterékoliv Strany druhé Strané.

. Tato Smiouva je sepsana v ¢eském a anglickém

jazyce stim, ze cCeské znéni této Smlouvy je

rozhodujici. Tato Smlouva byla vyhotovena ve
3 stejnopisech. Kazda Strana obdrzi | stejnopis.

Nedilnou sougast této Smlouvy tvoii tyto pfilohy:

a) ptiloha ¢. 1 - Harmonogram plateb,
b) piiloha ¢. 2 — Specifikace Sluzeb,

c) ptiloha ¢. 3 — Smluvni dolozky k ochrané
osobnich Gdajh pfedavanych do USA a

d) ptiloha ¢. 4 - Odborni specialisti Zhotovitele.

Viin UHrave

13.4

13.6

13.7

dne / on

concluded in any form.

This Agreement may be terminated or amended
only in writing: the Parties hereby agree that any
legal steps taken in any form other than in writing
shall not be binding.

If any provision between the Parties contained
herein becomes void or unenforceable before
public legal
regulations, the Parties undertake to replace such

authorities under the relevant
provision with a new one, which shall be valid and
enforceable, in the form of a written amendment to
this Agreement. The Parties undertake to conclude
the written amendment hereto pursuant to the
preceding sentence no later than one month from
the delivery of any Party’s request to the other

Party.

This Agreement 1s made in Czech and English: the
Czech This
Agreement was made in three counterparts. Each
Party shall receive one counterpart.

version hereof shall  prevail.

An integral part of this Agreement for the
following Annexes:

a) Annex No. 1 - Payment schedule,
b) Annex No. 2 - Specification of Services,

¢) Annex No. 3 — Contractual clauses for the
protection of personal data transferred to the USA
and

d) Annex No. 4 — The Contractor’s specialists.

/QV 17 o7

Statutdrni mésto/Ostrava / City of Ostrava

jméno / name: Mgr. Zuzana Bajgarova
opravnéni / authorization: namé&stkyné¢ primatora mésta / the Deputy Mayor of the city

STEVEN HOLL ARCHITECT, P,

jméno / name: Steven M. Holl

opravnéni / authorization: Chief Executive Officer




7R VIRV VR VI 7

w

N RN VN THEN VAN RN VRN VERN THN VAT VAR VIRV VRNV VRENNY VNNV FRRRNV VENNNY VENNRY V)

L Y R & Y C 3 ol

i U

Ny

/In

dne ‘on

Architecture Acts s.r.o.
Jjméno / name: Ing. arch. Martin Kropa¢
opravnéni / authorization: jednatel © Executive
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Priloha ¢. 2 — Specifikace SluZzeb / Annex No. 2 — Specification of Services

FAZE SLUZBY FSI1 - PRIPRAVA PROJEKTU
(PP)

Definice faze sluzby pfi zahajeni praci na nové
projektové dokumentaci:

« Vyhodnotit klientovi stavebni program - investini
zamér s ohledem na funkéni a provozni pozadavky
a ucel stavby. Proveéftit predb&zné vhodnost lokality,
zjistit regulacni podminky mista (izemné planovaci
dokumentace - zejména uzemni a regulacni plan,
uzemné planovaci podklady — Gzemné analytické
podklady a uzemni studie piipadné mozné
regulacni podminky mista a podminky stanovené
v izemné planovaci dokumentaci /UPDY/).

» Posoudit pfedané podklady a navrhnout jejich
doplnéni, stanovit rozsah nezbytnych prazkumi,
méteni a rozboril, piipadné dalsich ovefovacich
specializovanych studii nebo expertiz.

» Stanovit rozsah a déleni projektové dokumentace.

Definice faze sluzby pfi zahdjeni praci na rozpracované
projektové dokumentaci vypracované tieti stranou:

» vyhodnotit pfedané podklady =z dilei ¢asti
dokumentace a navrhnout dal3i postup a rozsah

sluzeb:

» stanovit  smluvni  podminky  vi¢i  podilu
odpovédnosti predchozim zpracovatelim
dokumentace;

» vyporadat autorska prava.

Vysledkem pripravy zakazky je odborna analyza viech
dostupnych informaci a jednoznatné definovani
pfedmétu  plnéni, Casového harmonogramu, ceny
adal§ich podminek pro uzavieni smlouvy vetné

specifikace rozdéleni zajisténi jednotlivych ¢innosti mezi

klienta - stavebnika, osobu vykonavajici
obstaravatelskou  inzenyrskou  ¢innost a  osobu
projektanta.

Zhotovitel je povinen poskytovat Objednateli v ramci
Sluzeb nasledujici plnéni:

Analyza zakazky:

o zhodnoceni vstupnich adaji,

SERVICE PHASE SP1 -
PREPARATION (PP)

PROJECT

Definition of service phase upon commencement of
work on new design documentation:

« [FEvaluate the construction program/ proposed
investment for the Client - taking into account
functional and operational requirements and
purpose of the project. Perform a preliminary
evaluation of the site's suitability, determine

relevant regulatory conditions (zoning
documentation — especially the zoning and
regulation plan, zoning information zoning

analytical information and zoning studies and/or
possible local regulation conditions and conditions
set out in the zoning documentation /ZDv).

« Review documents received and suggest their
additions, define extent of necessary surveys,
metering and analyses, and/or other specialized
studies/expert reports.

¢ Define extent and division of

documentation.

project

Definition of service phase upon commencement of
work on design documentation prepared by a third party:

» Evaluate documents received from partial
documentation and suggest further action and
extent of services.

+ Define contractual conditions regarding share in
responsibility of previous documentation authors.

o Settle copyright issues.

The result of project preparation shall be a professional
analysis of all available information and a clear
definition of the subject of performance, time schedule,
price, and other conditions for concluding the
agreement, including specification of division in
ensuring individual activities between the Client
Owner, the engineering provider, and the Designer.

Within the Services, the Contractor shall provide the
Employer with the following services:

Project analysis:

+  Evaluation of input information.
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o soupis identifikacnich tdaja,
»  zhodnoceni ekonomickych a

o ckologickych parametrii zadani.

Specifikace potifebnych podkladi:
»  zhodnoceni predanych podklada,
dal$ich

» specifikace poticbnych podkladi

(regula¢nich podminek, prizkumi, méfeni. rozbord
apod.).

PFedb&zna analyza investi¢niho ziméru (stavebniho
programu):
»  zhodnoceni zaméru,

« soulad s UPD. popi. UPP,

«  zjidténi regula¢nich podminek dzemi,
» obhlidka predpokladaného staveniste,

«  pravni limity pro uvazovany i¢el stavby.

Specifikace rozsahu a ebsahu projektovych praci:
» urceni fazi sluzeb,
»  sestaveni harmonogramu projektovych fazi sluzeb,

+ stanoveni profesniho zastoupeni.
Sestaveni harmonogramu stavby
Odborny odhad investi¢nich nakladi

Ekonomicka a finanéni analyza stavby — naklady na
nasledny provoz

Pfedjednani ziméru u dotéenych organu statni
spravy:

e zejména pamatkova ochrana a hasi¢i.
V ramci povinnosti sou¢innosti se Objednatel zavazuje k
nasledujicimu plnéni:
Zajisténi dokumentace pro UPI:
zadosti o GUzemné¢

« dokumentace k planovaci

informaci.
Formulace a upfesnéni zimé&ru:
« funkéni napln,

o provozni vazby a parametry,

« Listof identification information,
« Evaluation of economical and

«  Environmental parameters of the project.

Specification of necessary input information:

+  [Evaluation of provided information,

o Specification of additional necessary input
information  (regulatory  conditions,  surveys,
measurements, analyses, etc.).

Preliminary analysis of the investment project

(construction program):
«  Evaluation of the project

o Compliance with Area Planning Documentation’
Area Planning Information,

¢ Determination of the area’s regulatory conditions.
» Inspection of the proposed site,

« Legislative limits for the proposed project purpose.

Specification of extent and content of design work:
« Determination of service phases,
»  Preparation of a schedule of service/project phases,

*  Determination of HR responsibilities.
Preparation of a project schedule
Professional estimate of capital expenditure

Economical and financial analysis of the project —
cost of subsequent operation

Preliminary negotiations concerning
investment with authorities involved:

proposed

+ Inparticular conservation of historic sites.

Within the obligation of cooperation, the Contractor

undertakes to perform the following:
Securing documents for ZI:
e Documents accompanying

request for zoning

information.
Definition and specification of proposal:
« Function,

»  Operational relationships and links,

89}



A W X

A

o komeréni zamer.
e technické fedeni,
« organiza¢ni opatieni,

o casové souvislosti.

» stanoveni pfedpokladanych investiénich nakladi

stavby.

Predani dostupnych podkladi:
o zajifténi map lokality,
« fotodokumentace lokality,

« archivni a pfedchozi dokumentace.

Zajisténi potfebnych dokladi:

»  zajisténi pFistupu na pozemek za c¢elem prizkuma.

zaméfeni apod..

o poskytnuti plné moci ke zjistovani potiebnych

udajl a zastupovani klienta.

Navrh a uzavieni smlouvy:
o soucinnost smluvnich stran,
o  pfedmét plnéni,
« doba plnéni,
« cena (honorar),
e podminky plnéni,

+ Podpis.

Ucast klienta:

e na piredb&znych jednanich na afadech,

« na koordina¢nich jednanich pfi pripravé projektu.

FAZE SLUZBY FS2 - NAVRH STAVBY (NS)

Definice faze sluzby:

» Vypracovani architektonické studie — dokumentace
NS je prvnim prostorovym vyjadfenim zaméru
stavebnika. Graficky vyjadfuje konkrétni pfedstavu
o urbanistické, architektonické,  dispozicni,
provozni, konstruk&ni, interiérové a materidlové

koncepci teseni.

+ NS ramcové odpovi na otazky ekonomické

a naznadi ¢asové limity budouci vystavby.

« Commercial plan,

«  Technical solution,

« Organizational measures,
¢ Time concerns,

«  Specification of expected investment costs.

Provision of available input documents:
¢  Provision of area maps,
o  Photography documentation of the area,

» Archive and existing documentation.

Provision of necessary documents:

« Provision of access to the site for the purpose of
surveys, measuring etc.,

«  Provision of Power of attorney to obtain necessary
information and represent the Client.
Draft Agreement and conclusien of Agreement:
«  Cooperation of the Parties,
o Subject of Agreement,
¢ Performance Period,
«  Price (Fee),
»  Performance conditions,

«  Signature.

Client’s cooperation:
e During preliminary negotiations with authorities.

« During coordination meetings in  project
preparation.

SERVICE PHASE SP2 — BUILDING DESIGN (BD)

Definition of Service Phase:

¢ Preparation of Architectural Building Study — the
Building Design is the first 3D expression of the
owner’s plan. It represents a graphic presentation
of an urbanism, architectural, layout, operational,

structural, interior design, and material concept of
the solution.

¢ The BD shall provide a framework economical
concept and time limits of the proposed building.
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ledna se o zasadni kreativni praci architekta, ktera
Je na zatatku celého procesu navrhovani stavby
a zasadné predurcuje vyslednou stavbu.

NS je podkladem klientovi ve
rozhodovani a ovéfovani vhodnosti stavebniho
zaméru pii konzultacich s dot¢enymi organy.

strategickém

Zhotovitel je povinen poskytovat Objednateli v ramci
Sluzeb nasledujici plnéni:

Provéfeni a analyza zadani:

podkladil. prizkumi, méfeni, reSerdi a archivnich
dokumentaci,

provedenych odbomych studii a rozbort,
izemné planovaci dokumentace,

uzemne pldnovaci informace,

investi¢niho zaméru, stavebniho programu,
upresnéni cilovych predstav klienta,

zpracovani konceptu a skic.

Zpracovani dokumentace navrhu stavby:

popis urbanistického feeni a souvislosti,

popis konceptu fedeni, funkce a provozu.

popis technického Feseni se zapojenim specialistd --
profesi,

navrhova technicka data, bilance energii,

urCeni zdkladniho materialového Feseni,
situace stavby,
vykresova dokumentace: plidorysy, fezy, pohledy,

prostorové axonometrické a perspektivni zobrazeni,
zakresy.

Soucasti ¢innosti je také:

koordinace ¢innosti specialisti,
predbézny navrh krajinaiskych aprav (zeleng),
odhad nékladi stavby,

predjednani dokumentace s dotéenymi organy.

This is the fundamental creative work of the
architect., which is at the beginning of the entire
process of the building's design and has
a significant impact on the resulting structure.

The BD provides input information for the Client's
strategic decision-making process and evaluation
of the suitability of the Project during negotiations
with involved authorities.

Within the Services, the Contractor shall provide the
Employer with the following services:

Verification and

analysis of  input/project

information:

Input information, surveys, measurements, rescarch
and archive documentation,

Preparation of professional studies and analyses.
Zoning documentation,

Zoning information,

Investment proposal, construction program,
Finalization of the Client's target expectations,

Preparation of concept and sketches.

Preparation of Building Design Documentation:

Description  of the urbanism solution and

relationships,

Description of the solution’s concept, function and
operation,

Description of technical solution — together with
specialists in individual trades.

Design of technical data, energy consumption
balance,

Definition of the basic material solution,
Layout,
Drawings: Plans, cross-sections, elevations

3D, axonometric and perspective views, drawings
in photographs.

The activity shall also include the following:

Coordination of specialists,
Preliminary design of landscaping (greenery),
Estimate of construction costs.

Preliminary negotiations concerning documentation
with the involved authorities.
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Formulovani pozadavki:

* na rozsifeni. upPesnéni a

pruzkuma. dokladi, studii.

doplnéni  podkladi.

Spoluprice s
programu:

klientem na dpravach stavebniho

» vycet objektl, kapacit a mistnosti.

Predjednani NS u zasadnich DOSS (zejména):

¢ pamatkova ochrana,
»  hypgiena,
»  hasici,
e doprava.
V ramci povinnosti souc¢innosti se Objednatel zavazuje
k nasledujicimu plnéni:
Formulace investi¢niho zaméru:
» funkeni néapln,
» provozni souvislosti a vazby,
*  komer¢ni zamér,

» technické a materidlové pozadavky na stavbu (napf.
energetickd naro¢nost stavby, preferovany zplsob
vytapeni, odbér energii, standard stavby apod.),

» organizacni opatieni,
+  Casové souvislosti,

» upfesnéni predpokladanych investi¢nich naklada.

Predani dostupnych podkladi:
o zajisténi map lokality,
» fotodokumentace lokality,

« archivni a ptedchozi dokumentace.

Zajisténi potFebnych doklada:

o zajiSténi pfistupu na pozemek za G¢elem prizkumi.
zaméfeni apod.,

» poskytnuti plné moci ke zjistovani potfebnych
Udajt a zastupovaniklienta.
Pribézna soutinnost:

e pti zpracovdni navrhu DNS

)

Definition of requirements:
«  for extension, specification and completion of input
information, surveys, documents, studies.
Cooperation with the Client on changes to the
construction program:

o  List of buildings, room volumes.

Preliminary negotiations concerning Building design
with important authorities (in particular):

« Conservation of historic sites,

»  Hygiene authority,

» Fire Brigade authority,

o Traffic authorities.
Within the obligation of cooperation, the Contractor
undertakes to perform the following:
Definition of investment proposal:

« Function,

»  Operational relationships and links,

o  Commercial plan,

e Technical and material
structure (e.g.,

requirements on the
energy consumption, preferred
heating method, energy consumption. building
standard, etc.),

«  Organizational measures,
« Time concerns,

«  Specification of expected investment costs.

Provision of available input documents:
»  Provision of area maps,
e  Photography documentation of the area,

»  Archive and existing documentation.

Provision of necessary documents:

»  Provision of access to the site for the purpose of
surveys, measuring, etc.,

«  Provision of Power of attorney to obtain necessary
information and represent the Client.
Continuous Cooperation:

« Preparation of
Design/Study),

DNS/CDS (Construction

L%
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»  konzultace konceptu a jeho odsouhlaseni.

« ucast na pfedbéznych jednanich s DOSS.

Vyjadreni:
¢k ptedané DNS,

«  k dalSimu postupu projektovych praci.

Podminky uzivani formitu vytvofeného programem
CAD

Zhotovitel pfedd zpGsobem podle této Smlouvy
Objednateli CAD formaty (soubory) nebo elektronicky
pienesené  digitalni soubory obsahujici informace
vziahujici se ke Stavebnimu zadméru. Podminky uzivani
Jjsou nasledujici:

Jelikoz informace obsazené v souborech mohou byt
Objednatelem, jeho zaméstnanci, zastupci, zmocnénci
nebo jinymi osobami (spole¢né déle jen ,.dalsi osoby™)
zménény, at jiz umysIngé ¢ neamyslngé, na Zzadost
Objednatele nebo jinak, veskeré zmény ¢i dalsi pouziti
Objednatelem nebo daldimi osobami jsou na vlastni
riziko Objednatele a Objednatel za n& piebird plnou
odpovédnost. Objednatel se zavazuje branit, odskodnit
a ochranit Zhotovitele v nejvétsim zdkonem dovoleném
rozsahu pfed veskerymi naroky, soudnimi spory.
odpovédnosti. Gjmou, Skodami, vydaji.
pozadavky nebo naklady vzniklymi v dasledku nebo
v jakékoli souvislosti s poskytnutim soubori Objednateli
a s jakymikoli jejich zménami nebo dalsim pouzitim
mimo ramec podminek této Smlouvy ze strany
Objednatele nebo dalsich asob.

ztratami,

Pfenos informaci elektronickymi prostfedky je sluzbou.
Pfenos informaci elektronickymi prostfedky pro pouziti
Objednatelem se za zadnych okolnosti nepovazuje za
prode) ze strany Zhotovitele a Zhotovitel neposkytuje
zadné zaruky, vyslovné ani implicitni, ohledng
prodejnosti za jakymkoli konkrétnim u&elem. Zhotovitel
za zadnych okolnosti neodpovida Objednateli za jmu
vzniklou v disledku pouziti nebo nemoznosti pouZit
informace
programem CAD.

obsazené v souborech vytvorenych

« Consultations on the concept and its approval.

« Participation in preliminary mectings with Public
Administrations Involved.

Opinion:
« Regarding the provided DNS/CDS,

o Regarding further progress of design work.

The conditions for using of the format created by
CAD program

Subject to the conditions stated in this Agreement, the
Contractor releases to the Employer CAD formats (files)
or electronically transferred digital files containing
information related to the Construction Project. The
conditions for using are as follows:

Since the information set forth in the files is capable of
being modified by the Employer. Employer's
employees, representatives, agents or others (coltectively
referred to as “others™) whether intentionally,
unintentionally, at Employer’s request or otherwise, any
modification or reuse by Employer or others shall be at
Employer’s own risk and Employer shall assume full
responsibility. Employer agrees to defend, indemnify
and hold the Contractor harmless, to the fullest extent
permitted by law, from any all claims, suits. liabilities,
losses, injuries, damages, expenses, demands or costs
arising from or in any way related to release of the files
to Employer, and any modification or reuse on outside of
the terms of this Agreement by Employer or others.

The transfer of information by electronic media is
a service. Under no circumstances shall the transfer of
information by electronic media for use by Employer be
deemed a sale by the Contractor, and the Contractor
make no warranties, either express or implied, of
merchantability for any particular purpose. Under no
circumstances will the Contractor be liable to Employer
for any damages arising out of the use or inability to use
the information contained in the files created by CAD
program.
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Priloha ¢. 3 — Smluvni dolozky k ochrané osobnich iidaji predavanych do USA /

Annex No. 3 —Contractual clauses for the protection of personal data transferred to the USA

STANDARDNIi SMLUVNI DOLOZKY

ve smyslu ¢l. 26 odst. 2 smérnice 95/46/ES pro
pFedavini osobnich Gdaji do tfetich zemi, které
nezajist'uji odpovidajici iroven ochrany

Statutarni mésto Ostrava

ICO: 008 45 451, se sidlem Proke%ovo nam. 8. 729 30

Ostrava, zastoupena Mgr. Zuzanou Bajgarovou,

nameéstkyni primatorem mésta

Architecture Acts s.r.o.

1CO: 036 20 620, se sidlem Raisova 409/8, Bubenct,
16000 Praha 6, Ceska republika,
Ing. arch. Martinem Kropacem, jednatelem

Zzastoupena

(dale jen .vyvozce Gdaji’)

STEVEN HOLL ARCHITECT, P.C.

DOS ID: 1409928, DOMESTIC PROFESSIONAL
CORPORATION, se sidlem 450 WEST 31ST ST,
1ITHFL, NEW YORK, NEW YORK, 10001, USA,
zastoupena: Steven M. Holl, Chief Executive Officer

(dale jen ,dovozce adaju)

SE DOHODLY vzajmu poskytnuti dostateénych
ochrannych opatfeni s ohledem na ochranu soukromi
a zékladni prava a svobody osob pii piedavani osobnich
adaji uvedenych v dodatku 1 vyvozcem udajid dovozci
adaji na téchto smluvnich dolozkach (dale jen
~dolozky™):

Dolozka 1
Definice
Pro G¢ely dolozek:
(a) .osobni adaje", .zvIaitni Kkategorie wdaji",
Zpracovavat/zpracovani, .spravce’.
.zpracovatel”, .subjekt udaji*, a organ

dozoru” maji stejny vyznam jako ve smémici

STANDARD CONTRACTUAL CLAUSES

for the purposes of Article 26(2) of Directive
95/46/EC for the transfer of personal data to third
countries which do not ensure an adequate level of
protection

City of Ostrava

ID number [ICO]: 008 45451, having its registered
office at Proke3ovo nam. 8. 729 30 Ostrava. represented
by Mgr. Zuzana Bajgarova, the Deputy Mayor of the city

and

Architecture Acts s.r.o.

Company ID number [ICO]: 036 20 620, having its
registered office at Raisova 409/8, Bubene¢, 160 00
Praha 6, Czech  Republic, represented by
Ing. arch. Martin Kropa¢, managing director

(hereinafter referred to as the *‘data exporter”)
and

STEVEN HOLIL ARCHITECT, P.C.

DOS ID: 1409928, DOMESTIC PROFESSIONAL
CORPORATION, having its registered office at
450 WEST 31ST ST, 11TH FL, NEW YORK, NEW
YORK, 100C1, USA, represented by: Steven M. Holl,
Chief Executive Officer

(hereinafter referred to as the "data importer’)

HAVE AGREED on the following contractual clauses
(hereinafter referred to as the “the Clauses’) in order to
adduce adequate safeguards with respect to the
protection of privacy and fundamental rights and
freedoms of individuals for the transfer by the data
exporter to the data importer of the personal data
specified in Appendix 1:

Clause 1
Definitions

For the purposes of the Clauses:

(a) ‘personal data’. ‘special categories of data’.
‘process/processing’.  ‘controller’. ‘processor’.
‘data subject’ and ‘supervisory authority" shall
have the same meaning as in Directive 95/46/EC of
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Evropského parlamentu a Rady 95/46/ES zc dne
24 Fjna 1995 o ochrané  fyzickych osob
v souvislosti  se zpracovanim osobnich udaji

aovolném pohybu téchto udaji (dale jen
.Smérnice™):

(b) .vyvozcem udaja~ se rozumi spravce, ktery
preddva osobni Udaje:

(c) .dovozcem udaji se rozumi spravce udajll, ktery
se zavazuje pfijimat od vyvozce dajii osobni udaje
cza (¢elem jejich daldiho zpracovani v souladu
s podminkami téchto dolozek a ktery nepodléha
systému tieti zemé zajist'ujici odpovidajici ochranu.

Dolozka 2
Podrobnosti pfedavani

Podrobnosti predavani a zejména kategorie osobnich
udajir a ucely jejich predavani jsou uvedeny v dodatku 1,
ktery tvofi nedilnou soucast dolozek.

Dolozka 3
DoloZka ve prospéch tfeti strany

Subjekty udaji mohou uplatnit jako opravnéné treti
strany tuto dolozku, dolozku 4 pism. b), ¢) a d), dolozku
5 pism. a). b), ¢) a e). doloZku 6 odst. 1 a 2., a dolozky 7.
9 a 11. Strany nemaji namitek proti tomu, aby byly
subjekty Gdaji zastupovany sdruZzenim nebo jinymi
subjekty, je-li to jejich pfanim a povoluje-li to
vnitrostatni pravo.

Dolozka 4
Povinnosti vyvozce udaji

Vyvozce tdaji se zavazuje a zarucuje, Ze:

(a) jim provadéné zpracovani osobnich udaji, véetn¢é
preddvani samotného, bylo a do okamziku jejich
pfedani bude 1 naddle provadéno v souladu se
souvisejicimi pfedpisy ¢lenského statu, ve kterém je
vyvozce udajil usazen (a pfipadné bylo czndmeno
prisludnym organtim tohoto statu) a e neporuuje
souvisejici pfedpisy daného stétu;

(b) budou-li souc¢asti predavani i zvlastni kategorie
Gdajli. subjekt udaji byl nebo bude seznamen pted
uskute¢nénim pfedani o tom, Ze tyto udaje mohou
byt predavany do tieti zemé, ktera neposkytuje
odpovidajici ochranu;

the European Parliament and of the Council of
24 October 1995 on the protection of individuals
with regard to the processing of personal data and on
the free movement of such data hereinafter referred
to as "the Directive’);

(b) the ‘data exporter’ shall mean the controller who
transfers the personal data;

(c) the ‘data importer’ shall mean the controller who
agrees to receive from the data exporter personal
data for further processing in accordance with the
terms of these clauses and who is not subject to
athird country’s system

ensuring  adequate

protection.

Clause 2
Details of the transfer

The details of the transfer, and in particular the
categortes of personal data and the purposes for which
they are transferred, are specified in Appendix 1 which
forms an integral part of the Clauses.

Clause 3
Third-party beneficiary clause

The data subjects can enforce this Clause, Clause 4(b),
(c) and (d). Clause 5(a), (b), (c) and (e). Clause 6(1) and
(2). and Clauses 7. 9 and 11 as third-party beneficiaries.
The parties do not object to the data subjects being
represented by an association or other bodies if they so
wish and if permitted by national law.

Clause 4
Obligations of the data exporter

The data exporter agrees and warrants:

(a) that the processing, including the transfer itself, of
the personal data by him has been and. up to the
moment of the transfer, will continue to be carried
out in accordance with relevant provisions of the
Member State in which the data exporter is
established (and where applicable has been notified
to the relevant authorities of that State) and does not
violate the relevant provisions of that State;

(b) thatif the transfer involves special categories of data
the data subject has been informed or will be
informed before the transfer that this data could be

transmitted to a third country not providing adequate
protection;
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(d)

na  pozidani poskytne subjektim udaji  kopii
dolozek tak. jak byly dohodnuty: a

zodpovi v piiméfeném Case a v piimcieném
rozsahu dotazy orgdnu dozoru ohledne zpracovani
danych osobnich udaji dovozcem udaja jako?
i1dotazy subjektu udaji tykajici se zpracovani
t&chto osobnich udaji dovozcem udaji.

Dolozka 5
Povinnosti dovozce udaji

Dovozce udajh se zavazuje a zarucuje, Ze:

(a)

(b)

(c)

nema divod se domnivat., ze mu pravni predpisy.
kterym podléha, brani plnit povinnosti vyplyvajici
ze smlouvy a Ze v pfipadé zmény téchto pravnich
predpisd, ktera by mohla mit vyrazné nepfiznivy
dopad na ochranna opatieni stanovena dolozkami,
oznami zménu vyvozci udaji a organu dozoru
v misté, kde je vyvozce adajii usazen: v takovém
pfipadé je vyvozce ddaji opravnén pozastavit
pfedavani udajt a/nebo odstoupit od smlouvy;

osobni udaje bude zpracovavat v souladu
s povinnymi zasadami ochrany udajd. stanovenymi

v dodatku 2;

nebo, jestlize strany vyslovn& projevi souhlas
oznaCenim nize uvedeného a jestlize budou
dodrzovat povinné zasady ochrany Gdajd stanoveng
v dodatku 3, bude ve vsech ostatnich ohledech
zpracovavat udaje v souladu s:

— odpovidajicimi vnitrostatnimi pravnimi
predpisy  (pfipojenymi k témto  dolozkam)
chranicimi zékladni prava a svobody fyzickych
osob, a zegyména jejich privo na soukromi
v souvislosti se zpracovanim osobnich Gdaju,
kterym podléhd spravce Gdaji v zemi, ve které
Jje usazen vyvozce udajl, nebo

—~ odpovidajicimi ustanovenimi jakéhokoli
rozhodnuti Komise podle ¢l. 25 odst. 6 smémice
95/46/ES, jimz bude shledano, Ze tieti zemé
poskytuje odpovidajici Urovefi ochrany pouze
v ur¢itych oblastech ¢innosti, jestlize dovozce
idaji maé sidlo v této tieti zemi a nevztahuji se
na n& dand ustanoveni, pokud jsou tato
ustanoveni takové povahy, Ze jsou pouzitelna

v oblasti pfedavani;

vyiidi neprodlen& a fadné veskeré vécné dotazy

(<)

(d)

to make available to the data subjects upon request
a copy of the Clauses; and

to respond in a reasonable time and to the extent
from the
supervisory authority on the processing of the
relevant personal data by the data importer and to
any enquiries from data subject concerning the
processing of this personal data by the data importer.

reasonably  possible to  enquiries

Clause 5
Obligations of the data importer

The data importer agrees and warrants:

(a)

(b)

that he has no reason to believe that the legislation
applicable to him prevents him from fulfilling his
obligations under the contract and that in the event
of a change in that legislation which is likely to have
a substantial adverse effect on the guarantees
provided by the Clauses, he will notify the change to
the data exporter and to the supervisory authority
where the data exporter is established, in which case
the data exporter is entitled to suspend the transfer
of data and/or terminate the contract;

to process the personal data in accordance with the
mandatory data protection principles set out in
Appendix 2;

or, if explicitly agreed by the parties by ticking
below and subject to compliance with the mandatory
data protection principles set out in Appendix 3, to
process in all other respects the data in accordance
with:

the relevant provisions of national law (attached
to these Clauses) protecting the fundamental
rights and freedoms of natural persons, and in
particular their right to privacy with to the
processing of personal data applicable to a data
controller in the country in which the data
exporter is established, or

- the relevant provisions of any Commission
Decision under Article 25(6) of Directive
95/46/EC finding that a third country provides
adequate protection in certain sectors of activity
only, if the data importer is based in that third
country and is not covered by those provision,
in so far as those provisions are of a nature
which makes them applicable in the sector of
the transfer;

(c) to deal promptly and properly with all reasonable
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(d)

(e)

o

vyvozee udajli nebo subjektu adaji tykajici se jim
provadéného zpracovani osobnich adaji, které jsou
predmeétem predani. a e bude spolupracovat
s prislusnym organem dozoru pfi veskerych jeho
dotazech a fidit se v souvislosti se zpracovanim
pfeddvanych udaji nazorem organu dozoru:

na zadost vyvozce Gdajii umozni prezkoumani ve
svych které
organ

zafizenich na zpracovani udajd,
provede vyvozce udaji nebo kontrolni
slozeny  znezavislych  ¢lent s pozadovanou
kvalifikaci.  ktefi budou vybrani
vyvozcem udajl. poptipadé po dohodé s organem

odbornou

dozoru;

na pozadani poskytne subjektu adaji kopii dolozek
a uvede ufad. ktery se zabyva stiznostmi.

Dolozka 6
Odpovédnost

Strany se dohodly. Ze subjekt adajd, ktery utrpél
v disledku  poruseni uvedenych
v doloZzce 3 Skodu, je opravnén obdrzet od stran za
utrpé¢nou Skodu nahradu. Strany se dohodly, ze
mohou byt zbaveny této odpovédnosti pouze tehdy,
pokud prokazi, ze Zzadna znich neodpovida za
poruseni téchto ustanoveni.

ustanoveni

Vyvozce a dovozce Udaji se dohodli. ze budou
spole¢né a nerozdilné odpovédni za $kodu
zpusobenou subjektu udajd v disledku porugeni
V ptipadé¢ takového
porudeni se muize subjekt udaji obratit na soud
s zalobou proti vyvozci tdajd, dovozci idaji nebo
proti obéma.

uvedeného v odstaveir 1.

Strany se dohodly, ze bude-li jedna ze stran shledana
odpovédnou za porudeni uvedené v odstavei I,
kterého se dopusti druhd strana, druha strana nahradi
prvni strané vrozsahu, ve kterém je odpoveédna,
veskeré naklady, poplatky. 3kody. vydaje nebo
ztraty. které prvni strané vznikly.

Dolozka 7
Mediace a soudni pFisluSnost

Strany  se nastane-li mezi
subjektem udajd a kteroukoli ze stran. ktery nebyl
vyfeden smime, a uplatni-1i subjekt idajii ustanoveni

ve prospéch tieti strany v dolozce 3, pfistoupi na

zavazuji, ze spor

(d)

(e)

9

inquiries from the data exporter or the data subject
relating to his processing of the personal data subject
to the transfer and to cooperate with the competent
supervisory authority in the course of all its inquiries
and abide by the advice of the supervisory authority
with regard to the processing of the data transferred:

at the request of the data exporter to submit its data
processing facilities for audit which shall be carried
out by the data exporter or an inspection body
composed of independent members and in
possession  of  the  required  professional
qualifications, selected by the data exporter, where
applicable, in agreement

authority;

with the supervisory

to make available to the data subject upon request
a copy of the Clauses and indicate the office which
handles complaints.

Clause 6
Liability

The parties agree that a data subject who has
suffered damage as a result of any violation of the
provisions referred to in Clause 3 is entitled to
receive compensation from the parties for the
damage suffered. The parties agree that they may be
exempted from this liability only if they prove that
neither of them is responsible for the violation of
those provisions.

The data exporter and the data importer agree that
they will be jointly and severally liable for damage
to the data subject resulting from any violation
referred to in paragraph 1. In the event of such
a violation, the data exporter or the data importer or
both.

The parties agree that if one party is held liable for
a violation referred to in paragraph 1 by the other
party, the latter will, to the extent to which it is
liable, indemnify the first party for any cost, charge,
damages, expenses or loss it has incurred.

Clause 7
Mediation and jurisdiction

The parties agree that if there is a dispute between
a data subject and either party which is not amicably
resolved and the data subject invokes the third-party
beneficiary provision in clause 3, they accept the
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rozhodnuti subjektu udaji:
(a) predat spor k mediaci provadéné nezavislou osobou

nebo popripadé organem dozoru;

(b) predat spor soudiim v clenském state, ve kterém je
usazen vyvozce udajo.

[\

Strany souhlasi s tim, Ze po dohod& mezi subjektem
Udajii a dottenou stranou miize byt spor ptredan
rozhod¢imu organu, je-li tato strana usazena v zemi,
ktera ratifikovala Newyorskou Umluvu o uznani
a vykonu cizich rozhod¢ich nalezi.

3. Strany se dohodly, Ze se pouziji odstavce 1 a 2, aniz
by tim byla dot¢ena hmotna nebo procesni prava
subjektu udajié ptfi  podavani soudnich
v souladu s ostatnimi ustanovenimi  vnitrostatniho
ncbo mezinarodniho prava.

zalob

Dolozka 8
Spoluprice s organy dozoru
Strany se zavazuji uloZit kopii této smlouvy u organu
dozoru, vyzaduje-li to tento organ nebo vnitrostatni
pravo.

Dolozka 9
Vypovézeni doloZek

Strany se dohodly. Ze vypovézeni dolozek kdykoli. za
jakychkoli okolnosti a z jakéhokoli diivodu je nezbavuje
povinnosti a/nebo podminek podle téchto dolozek. co se
tyCe zpracovdni predanych udaj.

Dolozka 10
Rozhodné prave

DolozZky se tidi pravem ¢lenského statu. ve kterém je
usazen vyvozce Gdaji: Ceska republika.

Dolozka 11
Zména smlouvy

Strany se zavazuji, Ze nebudou provadét zadné zmény
ani upravy v podminkach dolozek.

decision of the data subject:

(a) to rcter the dispute to mediation by an independent

person or, where applicable, by supecrvisory

authority;

(b) to refer the dispute to the courts in the Member State
i which the data exporter is established.

2. The parties agree that by agreement between a data
subject and the relevant party a dispute can be
referred to an arbitration body, if that party is
established in a country which has ratified the New
York convention on enforcement of arbitration
awards.

3. The parties agree that paragraphs 1 and 2 apply
without prejudice to the data subject’s substantive or
procedural rights to seek remedies in accordance
with other provisions of national or international
law.

Clause 8
Cooperation with supervisory authorities

The parties agree to deposit a copy of this contract with
the supervisory authority if it so requests or is such
deposit is required under national law.

Clause 9

Termination of the Clauses

The parties agree that the termination of the Clauses at
any time, in any circumstances and for whatever reason
does not exempt them from the obligations and/or
conditions under the Clauses as regards the processing of
the data transferred.

Clause 10
Governing Law

The Clauses shall be governed by the law of the Member
State in which the data exporter is established, namely
the Czech Republic.

Clause 11
Variation of the contract

The parties undertake not to vary or modify the terms of
the clauses.
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Jménem vyvozce udaju: On behalf of the data exporter:
. - P .
r - ) / . :
Viln ‘%H FAve o dne /on J. Lo

Statutarni mésto Ostrava/ City of Ostrava
Jméno / name: Mgr. Zuzana Bajgarova

opravnéni / authorization: naméstkyné primétora mésta / the Deputy Mayor of the city

Viln ] dne / on

Architecture Acts s.r.o.
jméno / name: Ing. arch. Martin Kropa¢
opravnéni [ authorization: jednatel / Managing Director

Jménem dovozce udaji: On behalf of the data importer:

Vil ‘ ) 20, 2019

1méno / name: Steven M. Holl
opravnéni / authorization: Chief Executive Officer
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DODATEK 1

ke standardnim smluvnim dolozkam

Tento dodatek tvofi soutast dolozek a musi bvt
vypinén a podepsin ob&ma stranami

(Clenské staty mohou doplnit nebo stanovit, v souladu se
svymi vnitrostatnimi postupy. jakékoli dalsi potiebné
informace, které maji byt v tomto dodatku obsazeny).

Fivozce udaju

Vyvozce udajl je (popiste. prosim, stru¢né své &innosti.
kier¢ maji vyznam pro piedavani):

Podstatou ¢innosti vyznamnych pro predani je poskytnuti
dat a udajii uvedenych v ndvrhu Smlouvy véetne
souvisejicich dokumentd za d¢elem zahdjeni jednani
ouzavieni Smlouvy a jejiho nasledného plnéni
smluvnimi stranami.

Dovozce udaju

Dovozce udajii je (popiste. prosim, struéné své &innosti.
které maji vyznam pro predavani):

Podstatou ¢innosti vyznamnych pro pfedani je ziskani
a zpracovani dat a udaji uvedenych v navrhu Smlouvy
veetne souvisejicich dokumentd za ucelem zahajeni
jednani o uzavieni Smlouvy a jejiho nasledného plnéni
smluvnimi stranami.

Subjekty udaju
Predavané osobni udaje se tykaji téchto kategorii
subjektli udaji (uved'te. prosim, podrobnosti):

Pfedani osobnich adaji se tykd osob uvedenych ve
Smlouvé jako zastupcli nebo kontaktnich osob vyvozce
Odajd. Pfedani osobnich 0daji se maze tykat osob jinak
opravnénych k jednani ve vécech Smiouvy ¢i k jejimu
plnéni. Pteddvané osobni udaje se tykaji osob
v pracovnim ¢i jiném vztahu k vyvozci udajt.

Ucely predavadni

Pfedani je nezbytné pro tyto ucely (prosim uved'te):

Predani je nezbytné pro ucely zahajeni jednani
o uzavieni Smlouvy, uzavieni Smlouvy a pro ucely
Jjejtho plnéni smluvnimi stranami.

Kategorie udaju

Ptedavané osobni udaje se tykaji téchto kategorii Gdaji

APPENDIX 1

to the standard contractual clauses

This Appendix forms part of the Clauses and must be
completed and signed by the parties.

(The Member States may complete or specify. according
to their national procedures. any additional necessary
information to be contained in this Appendix.)

Data exporter

The data exporter is (please specify briefly your
activities relevant to the transfer):

The nature of activities relevant to the transfer is the
provision of data and information as stated in the concept
of the Agreement including its related documents for the
purposes of initiation the Agreement negotiation and its
following fulfillment.

Data importer

The data importer is (please specify briefly your
activities relevant to the transfer):

The nature of activities relevant to the transfer is the
acquirement and processing of data and information as
stated in the concept of the Agreement including related
documents for the purpose of initiation the Agreement
negotiation and its following fulfillment.

Data subjects

The personal data transferred concern the following
categories of data subjects (please specify):

The personal data transferred concem the persons
specified in the Agreement as representatives or contact
persons of the data exporter. The transfer of personal
data may concern persons otherwise entitled to act in the
matters of Contract or its fulfillment. The personal data
transferred concern persons in employment or other
relationship to the data exporter.

Purposes of the transfer

The transfer is necessary for the following purposes
(please specify):

The transfer is necessary for the purposes of initiation of
Agreement negotiation, its conclusion and fulfillment.

Categories of data

The personal data transferred fall within the following
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(uved'te. prosim. podrobnosti):

Identifika¢ni a kontaktni udaje osob.

Citlivé udaje (jsou-li predmétem predavani)

Predavané osobni udaje se tykaji téchto kategorii
citlivych adaju (uved'te, prosim. podrobnosti):

Cithvé udaje nejsou predavany.

Prijemci

S pfedavanymi osobnimi Gdaji mohou byt seznameni
pouze tito pfijemci nebo kategorie piijemcit (uved'te.
prosim, podrobnosti):

Zameéstnanci ¢i jiné osoby na strané dovozce tdaji. ktefi
jsou opravnéni k jednani ve vécech Smlouvy &i k jejimu
pingni.

Doba uchovani

Predavané osobni adaje mohou byt uchovivany nejdéle
(prosim uvedte):

Predavané osobni udaje mohou byt uchovavany nejdéle
po dobu platnosti a a¢innosti Smlouvy.
Jménem vyvozce udaji:

V/In (ufecwe

dne / on

categories of data (please specify):

Identification a contact data of the persons.

Sensitive data (if appropriate)

The personal data transferred fall within the following
categories of sensitive data (please specify):

Sensitive data arc not transferred.

Recipients

The personal data transferred may be disclosed only to
the following recipients or categories of recipients
{please specify):

Employees or other persons acting on behalf of the data
importer who are entitled to act in the matters of the
Agreement or its fulfillment.

Storage limit

The personal data transferred may be stored for no more
than (please indicate):

Transferred personal data may be stored for a period of
validity and effectiveness of the Agreement.

On behalf of the data exporter:

1 12, 719

Statutdrni mésté Ostrava / City of Ostrava
jméno / name: Mgr. Zuzana Bajgarova
opravnéni / authorization: naméstkyné primatora mésta / the Deputy Mayor of the city

V/In

dne / on

Architecture Acts s.r.o.
jméno / name: Ing. arch. Martin Kropa¢, jednatel
opravnéni / authorization: jednatel / Managing Director

Jménem dovozce adaji:

v/in Neaw /ywk

name: Steven M. Holl

n behalf of the data importer:

opravnéni / authorization: Chief Executive Officer
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4. Bezpecnost

DODATEK 2

ke standardnim smluvnim dolozkam

Povinné zdsady ochrany udaji uvedené v prvnim
odstavci dolozky 5 pism. b)

Uveden¢ zisady ochrany idaji by se mely ¢ist
a vykladat ve svétle ustanoveni (zasady a odpovidajici
vyjimky) smérnice 95/46/ES.

Budou se uplatiiovat s vyhradou zédvaznych pozadavkd
vnitrostatnich pravnich predpisd vztahujicich se na
dovozce udaji, které nepfekratuji ramec toho, co je

nezbytné v demokratické spolecnosti. na zaklade

Jednoho ze zajmil uvedenych v ¢l. 13 odst. 1 smérnice

95/46/ES, tzn. piedstavuji-li opatfeni nezbytna k zajisténi
bezpeCnosti  statu. obrany, vefejné bezpetnosti,
trestnym ¢inbm a jejich vySetFovani,
odhalovani a stihani nebo nedodrzovani deontologickych

ptedchazeni

pravidel pro povolani upravend pravnimi ptedpisy,
vyznamného hospoddrského nebo financniho zajmu statu
nebo ochrany subjektu udaji nebo prav a svobod
druhych.

1. Omezeni ncelu: Gdaje se musi zpracovat a nasledné
pouzivat nebo dale sdélovat pouze pro konkrétni
ucely uvedené v dodatku 1 k dolozkam. Udaje se
nesméji uchovavat déle, nez je nezbytn¢ nutné pro
ucely, pro které jsou pfedavany.

2. Kvdlita a primérenost udaju: Gdaje musi byt presné
a tam. kde to je nutné, aktualni. Udaje musi byt
primérené, relevantni a nikoli prebyteéné ve vztahu
k ucelim, pro které jsou predavany a dale
zpracovavany.

3. Pruhlednost: subjekty udaji musi byt informovany o
ncelech zpracovani a totoznosti spravee udaji ve
tfeti zemi. a musi jim byt poskytnuty dalsi informace
v mife nezbytné pro zajisténi fadného zpracovani,
pokud jiz tyto informace nebyly poskytnuty
vyvozcem Udajl.

spravce udajd  musi
pfijmout technickd a organiza¢ni bezpe¢nostni
opatfeni, kterd jsou pfimérena rizikim vyskytujicim
se v souvislosti se zpracovanim, jako je napfiklad
neopravnény pfistup. Kazda osoba jednajici na
zakladé spravce  ndajii.  vEetné
zpracovatele, smi ddaje zpracovavat pouze na
zakladé pokynt spravce udaji.

a duvérnost:

opravnéni

APPENDIX 2

to the standard contractual clauses

Mandatory data protection principles referred to in
the first paragraph of Clause 5(b)

These data protection principles should be read and
interpreted in the light of the provisions (principles and
relevant exceptions) of Directive 95/46/EC.

They shall apply subject to the mandatory requirements
of the national legislation applicable to the data importer
which do not go beyond what is necessary in
a democratic society on the basis of one of the interests
listed in Article 13(1) of Directive 95/46/EC. that is, if
they constitute a necessary measure to safeguard national
security, defence, public security. the prevention,
investigation. detection and prosecution of criminal
offences or of breaches of cthics for the regulated
professions, an important economic or financial interest
of the State or the protection of the data subject or the

rights and freedoms of others.

1. Purpose limitation: data must be processed and
subsequently used or further communicated only for
the specific purposes in Appendix I to the Clauses.
Data must not be kept longer than necessary for the
purposes for which they are transferred.

2. Data quality and proportionality: data must be
accurate and, where necessary, kept up to date. The
data must be adequate, relevant and not excessive in
relation to the purposes for which they are
transferred and further processed.

3. Transparency: data subjects must be provided with
information as to the purposes of the processing and
the identity of the data controller in the third
country, and other information insofar as this is
necessary to ensure fair processing, unless such
information has already been given by the data
exporter.

4. Security and  confidentiality:  technical and
organizational security measures must be taken by
the data controller that are appropriate to the risks.
such as unauthorized access, presented by the
processing. Any person acting under the authority of
the data controller, including a processor. must not
process the data except on instructions from the
controller.
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Pravo na pristup, opravu, vwmaz a blokovini udaju
jak je stanoveno v ¢lanku 12 smérnice 95/46/ES.
subjekt tdaji musi mit pravo na pFistup ke vsem
zpracovavanym  adajim, které se ho tykaji,
apopfipadé €z prave na opravu. vymaz nebo
blokovani adaji. jejichz  zpracovavani neni
vsouladu se =zasadami stanovenymi v tomto
dodatku, zejména z diivodd nedplné nebo neptesné
povahy téchto udajii. Mél by byt také opravnén
vznést z vaznych legitimnich divodd souvisejicich
8 jeho osobni situaci namitky proti zpracovani svych
osobnich udaji.

Omezeni  dalsich  preddvani:  dal§i  predavani
osobnich adajii od dovozce adajii k jinému spravci
udajl. ktery je usazeny ve tieti zemi neposkytujici
odpovidajici Groven ochrany nebo na kterého se
nevztahuje rozhodnuti prijaté Komisi podle ¢l 25
odst. 6 smérnice 95/46/ES (dalsi predavani), se
mohou uskutecnit pouze tehdy, jestlize:

a) subjekty udaji daly v pripadé zviasinich
kategorii tdaji jednoznacny souhlas k dalsimu
predavani nebo v jinych pkipadech mély
moznost vznést namitky.

Informace poskytnuté subjektim udajéi musi
obsahovat v jazyce pro né srozumitelném
alespon tyto informace:

- G¢&ely dalsiho predavani,

— identifikaci vyvozce udajii usazeného ve
Spole¢enstvi,

- kategorie daldich pfijemct G4dajd a zemé
urceni, a

— vysvétleni, Zze po dal§im pfedani mohou

byt adaje zpracovany spravcem usazenym

v zemi, ve které neni zajidténa

odpovidajici droven ochrany soukromi
jednotlived: nebo

b) vyvozce a  dovozce  0daji  souhlasi

dalsiho  spravce Gdajt

k dolozkam, ktery se tim stane stranou dolozek

a na néhoZ pfechazeji stejné povinnosti, jaké ma

dovozce Gdaju.

s pfistoupenim

Zvlastni kategorie udaji: zpracovavaji-li se udaje.
které odhaluji rasovy ¢i etnicky piivod. politické
nazory, nabozenské nebo filozofické presvédeeni
nebo odborovou pFislusnost, jakoz i udaje o zdravi

Rights of access, rectification. erasure and blocking
of data: as provided for in Article 12 of Directive
95/46/EC, the data subject must have a right of
access to all data relating to him that are processed
and. as appropriate, the right to the rectification,
erasure or blocking of data the processing of which
does not comply with the principles set out in this
Appendix, in particular because the data are
incomplete or inaccurate. He should also be able to
object to the processing of the data relating to him
on compelling legitimate grounds relating to his
particular situation.

Restrictions on omvards transfers: further transfers
of personal data from the data importer to another
controller established in a third country not
providing adequate protection or not covered by
a decision adopted by the Commission pursuant to
Article  25(6) of Directive 95/46/EC  (onward
transfer) may take place only if either:

a) data subjects have, in the case of special
categories of data, given their unambiguous
consent to the onward transfer or, in other cases,
have been given the opportunity to object.

The minimum information to be provided to
data subjects must contain in a language
understandable to them:

]

the purposes of the onward transfer,

— the identification of the data exporter
established in the Community,

— the categories of further recipients of the
data and the countries of destination, and

— an explanation that, after the onward
transfer, the data may be processed by
a controller established in a country where
there is not an adequate level of protection
of the privacy of individuals; or

b) the data exporter and the data importer agree to
the adherence to the Clauses of another
controller which thereby becomes a party to the
Clauses and assumes the same obligations as the
data importer.

Special categories of data: where data revealing
racial or ethnic origin, political opinions, religious or
philosophical beliefs or trade union memberships
and data concerning health or sex life and data
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nebo sexudlnim  Zivote a adaje tykajici se
protipravniho jednani. rozsudkd v trestnich vécech
nebo bezpeCnostnich opatfeni. mely by byt
predlozena dodate¢na ochranna opatieni ve smyslu
smérnice 95/46/ES, zejména priméfena bezpecnostni
opatfeni, jako je prisné 3ifrovani pro Gcely prenosu
nebo vedeni evidence piistupu k citlivym adajam.

Primy: marketing: zpracovavaji-li se udaje pro acely
pfimého marketingu. mély by existovat u¢inné
postupy umozZiiujici subjektu udajd kdykoli ,opt-
out/zvolit vynéti*, aby udaje o ném jiz nebyly
vyuzivany k takovym ucelum.

Automatizovand individualni rozhodnuti: subjekty
adaji maji pravo nepodléhat rozhodnuti. které
vychazi pouze z automatizovaného zpracovani
Gdajd. pokud nejsou ptijata jind opatieni k zajisténi
legitimnich zajmd jednotlivce, jak je stanovi ¢l. 15
odst. 2 smérnice 95/46/ES. Je-li ucelem predani
prijeti automatizovaného rozhodnuti ve smyslu
¢lanku 15 smernice 95/46/ES, které s sebou nese
pravni u¢inky vici jednotlivei nebo které se ho
vyznamné dotyka a které je vyluéné zaloZzeno na
automatizovaném  zpracovani  Gdaji  urceném
k hodnoceni ur¢itych hledisek jeho osoby, napfiklad
pracovniho vykonu, diivéryhodnosti, spolehlivosti,
chovani atd.. mé&la by mit fyzickd osoba pravo znat
diivody pro toto rozhodnuti.

relating to offences, criminal convictions or security
measures  are  processed, additional safeguards
should be in place within the meaning of Directive
95/46/EC. in particular, appropriate  security
measures such as strong encryption for transmission
or such as keeping a record of access to sensitive
data.

Direct marketing: where data are processed for the
purposes of direct marketing, effective procedures
should exist allowing the data subject at any time to
‘opt-out” from having his data used for such
purposes.

Automated individual decisions: data subjects are
entitled not to be subject to a decision which is
based soley on automated processing of data, unless
other measures are taken (o safeguard the
individual's legitimate interests as provided for in
Article 15(2) of Directive 95/46/EC. Where the
purpose of the transfer is the taking of an automated
decision as referred to in Article 15 of Directive
95/46/EC, which produces legal effects concerning
the individual or significantly affects him and which
is based solely on automated processing of data
intended to evaluate certain personal aspects relating
to him, such as his performance at work,
creditworthiness, reliability, conduct, etc., the
individual should have the right to know the
reasoning for this decision.
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DODATEK 3

ke standardnim smluvnim doloZzkam

Povinné zisady ochrany udaji uvedené v druhém
odstavci dolozky 5 pism. b)

9]

Omezeni ncelu: Gdaje se musi zpracovat a nasledné
pouzivat nebo dale sdé&lovat pouze pro konkrétni
acely uvedené v dodatku 1 k dolozkam. Udaje se
nesméji uchovavat déle, nez je nezbytné nutné pro
ucely, pro které jsou piedavany.

Prave na pristup, opravu, vwmaz a blokovani vdaju:

jak je stanoveno v &lanku 12 smérnice 95/46/ES,

subjekt adaji musi mit pravo na ptistup ke viem
zpracovavanym udajim, které se ho tykaji
a popfipad¢ t¢z prdvo na opravu, vymaz nebo
blokovani udaj, jejichz
vsouladu se zasadami

zpracovavani  neni
stanovenymi v tomto
dodatku, zejména z davod neupiné nebo nepfesné
povahy téchto tdajd. Mé&l by byt také opravnén
vznést z vaznych legitimnich divodi souvisejicich
s jeho osobni situaci namitky proti zpracovani svych
osobnich adaju.

Omezeni dalSich pfeddvani: dal§i predavani
osobnich Udajii od dovozce udaju k jinému spravci
adaji, ktery je usazeny ve tieti zemi neposkytujici
odpovidajici droveii ochrany nebo na kterého se
nevztahuje rozhodnutim piijaté Komisi podle ¢l. 25
odst. 6 smérnice 95/46/ES (dalsi predavani). se
mohou uskute¢nit pouze tehdy, jestlize:

a) subjekty udajd daly v pripadé zvlastnich
kategorti (daji jednoznaény souhlas k dal§imu
ptedavani nebo v jinych pripadech mély

moznost vznést namitky.

Informace poskytnuté subjektim udajd musi
obsahovat v jazyce pro né srozumitelném
alesport tyto informace:

— ucely dalsiho predavani,

identifikaci vyvozce udaji usazeného ve
Spolecenstvi,

- Kkategorie dalgich piijemcl (daji a zemé
ureni, a

— vysvétleni, ze po dalsim pfedani mohou byt
udaje zpracovany spravcem usazenym
v zemi. ve které neni zajisténa odpovidajici

Groven ochrany soukromi jednotlivcil: nebo

APPENDIX 3

to the standard contractual clauses

Mandatory data protection principles referred to in
the second paragraph of Clause 5(b)

Purpose limitation: data must be processed and
subsequently used or further communicated only for
the specific purposes in Appendix I to the Clauses.
Data must not be kept longer than necessary for the
purposes for which they are transferred.

Rights of access, rectification, erasure and blocking
of data: as provided for in Article 12 of Directive
95/46/EC, the data subject must have a right of
access to all data relating to him that are processed
and, as appropriate, the right to the rectification,
erasure or blocking of data the processing of which
does not comply with the principles set out in this
Appendix, the data is
incomplete or inaccurate. He should also be able to
object to the processing of the data relating to him

in particular because

on compelling legitimate grounds relating to his
particular situation.

Restrictions on omward transfers: further transfers of
personal data from the data importer to another
controller established in a
providing adequate protection or not covered by

third country not

a decision adopted by the Commission pursuant to
Article 25(6) of Directive 95/46/EC
transfer) may take place only if either:

(onward

a) data subjects have, in the case of special
categories of data, given their unambiguous
consent to the onward transfer, or, in other
cases, have been given the opporiunity to
object.

The minimum information to be provided to
data subjects must contain
understandable to them:

in a language

— the purposes of the onward transfer,

~ the identification of the data exporter
established in the Community,

—  the categories of further recipients of the data
and the countries of destination, and

- an explanation that, after the onward transfer,
the data may be processed by a controller
established in a country where there is not an
adequate level of protection of the privacy of
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b)

vyvozce a dovozce uadajid  souhlasi s
pristoupenim dalsiho spravee adaji k dolozkam,
ktery se tim stane stranou doloZek a na néhoz
pfechdzeji stejné povinnosti. jaké ma dovozce

Gdaja.

b)

individuals: or

the data exporter and the data importer agree to
the adherence to the Clauses of another
controller which thereby becomes a party to the
Clauses and assumes the same obligations as the
data importer.
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Priloha ¢. 4 — Odborni specialisti Zhotovitele / Annex No. 4 — The Contractor’s specialists

)

2)

3)

4)

6)

7)

8)

Nagata Acoustics International, Inc.
se sidlem 1990 S. Bundy Drive, Suite 795, Los Angeles, CA 90025, USA

Robert Silman Associates Structural Engineers, D.P.C.
se sidlem 32 Old Slip, 10th Floor, New York, NY 10005, USA

Transsolar Energietechnik GmbH
se sidlem Curiestrafie 2, 70563 Stuttgart, Deutschland

Theatre Consultants Collaborative, LLC
se sidlem 6325 Old NC 86, Chapel Hill, NC 27516, USA

TechOrg s.r.o.
1CO: 276 24 242
se sidlem Havlovska 1113/12, Dejvice, 160 00 Praha 6. Ceska republika

MFS GROUP
se sidlem Rytitskd 410/6, 110 00 Praha, Ceska republika

K.B.K. fire, s.r.o.
ICO: 259 05 031
se s{dlem Heydukova 1093/26, Pfivoz, 702 00 Ostrava, Ceska republika

Ing. Petr Novotny, Ph.D.
ICO: 150 14 886
se sidlem nabrezi Zavodu miru 2739, 530 02 Pardubice, Ceska republika




