SMLOUVA O OCHRANE DUVERNYCH

INFORMACI

CONFIDENTIALITY AGREEMENT

Smluvni strany:

ABB Power Grids Czech Republic s.r.o.

se sidlem Primyslova 137, Dolni Staré Mésto,
541 01 Trutnov

DIC: CZ08 136289

Zastoupen

zapsan v obchodnim rejstiiku Krajskym soudem
v Hradci Kralové, oddil C, vlozka 43830

bankovni spojeni: 3173400006/7910
(déle jen ,,ABB*)

a

Ceské vysoké uceni technické v Praze
Cesky institut informatiky, robotiky a
kybernetiky

se sidlem: Jugoslavskych partyzani 1580/3, 160
00 Praha 6

1CO: 68407700

DIC: CZ68407700

Zastoupena

bankovni spojeni:
¢islo uctu:

(dale jen ,,CIIRC*)

déale jednotlivé jako ,,Smluvni strana“, nebo
spole¢né jako ,Smluvni strany“ uzaviraji v
souladu s ustanovenim § 1746 odst. 2 zadkona ¢.

89/2012 Sb,,
pozdéjSich predpist

obCansky zakonik, ve znéni
(dale jen ,,Obcansky

zakonik®), tuto Smlouvu o ochrané divérnych
informaci ( déle jen ,,Smlouva®).

1. U&el Smlouvy

Contracting parties:

ABB Power Grids Czech Republic s.r.o

With it’s registered office at: Primyslova 137,
Dolni Staré Mésto, 541 01 Trutnov,

TAX ID: CZ08136289

represented by

registered in the Commercial Register of the
Regional court in Hradec Kralové, Section C,
Insert 43830,

bank account No.: 3173400006/7910

(hereinafter referred to as ,,ABB*)

and

Czech Technical University in Prague
Czech Institute of Informatics, Robotics and
Cybernetics

Address: Jugoslavskych partyzant 1580/3, 160
00 Praha 6

ID No.: 68407700

TAX ID: CZ68407700

Represented by

Bank account No.:
Bank Code:

(hereinafter referred to as ,,CIIRC*)

individually as a “Party” and collectively as the
“Parties” concluded on below mentioned day, in
accordance with the provisions of Section
1746/2 of Act. No. 89/2012 Coll., the Civil
Code, as amended (hereinafter referred to as the
,»Civil Code*), this Confidentiality Agreement
(hereinafter referred to as the ,,Agreement‘).

1.1. Unformtétd, Svetcusiy Senduhndrsrdiiyésdgtiza
ucelem analyzy provoznich dat vybranych
stroju.

1.2. Za Divémé informace povazuji Smluvni
strany takové informace, které ziskaji od
druhé Smluvni strany a o kterych vzhledem
k povaze takovych informaci mohly
predpokladat, Ze na jejich utajeni ma druha

1.1.

1.2

anyI 'cogﬂggr‘l) 1%1‘){[}}]0%‘&{8&"‘ gl%tclosed by
Pintipsirpasecohtiez tigreamitint entdypiotect
operational data of selected machines.

The term “Confidential information” shall
mean all non-public information which
Parties disclose one another during their
business relationship that the receiving
Party knows, or reasonably should have




1.3

2.1.

2.2.

2.3,

24.

Smluvni strana opravnény zdjem nebo které
obchodnich  kruzich bé&zné

nejsou v
dostupné. S témito Duvérnymi
informacemi budou nakladat jako s

vlastnim obchodnim tajemstvim, aniz by
bylo nutné takové informace jako Divérné
vzdy jednotlivé oznacovat. VySe uvedené
nevyluCuje moznost v  jednotlivych
pifipadech pfi zvySeném zijmu toto
oznaCeni pro jednotlivé informace pouzit.
Smluvni strany berou zaroveri na védomi,
ze nékteré z Divérnych informaci jsou také
pfedmétem obchodniho tajemstvi druhé
Smluvni strany, chranénym dle piislusnych
ustanoveni Obcanského zakoniku.

Smluvni strany se dohodly, Zze zadné
ustanoveni této  Smlouvy  nebude
povazovano ani vykladano jako poskytnuti
¢i prenechani jakychkoli licenci ¢&i prav

k informacim (vCetné Duavérnych
informaci), které si Smluvni strany
poskytly. Timto ustanovenim nejsou

dotena pfipadnd odchylnd ustanoveni
jednotlivych pisemnych smluv uzavienych
Smluvnimi stranami po nabyti platnosti a
uéinnosti této Smlouvy.

. Nakladani s Duvérnymi informacemi

Smluvni strany se zavazuji, Ze veSkeré
Davérné informace, které od sebe
navzidjem ziskaji, budou pouzity vyhradné
pro plnéni ucelu, ke kterému budou
sd€lujici Smluvni stranou uréeny.

Pfijimajici Smluvni strana se zavazuje
pouzivat k ochrané pied neopravnénym
uzivanim, poskytnutim, zvefejnénim nebo
Sifenim Davérné informace piiméfené
péce, avSak v zZadném piipadé ne v mensi
mife neZ je mira péce, kterou vyuziva k
ochrané svych divérnych informaci, které
jsou podobného vyznamu.

Smluvni  strana  muze
poskytnout  ¢i  zpfistupnit  jakoukoli
Dlvérnou informaci tieti strané, ktera
nebyla adresatem Divérmné informace
pouze po obdrzeni pisemného souhlasu
sd€lujici  Smluvni  strany.  Diivérné
informace je ABB opravnéna poskytnout Ci
zptistupnit i bez souhlasu sdélujici Smluvni
strany spole¢nostem v ramci skupiny ABB.

Prijimajici

Piedavani veskerych nosi¢l, na kterych
budou zachyceny Divémé informace,
zejména piipadné nosi¢e s dokumentaci,
poznamkami, plany, nalrty a jejich kopie,

1.3.

known, is of a confidential nature to the
disclosing Party. All such information
disclosed by either Party to the other shall
be deemed to be Confidential information
of the disclosing Party without a need of
marking such information expressly as
“confidential” and shall be treated as a
trade secret. The disclosing Party can
nevertheless individually identify its
Confidential information in this way in
case of a higher priority. The Parties
hereby acknowledge that some of the
Confidential information might also be a
trade secret of the other Party protected
pursuant to the relevant provisions of the
Civil Code.

The Parties agree, that any provision of this
Agreement shall be deemed or interpreted
as granting any license or assignment of
rights to the information (including the
Confidential information) which Parties
provided one another. This provision shall
be without prejudice to any future
derogations provided by any individual
written contract concluded by the Parties.

2. Treatment of Confidential Information

2.1.

2.2.

2.3,

24.

The Parties agree that all Confidential
information they receive from each other,
will be used exclusively for the purpose
determined by the disclosing Party.

The receiving Party shall protect any
Confidential Information against their
unauthorized use, disclosure, publication or
dissemination with a reasonable care, but in
no case lesser than the intensity of care
which it uses to protect its own confidential
information of similar value.

The receiving Party may provide or
disclose any Confidential information to a
third party that was not an addressee of
such Confidential information only with a
prior written consent of the disclosing
Party. ABB shall be authorized to provide
or make available any Confidential
information even without the consent of the
disclosing Party to the companies within
the ABB group.

Handing over of all the media on which the
Confidential information is stored, in
particular any media  containing
documentation, notes, plans, sketches and




2.5.

3.1.

3.2

3.3.

bude probihat na zakladé predavaciho
protokolu, jehoz vzor tvori Prilohu €. 1 této
Smlouvy. Bezodkladné po obdrzeni
pisemné Zadosti Smluvni strany, kterd
Duvérné informace predala, vrati této
Smluvni stran€é druhda Smluvni strana
veskeré nosice, na kterych jsou Diivémé
informace zachyceny. Vraceni uvedenych
nosi¢li bude probihat na zakladé téhoz
predavaciho protokolu.

Kazda ze Smluvnich stran se zavazuje
vynalozit maximalni usili, které lze
spravedlivé  pozadovat, aby  tajnost
Divémych informaci druhé Smluvni strany
byla  disledné  dodrzovdna  jejimi
zameéstnanci i osobami, které pripadné,
v souladu s dohodou uzavienou s druhou
Smluvni stranou, k plnéni ucelu spoluprace
pouZzije. PouZzije-li neékterd ze Smluvnich
stran k plnéni treti osoby, je opravnéna
zpfistupnit ji Divérné informace ziskané od
druhé Smluvni strany pouze v rozsahu
nezbytné nutném pro ji poskytované plnéni
a je rovnéz povinna zavazat tieti osobu
povinnosti mlc¢enlivosti v rozsahu dle této
Smlouvy. Za poruSeni povinnosti treti
osobou odpovidd Smluvni strana, ktera ji
Divémé informace zpfistupnila.

3. VyjimKky ze zavazkii v této Smlouvé

Zavazky obsazené v této Smlouvé se
nevztahuji na Divémé informace, které
jsou v dobé jejich poskytnuti vefejné
dostupné nebo které se po jejich poskytnuti
Smluvni stranou stanou opravnéné a bez
poruSeni této  Smlouvy  dostupnymi
verejnosti.

Zavazky obsazené v této Smlouvé se
nevztahuji na Divérné informace, které
nezavisle vznikly nebo byly bez poruseni
této Smlouvy nezavisle nabyty Smluvni
stranou, ktera je pivodné jako divérné
obdrzela.

Zavazky obsazené v této Smlouvé se
nevztahuji na Divémé informace, které je
prijimajici  Smluvni  strana  povinna
poskytnout podle pravnich predpist ¢i na
zdkladé rozhodnuti prislusiného organu
vefejné spravy, a to za predpokladu, Ze tato
Smluvni strana okamzit¢ po vzniku této
pravni povinnosti oznamila druhé strané
danou skutecnost (nebrani-li ji v tom platné

pravni  predpisy nebo  rozhodnuti
prislusného organu vefejné spravy) a
ucinila takovd opatieni, aby byla u

2.5.

3.1

3.2.

3.3.

copies thereof, shall be based on the
handover protocol whose template is
attached to this Agreement as Annex
No. I. Immediately after receiving the
written request of the Party that handed the
Confidential  information  over, the
receiving Party shall return any media on
which the Confidential information is
stored. Returning of such media will be
based on the same handover protocol.

Each Party shall make every effort that may
be reasonably required so that the
confidentiality of the other Party’s
Confidential information is strictly adhered
to by its employees and any other person
that the receiving Party may, in accordance
with the mutual agreement with the other
Party, involve to fulfill the purpose of
relationship between the Parties. Any third
person that is being involved by one of the
Parties shall have access to Confidential
information obtained from the other Party
only to the extent necessary for the
performance of his/her duties and shall be
fully bound by this Agreement. In case of a
breach of these confidentiality provisions
by a third party, the Party who made the
Confidential information available shall be
held responsible.

3. Exceptions from the Agreement

The obligations arising from this
Agreement shall not apply to Confidential
information which are publicly available at
the time of disclosure or afterwards become
in a legal way and without any breach of
this Agreement available to the public.

The obligations arising from this
Agreement shall not apply to any
Confidential information which

independently emerged or without a breach
of this Agreement were independently
acquired by the Party that originally
received them as confidential.

The obligations arising from this
Agreement shall not apply to Confidential
information which the recipient Party is
obliged to provide under the law or
decision of a competent public authority,
provided that the Party concerned informed
immediately the other Party about such
matter (unless prevented from doing so by
applicable law or decision of a competent
public authority) and took all necessary
measures to ensure the protection of

3




3.4.

3.5:

4.1.

S:1.

5.2.

3.3,

5.4.

zpfistupnovanych  informaci  zajiSténa
ochrana v maximalni mife pFipustné
danymi pravnimi predpisy nebo

rozhodnutim organu vefejné spravy.

Zavazky obsazené v této Smlouveé se
nevztahuji na Divérmné informace, které
byly pisemnym souhlasem obou Smluvnich
stran z téchto zavazki vyjmuty.

Na zadost Smluvni strany, jejiz Divérné
informace byly sodkazem na ¢l. 3. této
Smlouvy zvefejnény, je druhda Smluvni
strana povinna prokdzat existenci divodu
zverejnéni informaci.

4. Sankéni ustanoveni

Smluvni strana je povinna zaplatit druhé
Smluvni strané za poruseni kteréhokoliv z
bodd 2.1, 22., 23, 24. nebo 2.5.
této Smlouvy  smluvni pokutu ve vysi
100.000 K& (slovy: sto tisic korun Ceskych)
za kazdé jednotlivé prokazané poruseni
povinnosti. Tato smluvni pokuta je splatna
do 15 kalendafnich dnti ode dne doruceni
pisemné vyzvy k uhradé.

5. Zavérecna ustanoveni

Tato Smlouva se fidi platnym pravnim
fadem Ceské republiky.

Tato Smlouva nabyva platnosti okamzikem
podpisu Smluvnimi stranami a u¢innosti
uvefejnénim v registru smluv dle zakona ¢.
340/2015 Sb., o registru smluv a uzavira
sena dobu urlitou, kterd konci dnem

ukonCeni spolupraice mezi Smluvnimi
stranami. Ukonceni spolupriace mezi
Smluvnimi  stranami  bude  vyslovné
deklarovano pisemnou dohodou

nebo jinym pisemnym pravnim jednanim.

Smluvni strany vyslovné sjedndvaji, ze
povinnost pfijimajici Smluvni strany
chranit Duvérné informace sdélyjici
Smluvni strany dle této Smlouvy, jakoz i
narok na nahradu $kody a zaplaceni
smluvni pokuty dle ¢l. 4. této Smlouvy,
bude trvat i po ukoneni platnosti
a ucinnosti této Smlouvy a to do doby, nez
se Duavérné informace stanou vefejné
dostupnymi za predpokladu, Zze se tak
nestane v duasledku poruseni povinnosti
pfijimajici Smluvni stranou.

Pokud by bylo kterékoli ustanoveni této
Smlouvy zcela nebo z€asti neplatné,
zbyvajici ustanoveni Smlouvy nejsou timto

34.

3.5.

information disclosed to the maximum
extent permitted by given legislation or
decision of a public authority.

The obligations arising from this
Agreement shall not apply to Confidential
information that has been excluded from
these obligations by a written consent of
the Parties.

At the request of the Party whose
Confidential information were disclosed
with referrence to Art. 3 of this Agreement,
the disclosing Party is required to prove the
existence of such reason of disclosure.

4. Penalties

4.1. Party shall pay the other Party for any breach

5.1.

5.2.

5.3.

5.4.

of paragraph 1.2, 2.2, 2.3, 2.4 or 2.5 of this
Agreement a contractual penalty in the
amount of CZK 100.000 (in words: one
hundred thousand Czech crowns) per each
proven breach of it’s obligation hereof.
This penalty is due within 15 calendar days
of receipt of a written request for payment.

5. Miscellaneous

This Agreement shall be governed by the
laws of the Czech Republic.

This Agreement shall come into force upon
signature of the Parties and shall become
effective upon publication in the register of
contracts pursuant to act No. 340/2015 S, o
registru smluv, and is concluded for a
definite period which shall end upon the
termination of the business relationship
between the Parties. Termination of the
business relationship between the Parties
shall be expressly declared by a written
agreement or other written legal act.

The Parties expressly agree that the
obligations of the receiving Party to protect
the Confidential information of disclosing
Party pursuant to this Agreement, as well
as a claim for damages and contractual
penalty pursuant to Art. 4 of this
Agreement will prevail the termination of
validity and effectiveness of this
Agreement, until the Confidential
information becomes publicly available,
provided that this does not happen as a
result of the infringement of receiving

Party.
If any provision of this Agreement is

4




dotéena.

5.5. Tato Smlouva mize byt ménéna pouze

vzestupné ocislovanymi pisemnymi
dodatky podepsanymi obéma Smluvnimi
stranami.

5.6. Tato Smlouva je vyhotovena ve dvou (2)
stejnopisech, z nichz kazdda Smluvni strana
obdrzi po jednom (1).

5.7.  Smluvni strany prohlasuji, ze tato Smlouva
vyjadiuje jejich Gplné a vyluéné vzajemné
ujednani tykajici se daného predmétu této
Smlouvy. Smluvni strany po precteni této
Smlouvy prohlasuji, ze byla uzaviena po
vzijemném projednani, urcité a
srozumitelné, na zakladé jejich pravé,
vazné minéné a svobodné vile. Na dikaz
uvedenych skutecnosti piipojuji podpisy
svych opravnénych osob ¢i zastupci.

V pfipadé rozporu mezi Ceskym a anglickym
znénim této Smlouvy je rozhodujici verze ¢eska.

wholly or partially invalid, the remaining
provisions of the Agreement shall not be
affected.

5.5. This Agreement may be amended only by
written ~ amendments  numbered in
ascending order signed by both Parties.

5.6. This Agreement is executed in two (2)
counterparts, of which each Party shall
receive one (1).

5.7. The Parties hereby declare that this
Agreement expresses their complete and
exclusive reciprocal arrangement
concerning the subject matter hereof. After
reading this Agreement, the Parties hereby
declare that it was concluded after a
discussion of both Parties, certainly and
understandably, on the basis of their
genuine, serious and free will. In witness of
their agreement to the terms above, the
Parties or their authorized representatives
affix their signatures below.

In case of discrepancies between the Czech and
English wording of this Agreement, the Czech
version shall prevail.

V/In

dne/on

ech Republic s.r.o.
Jméno/Name:
Funkce/Title:

Czech Technical Univérsity in Prague, Czech

Institute of Informatics, Robotics and
Cybernetics

Jméno/Name:

Funkce/Title:









